CITY OF SILVERTON – ENVIRONMENTAL MANAGEMENT COMMITTEE
REGULAR MEETING
Silverton Community Center, City Council Chambers
421 S. Water Street
Tuesday, May 19, 2020 - 3:00 PM
Americans with Disabilities Act – The City of Silverton intends to comply with the A.D.A. The meeting location is
accessible to individuals needing special accommodations such as a sign language interpreter, headphones, or
other special accommodations for the hearing impaired. To participate, please contact the City at 503-874-2204 at
least 48 hours prior to the meeting.
A copy of the full packet is available on the City’s website at www.silverton.or.us/agendacenter. In accordance with
Governor Brown’s Executive Order 20-16 the meeting will be held electronically using the Zoom web conference
platform. Please submit written comments to cstarner@silverton.or.us by 10:00 a.m. on Tuesday, May 19, 2020.
Comments received will be shared with the Committee before the meeting and included in the record. If you wish
to participate through the Zoom web conference platform, contact Chelsea Starner at cstarner@silverton.or.us by
phone (503) 874-2206 no later than 10:00 a.m. on Tuesday, May 19, 2020 for information.

AGENDA
I.

OPENING CEREMONIES – Call To Order & Roll Call

II.

APPROVAL OF MINUTES – Minutes from the Regular Meeting held on September 23, 2019

III.

PUBLIC COMMENT – Items not on this agenda

IV.

SCHEDULED PRESENTATIONS – None

V.

DISCUSSION/ACTION
5.1
5.2
5.3
5.4

Election of a Chair and Vice Chair
Introduction of New Members
Downtown Smoking Ordinance
Endorse Letter of Support for
Grant Application

VI.

COMMITTEE COMMUNICATIONS

VII.

ADJOURNMENT

Transportation

and

Growth

Management

CITY OF SILVERTON
ENVIRONMENTAL MANAGEMENT COMMITTEE MINUTES
Drafted for approval; subject to changes and/or corrections
10:30: A.M.

September 23, 2019

The Environmental Management Committee of the City of Silverton met at the Silverton Community
Center, Council Chambers on September 23, 2019 at 10:30 a.m. with Chairperson Smith residing.
OPENING CEREMONIES – Call To Order & Roll Call

I.

Chairperson Smith called the Meeting to order at 3:00 p.m.
Present

Absent

X
X
X
X
X
X
II.

X
X
X

Chairperson Dana Smith
Vice-Chair Chris Mayou
Joe Craig
Jaime Fuhrman
Richard Freeman
Dawn Hemstreet
Emma Schaffers
Petra Schuetz, Ex-Officio Member
Republic Services; Ex-Officio Member

APPROVAL OF MINUTES

Chairperson Smith called for a motion to approve minutes from the Regular Meeting held on August 20,
2019. Member Fuhrman made a motion to approve; Member Freeman seconded the motion. Chairperson
Smith called for comments, none were announced. Minutes approved, all in favor (Member Mayou was
not present for vote).
III.

PUBLIC COMMENT
None

IV.

SCHEDULED PRESENTATIONS
None

V.

DISCUSSION/ACTION
5.1

Republic Services Franchise Agreement

Republic Services shared information related to the franchise agreement negotiations. Present from
Republic were Travis Comfort, Municipal Contract Administrator; KJ Lewis, Municipal Sales Manager; Will
Mathias, Business Unit Finance Manager and Akimi Murata-Chambers, Assistant Division Controller. Mr.
Mathias discussed cost structure slides. He said largest proportion of costs go to disposal and recycle. He
noted that recycling is a cost to Republic.
Chairperson Smith asked if the nomenclature purchases are net costs. Mr. Mathias said yes. Ms. Lewis
said no cities in Marion County which Republic serves have had a rate adjustment since 2016. Mr.
Mathias said Mt. Angel, Aurora and Hubbard are proceeding with rate increases as well as Woodburn
and Silverton negotiating rate changes. He discussed why rate changes vary by city saying different cities
have different percentage franchise fees. Member Fuhrman asked if Republic asked all five cities for
12%. Mr. Mathias said yes, with the exception of one. He said 8-12% is acceptable profitability and that
they are below that. He said they would like to get to 10% by the end of 2020.
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Republic showed recycling and garbage slides. Mr. Mathias said most residents in Silverton have a 90
gallon. He said from 2016 to 2019 the number of 35 gallon containers has dropped and that 65 and 90
have gone up slightly. Member Fuhrman asked if this is just Silverton. Mr. Mathias, Ms. Lewis and Mr.
Comfort said Silverton. Mr. Mathias said he does not know why there has been a swing in the change of
different types of uses. Chairperson Smith asked if the number of residential customers went down. Mr.
Mathias said yes. Chairperson Smith asked why there is a discrepancy in recycling versus those who
have residential garbage. Mr. Comfort said they do not have recycling. Member Freeman said he is
surprised residential garbage customers have gone down. Mr. Comfort said since 2017 it has gone up
and referred to the slide showing the downturn in 2018 to 2019. Member Fuhrman asked if visual is
showing cost or profit. Mr. Mathias, Mr. Comfort and Ms. Lewis said number of customers. Member
Mayou asked what the point of the chart is. Mr. Comfort replied that this is in response to questions from
the last meeting. Mr. Mathias said 35 gallon carts represented 49.9% of all carts in 2016 but now the
overall percentage of residential carts have gone down.
Ms. Lewis discussed contamination in carts. She said in 2019 there have been 67 tags, five repeat
offenders, 16 have had accounts credited. She said there is outreach and education on a case by case
basis. Chairperson Smith asked if the others didn’t contact Republic. Mr. Comfort said yes.
Member Fuhrman asked to go back to garbage vs recycling slide. Chairperson Smith asked if the slide
shows the number of customers. Mr. Mathias said year over year growth in the number of customers.
Member Fuhrman asked if it was a measurement of growth or number of customers. Member Mayou said
it would be better to know the number of customers. Mr. Mathias said Republic billing has gone down
5.4%. He said number of customers in 2016 was 3,581 garbage subscribers; 2017 3,133; 2018 3,711; at
this point in 2019 3,510. Member Mayou asked if they moved away. Mr. Mathias said when someone
moves and the property is vacant, they have to they assume a new resident will move in and start new
service. Member Mayou asked Chairperson Smith if she knew the change in housing during that time
period. Chairperson Smith said she didn’t know off the top of her head. She asked if apartment
complexes with multiple units were included. Mr. Mathias said he did not think so, he said his belief is the
numbers would not include those customers. Member Mayou said it would be interesting to know how
many new residents there have been since 2016. Chairperson Smith said there are not as many building
permits as she would have expected. Mr. Mathias asked if the water billing would show number of hook
ups and people moving out. Ms. Starner said she doesn’t know the exact number but that the numbers
seem to be close. Member Mayou said there isn’t much of a difference between 2016 and 2019. She said
she wondered if 2018 and 2019 were outliers. Member Fuhrman said it would better to see the number of
customers. Mr. Mathias said he has already provided this.
Ms. Lewis talked about a Marion County app from the association of haulers and said Republic Services
has an app where you can put in an address to see what days pick up is. Mr. Comfort said you can set up
service on the app. Member Mayou said the website doesn’t seem as robust as the app sounds like it is.
Mr. Comfort said the app has more services. Member Mayou asked if the charges and fees could be
added. She said one Silverton resident was upset to find he had to pay more for bags of leaves. Member
Mayou said she couldn’t figure out costs for extra services on the website. Ms. Lewis said it is a corporate
website and the numbers change for rate adjustments. She said she feels the app is more localized.
Chairperson Smith asked if this was because it is through Marion County Haulers Association. Mr.
Comfort clarified that they are talking about the Republic app. Ms. Lewis said there are two apps. She
said she would find out what they could put on a microsite. Chairperson Smith said it would be nice if all
pricing structures were on the website at least for residential. She said she doesn’t think people know a
20 yard cart is available, that 35 gallon carts are automatically dropped off. Ms. Lewis said she would ask
customer service. She asked if the City has rate information on their Public Works page. Chairperson
Smith said the City has information about City services. Ms. Starner said Public Works has links to
Republic’s pages. Member Fuhrman asked if they are moving functionality information off website to app.
Mr. Comfort said no, the app has additional information. Mr. Comfort said the website is Silverton focused
but he does not know if all of the fees are on there. Member Fuhrman said the most marginalized
customers have the least amount of data available to them. Mr. Mathias said the information is available
on the website too. Member Fuhrman said there is functionality on the app that is not on the website. Ms.
Murata-Chambers said people can also call in and speak to a customer service representative. Member
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Mayou said you can click request services on the website but is unclear. Ms. Lewis said the website has
a chat bot and a person will respond to you. Chairperson Smith asked where the real person is. Ms.
Lewis said she doesn’t know but they get information from a document specific to Silverton. Chairperson
Smith said that hasn’t always been the case that the people in Arizona didn’t always check to see what
Silverton’s specific differences are. Member Mayou said the chat bot isn’t easy to find. Ms. Lewis said
Marion County’s website also has information. Mr. Comfort said you can type in the kind of material you
have and it will tell you where to take it. Member Mayou asked Ms. Starner if the City has a link to this
page. Ms. Starner said she will add it if the City doesn’t already have it.
Ms. Lewis shared links to resources and webinars. She said that DEQ did a waste analysis for Marion
County that is relevant to the community. Chairperson Smith said you get free access to Recycle 101 if
you go through the Marion County Master Recycler course. Member Fuhrman asked about the DEQ
composition reports. She said Republic Services has reported data to DEQ. Ms. Lewis said DEQ came to
Marion County and did samples in a warehouse. Member Freeman asked if this was a waste composition
study, not generation reports. Ms. Lewis said yes. Member Freeman asked Member Fuhrman if she was
asking about generation numbers. Member Fuhrman said she is asking about composition and
generation reports. She asked if they can present the data they gave to DEQ.
Ms. Lewis said when they pick up trash they take all trash to where it is sorted. She said she called City of
Portland, PSU, City of Gresham, Metro and Marion County to find someone who can provide this service.
She said in other counties, county staff has coordinated this. She said she found a consultant firm out of
Seattle who provides this service for Republic in other markets. She handed out What is a Waste
Characterization Study flier. Chairperson Smith asked if this is the related to the waste audit they have
been talking about. Member Fuhrman asked about the composition study costs. Ms. Lewis said that the
EMC would like to know what is produced in Silverton. Mr. Mathias said the cost is significant; to do a
sample with a third party would be $15,000. Member Fuhrman said Republic already reports this
information to DEQ. Mr. Mathias said they do not. Ms. Lewis said it is aggregated with other communities.
Member Fuhrman asked if they had it for the five community business unit. Mr. Mathias said they had it
for 14 communities. Member Freeman asked if Republic provides just one sample for all of Marion
County. Mr. Mathias said yes. He said to provide it for just Silverton is an expensive process. He said to
do this Republic would either adjust rates or the community could contract directly with a third party.
Chairperson Smith asked Member Fuhrman if when she asked for the composition, does she want to
know the composition of recycling and garbage, and would a small sampling be adequate. Ms. Lewis said
members could do a ride along in a truck to see what is collected in the community. Member Mayou
asked Member Fuhrman what exactly she is looking for since the process is expensive to do. Member
Fuhrman said she has not had time during the fall to follow up and will not before the City Council
meeting. Chairperson Smith said the EMC has been talking about waste audits all along but now she is
hearing composition study is not the same. Ms. Lewis said this is the information she found when she
called around. Mr. Mathias asked what the benefit is to knowing the information. Chairperson Smith said
her perception is that we are doing the appropriate outreach. Member Fuhrman said in another state
when municipalities applied to a site they made estimates based on what they knew about the
community, about what was going to come in to the landfill and this varied from community to community.
She gave an example of Coeur d’Alene, Idaho and their large proportion of dead animals and the
projection of extra methane. She said they could make projections about what would come in. She said
that was 10-15 years ago and DEQ has told her that data exists here as well. Ms. Lewis recommended
speaking to DEQ. She shared a podcast and membership organization list including the Marion County
Solid Waste Management Advisory Committee.
Chairperson Smith asked for comments from the audience related to the topic.
Public Comment: Steve Die, 312 Keene Ave., Silverton, Oregon: Mr. Dye discussed a conversation he
started on the social media platform Nextdoor, regarding extra fees charged to him by Republic. He said
he has a concern that there was a lack of posting of fees. He said that community members can’t easily
go to a website and find what the fees are for extra bags and other things. Chairperson Smith mentioned
the app. Mr. Die said now there will be an app and the website but there will not be an easy way to find
rates. He said that when the City talks about rate increases they should know what revenue is generated
from hidden fees. He said he would encourage that before the EMC make a recommendation for
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increased rates they look at alternatives. He said there is no longer a transfer station in Silverton and that
you used to be able to drop off leaves in Silverton and now you cannot. Chairperson Smith said there is a
lot of misinformation on social media sites, but agreed Republic is lacking information on their website.
She said part of the conversation is how to fix that and make it better. Mr. Die said there would not be
gossip if it were posted correctly in the first place.
The Committee started the conversation back up with Republic. Ms. Lewis said she would have their
team create a mailer for every household. Mr. Mathias thanked the citizen for his comments and
concerns. He said from a rate increase perspective Republic builds in the revenue from fees and
profitability. He said if they change the rate structure to charge more or less of one thing or reduce fees
and rates overall, they are still looking to get an acceptable level of profit. He said that is a City decision.
He said at one point, the fees that they charge were approved by the City. He said Republic hears the
comments about the website but there are some things that are hard to change being a corporation.
Chairperson Smith asked if when Mr. Mathias said fees for additional charges are built into revenue,
when asking for a rate increase, is Republic assuming a level of additional charges. He said they do not
assume additional fees but assume they will be charging the same that was charged in previous years.
He said they use history because they don’t know the future. Chairperson Smith said if they are basing
fees on 10% profit and end up with additional charges, they are getting more than a 10% profit. She said
that if information provided to customers isn’t sufficient to avoid additional fees, that is a problem. Mr.
Mathias said he agreed that people need that information. Mr. Mathias said without those fees they would
be at 5% or less. He said to get to 10% they assumed that they would bill out the same as the historical
trend. Ms. Lewis said they don’t assume extra charges. Member Freeman asked if they can provide a list
of extra fees from last year. He asked how much is being raised by those fees. Mr. Mathias said they can
provide this. Ms. Lewis said it would be historical. Member Schaffers asked if they are behind, looking at
current trends and will continue to be below the average, and that is why they want to change rates. Mr.
Mathias said they are behind in profitability. Member Schaffers asked if they think they will continue to be
behind. Mr. Mathias said they are behind now and expect to be further behind in the future. Chairperson
Smith added, without an increase.
Member Mayou asked if recycling is picked up twice a month. Mr. Mathias said every other week.
Member Mayou said maybe once a month is enough. She said she is surprised that people don’t want a
recycle can and asked if there is there a possibility of a smaller 20 gallon recycle can. Mr. Mathias said
there is always a possibility but there is a huge capital cost. He said financial modeling can be done. He
said the idea of once a month would be more likely to reduce costs. He said reducing cart size would not
lower costs because they would go to a house the same amount of times per month. He said the resident
would most likely be disposing of the same volume of waste. Member Mayou said she hoped a smaller
cart would increase recycling if people wanted a smaller cart.
Chairperson Smith said the Council has discussed both options and landed on keeping it as-is. She said
there are people who generate a lot of recycling. Member Freeman asked if the EMC has talked about
changing rate structures for each size of container. Chairperson Smith said the Committee talked about it
last time around and she thinks they should talk about it now. Member Freeman said he thinks the City
should make it more equitable between cart sizes. Chairperson Smith said larger carts pay more. Member
Freeman said the percentage is minimal. Chairperson Smith said the suggestion before was across the
board but the Committee said bigger cans should have a bigger percentage increase to encourage
people to go to smaller cans. Member Freeman said a 90 vs 35 gallon has a 257% increase in size but
the cost is only 132%. Member Mayou said there is not much monetary incentive to change. Member
Freeman said when you have space you may take a larger container for four dollars more. Member
Mayou said if you generate that much you should pay more. Member Freeman said it’s about 50% of
users who use the larger cans. Chairperson Smith said percentages need to add up. Mr. Comfort said the
City sets individual pricing structure. Chairperson Smith said as long as percentages add up to total cost,
it doesn’t matter to Republic what those costs are. Mr. Mathias said it is up to the City to decide how to
incentivize. Chairperson Smith said they added compost in hopes to divert more solid waste out of carts
and encourage downsizing.
Chairperson Smith referred to rates in the packet from the last meeting. She said she feels residential is
subsidizing commercial and industrial. She asked what the rational is for commercial rate smaller carts
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being less than residential. Ms. Starner asked if the information reviewed was in the PowerPoint from the
last meeting. Chairperson Smith said it was in last month’s packet. Mr. Mathias said he doesn’t know why
it was created but is a good question and they will need to look internally for more information. Ms. Lewis
asked if commercial customers would be less likely to have 35 gallon. Mr. Mathias said they would be
less likely but there are a lot of 35 gallon commercial customers. He said they would get back with more
information. Member Freeman said commercial includes multifamily units. Member Fuhrman said on
current residential rates the 90 gallon person is paying 42 (cents) per gallon capacity and the 20 gallon
person is paying $1.17 per gallon capacity which de-incentivizes moving to smaller can. Mr. Mathias said
that is a City decision and they fully support whatever the City decides to do as far as incentivizing certain
behaviors. Chairperson Smith said at least one City Councilor will be reluctant to have more cost per
higher unit and does not want to penalize larger families. Member Mayou asked how many big families
are part of the 90 gallon cans. She said she doesn’t think there are that many big families anymore.
Member Freeman said when he moved to Silverton last fall he had a 65 gallon container but he
downsized to 35 and then was more careful about recycling.
Member Mayou asked if it is the Committee’s job to make recommendations to the City Council.
Chairperson Smith said yes. Chairperson Smith said she was doubtful they could come to a specific rate
recommendation but could ask Republic to provide something that is more equitable as far as unit cost of
disposal. Member Fuhrman asked if they could forward that information to City Council and have no
recommendation or a neutral recommendation. Chairperson Smith said they could but asked if that is
really what the Committee wants to do. Member Fuhrman said she feels like saying no is not an option
but that she doesn’t really want to say yes. Member Mayou said the monetary decision is City Council but
she wants to have a voice in how it is structured. She said she thinks they should look at residential and
commercial being similar cost for the same size can and they should look at larger cans bearing larger
portion of the 12% increase to start incentivizing the smaller cans. Ms. Starner asked Chairperson Smith if
it was her understanding that Republic Services will be at the October City Council meeting so the
committee needs to make their recommendation. Chairperson Smith said yes. Mr. Comfort asked if they
wanted more equitable commercial rates to be flat or 2% to 5% above residential, so they could have
more direction for what to provide to City Council. Member Mayou said they should be the same and
doesn’t understand why they are different. Chairperson Smith clarified between commercial and
residential. Member Mayou affirmed. Member Freeman asked if Republic could take a volume for all
containers and come up with an amount per gallon which is the same for everyone. He said maybe large
containers would be different because they are so big. Member Mayou asked if he was saying each
gallon should have one price. Member Freeman said yes, a per gallon price that is consistent.
Chairperson Smith asked how much of the base charge is represented in cost. Member Freeman said
base charge is everything except the actual disposal cost. Mr. Mathias said disposal is nearly 50% of total
cost structure. He said they could run numbers and report back. Chairperson Smith said 50% of cost is
disposal and 50% is fixed. She said they should go back to quantity of people per size.
Member Mayou suggested Republic Services come back to City Council with several different price
structures. Mr. Mathias said they can do that. Chairperson Smith gave an example of a $15 base charge
and whatever is left over would be structured based on a unit. Member Mayou said they are recognizing
administrative costs for all can sizes. Mr. Mathias said the behavior they would hope to derive would be
conscious disposal. Member Mayou said if you are generating 90 gallons you should pay more.
Chairperson Smith said commercial carts should be the same rate as residential rates.
Chairperson Smith asked for a motion. Member Mayou made a motion that Republic bring to City Council
two additional scenarios based on having a smaller percentage for the twenty gallon can, possibly a
smaller percentage for the thirty-five gallon, and higher percentages of increase for the sixty-five gallon to
ninety gallon and also that the commercial rates for the gallon containers would be the same as the
residential rates. Chairperson Smith amended the motion to add that when developing those structures
Republic try to pull out fixed costs versus actual disposal costs. Member Freeman seconded the motion.
Chairperson Smith called for a vote to approve the motion as a recommendation to the City Council, all in
favor, none opposed, motion carried.
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VI.
COMMITTEE COMMUNICATIONS
Chairperson Smith asked that the option of having community leaf days in both the fall and spring be
added to the franchise agreement. She said there is a drop off at the City Shops but maybe it needs to be
more than one weekend. She said the Christmas light recycling option in November and December
should still be done if there is a market for it. Mr. Comfort asked if there is a City newsletter to push the
dates out. Chairperson Smith said yes. She also talked about the Town Hall Meeting and the City
website. Ms. Starner said that anything Republic wants to share they can send to her and she will make
sure it gets to the appropriate parties.
VII.

ADJOURNMENT

The Meeting adjourned at 12:13 p.m.
Respectfully submitted,
/s/ Chelsea Starner, Public Works Coordinator
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City of Silverton
Administration Department
306 South Water Street
Silverton, OR 97381
503-874-2204
egray@silverton.or.us
jahrens@silverton.or.us

MEMO
DATE:

May 12, 2020

FROM:

Jon Ahrens, City Intern

TO:

Members of the Environmental Management Committee

RE:

Evaluation of Downtown Smoking Ordinance

A potential ban on smoking in downtown Silverton has been discussed for several years. In
January 2018, the City Council passed an ordinance banning smoking in City parks but decided
to table an ordinance that would ban smoking in downtown Silverton. Concerns were raised over
the cost of signage as well as how this ordinance would affect downtown businesses, especially
bars, and a lack of communication with business owners in general.
The City Council kept the goal of an evaluation for 2018-2019 and 2019-2020. As an intern
for the City through Willamette University, I have been researching legal and operational issues
in order to present options to the Council. I have researched other cities with downtown
smoking regulations, reached out to the Marion County Health Department, consulted with
Silverton police personnel to understand their enforcement capabilities and other considerations,
and asked Silverton business owners for input.
Three other cities have downtown smoking bans similar to what was proposed for Silverton:
Ashland, Eugene, and McMinnville. However, their policies are generally less strict than the
proposed ban previously considered in Silverton. Ashland allows exceptions for places such as
hotels, bars, and smoke shops. Eugene allows businesses in the downtown area to opt-out of the
ban if they so choose, and business adjoining downtown to opt in. McMinnville’s ban only
covers 3rd Street rather than an entire downtown area. All of these cities’ maximum fines for
smoking violations are set at no more than $500, much less than the $2500 maximum fine for
violating Silverton’s ban on smoking in City parks, which would have been used for the
proposed downtown smoking ban as well. I have also researched two other cities, Cave Junction
and Klamath Falls, which do not have full downtown smoking bans but have recently passed
other smoking restrictions. The attached table summarizes those other cities’ policies and
compares them to the proposed Silverton ordinance from 2018.
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I interviewed Chief Scales, the chief of police in McMinnville, about the McMinnville
smoking ordinance. Chief Scales served on McMinnville’s Downtown Safety Task Force, which
recommended the smoking ban, among other ordinances. McMinnville’s process included
outreach to business owners and working with the county to inform the public about the ban.
Chief Scales noted that a smoking ban was proposed fifteen to twenty years earlier but failed due
to a lack of public support; when the ban was passed in 2018, public perception had changed due
to behavioral issues in downtown McMinnville. Chief Scales recommends going through with a
Silverton downtown smoking ban only if business owners and the public support it.
The Marion County Health Department Tobacco Education and Prevention Program (TPEP)
has provided resources about public health programs in other cities and counties as well as data
related to the issue of smoking in Oregon. TPEP is supportive of any ordinance that would
reduce smoking in Silverton. If the Council does pass a smoking ban, TPEP has offered to help
with raising public awareness; based on their experience, public awareness efforts will be
essential to the successful implementation of any regulation.
To consider the impact on Silverton City staff, I spoke with Police Department
representatives. Chief Fossholm provided a copy of a memo he drafted to the then-City Manager
in 2014, and explained in our discussions that his concerns about the enforceability of such a ban
as well as public perception remain similar today. He worries that enforcement of the ban could
be seen as government overreach; additionally, he is concerned if the ban is passed but not
enforced – which will be challenging due to competing priorities – that there would be
complaints. I have also interviewed other police officers and the code enforcement officer in
Silverton to evaluate the practicality of enforcing a downtown smoking ban.
I have also prioritized communication with Silverton business owners. I attended the
Downtown Business Meeting on February 19th to review what I had learned so far, and received
input from the business owners who were present. Generally, they seemed to not be overly
concerned about secondhand smoke in the downtown core, although they did want to see
something done about littering, including cigarette butts. No one seemed to be too strongly
opposed to the ban, but many had concerns about how the ban would affect their business and/or
residents of Silverton in general.
An electronic survey was sent out to Silverton business owners through the Chamber of
Commerce in early March 2020 to gather more information about their experiences with
smoking in downtown Silverton, and whether they would support or oppose a potential smoking
ban. The survey also asked for input on some alternatives to a complete ban and about
enforcement expectations. The survey provides input from a broader audience than only the
business owners present at the Chamber of Commerce meeting that I attended with staff. All
business owners on the Chamber of Commerce mailing list were invited to participate, however,
business owners were asked to identify whether or not their business is located in the proposed
area of effect for the ordinance. Downtown bar owners were also reached out to directly to make
sure that we received survey responses from them; these business would likely be the most
affected by the ban, and their owners would be the most likely to oppose a ban, so we wanted to
make sure their voices were heard as well.
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The survey asked business owners to evaluate the problems of secondhand smoke and
cigarette butt littering in downtown Silverton in two ways: first by rating their own
perception of the issue and then by reporting the frequency of complaints from customers, if
any.
o Most business owners rated both issues as either a “minor problem” or a “moderate
problem,” but some rated them as “serious” or “very serious” while a few said they
were “not a problem at all.”
o The majority of business owners reported either never or rarely receiving complaints
about either issue, although some reported hearing complaints more frequently.
Another goal of the survey was to gather information about how many business owners
smoke, how many businesses have employees that smoke, and where employees go to
smoke.
o The vast majority of business owners responded that they did not smoke, however,
51% of businesses reported having at least one employee who smokes.
 That figure rises to 65% when looking only at businesses in the downtown
core.
o Of the business owners that reported having employees who smoke, 54% said their
employees use a business-provided smoke area, 25% said their employees smoke
somewhere in public, and 17% said they were uncertain.
 However, looking only at downtown businesses with employees that smoke,
45% said their employees smoked in public.
The survey also had business owners provide their opinion on four different downtown
smoking ban proposals: 1) a full ban, 2) a ban during daytime only, 3) a ban during
downtown events, and 4) a ban on smoking within ten feet of an entrance.
o Smoking within ten feet of an entrance is already prohibited by the Oregon Indoor
Clean Air Act, however, this is only enforceable by state health authorities.
o Cities like Ashland, Eugene, McMinnville, and Cave Junction have added that same
provision to their city codes, allowing it to be enforced by local authorities as well.
o Business owners were asked to choose either strongly oppose, oppose, indifferent,
support, or strongly support for each of the four proposals.
o All four received more support than opposition, however, the full smoking ban
received the most opposition, and the ten-foot rule received the least.
 The difference in opposition is significant – 32% of the business owners that
responded said they would oppose or strongly oppose a full downtown
smoking ban, but only 9% said they would oppose or strongly oppose a citylevel ten-foot rule.
o The trends in the data were similar whether the opinions of business owners outside
the area of effect for the proposed bans are included or not.

The rest of the survey results are included in an attached document. Some of the questions
were free response, allowing business owners to give input beyond their answers to multiple
choice questions. The survey results indicate broad support for a downtown smoking ban at least
among Silverton business owners, however, there are still some who oppose a ban. Versions of
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the ordinance that would not fully ban smoking in the downtown core received less opposition,
and they could potentially serve as a compromise between those who support a smoking ban and
those who do not. The ten-foot rule was the most popular variant offered on the survey and is
also the most commonly implemented by other cities, but other options could still be considered.
The survey results, the rest of the research, and input from this committee will be key
perspectives for the City Council to consider. A presentation to the Council was originally
scheduled for this spring; COVID-19 impacts have shifted the scheduling and that date is to be
determined. Depending on the amount of time that passes between this meeting and the
Council’s consideration, resending the survey is an option in order to collect updated feedback
from local businesses on potential downtown smoking regulation.
Attachments:
1. Oregon Smoking Ban Comparison Table
2. 2014 Memo from Chief Fossholm to City Manager Bob Willoughby re: Smoking in City
Parks and Downtown
3. Survey Instrument – Business Community Smoking Survey
4. Winter 2020 Silverton, OR Business Community Survey: Downtown Smoking Results
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Attachment 1 to Agenda Item 5.3
Oregon Smoking Ban Comparison Table
City
Code or
Ordinance
When
enacted
Area of
effect
ICAA
provisions*
Includes
vaping?
Includes
chewing
tobacco?
Exemptions

Maximum
fine
Special
notes

Silverton
(proposed)
Ordinance 17-15

Ashland

Eugene

McMinnville

Cave
Junction
Ordinance 569

Klamath Falls

Chapter 9.30 of
Municipal Code

Ordinance 20603

Ordinance
5054

Not enacted

June 2016

August 2018

June 2018

August 2018

October 2019

Downtown

Downtown

Downtown

3rd Street

City Parks

Included

Included*

Included

Included*

Downtown
Events (during
event) and City
Parks
Not included

Not included
Yes

Yes

Yes

Yes

Yes

Yes

No

No

No

No

No

Yes

None

Hotels*, smoke
shops, cigar bars,
performances,
religious
ceremonies

Businesses that
opt out*

None

Hotels*,
religious
ceremonies

Religious
ceremonies

$2500

$138

$100 for first
offense*

$500

Not specified

$250

Allows hotels to
designate up to
25% of their
rooms as rooms
where smoking is
permitted.

Eugene’s
maximum fine is
$200 for a second
offense and $500
for third and
subsequent
offenses.
Eugene extended
the ban on
smoking near an
entrance or exit to
twenty-five feet
for publicly owned
buildings only.
Eugene allows
businesses in the
downtown area to
opt out of the
smoking ban and
businesses
outside the area
to opt in, with city
manager
approval.

Ordinance 19-17

Cave Junction
extended the
ban on
smoking near
an entrance or
exit to twenty
feet for all
buildings.
Allows hotels
to designate
up to 25% of
their rooms as
rooms where
smoking is
permitted.

Notes
•

The Oregon Indoor Clean Air Act bans smoking in places of employment and within ten
feet of an entrance or exit. Some cities include these same provisions in their city code
so that they can be enforced by local authorities.
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Attachment 2 to Agenda Item 5.3

Working in a proactive partnership with our community to solve
problems and enhance the quality of life for our citizens.

Memorandum
October 17, 2014
To:
From:
Re:

Bob Willoughby, City Manager
Jeff Fossholm, Chief
Comments and Concerns re: Ordinance Consideration
Ordinance to Prohibit Smoking in City Parks and Public Sidewalks

The creation of a city ordinance to prohibit smoking in city parks and on city sidewalks
seems good in theory, but not in practicality from an enforcement point of view.
Additional resources and expenditures would be needed to address notification signage
required by law and installation of those signs by our Public Works crews. These signs
would need to be clearly posted at all city parks and city sidewalks throughout our city
before we could begin enforcement. The signage and notification would be required by
the Municipal Judge to uphold the violation charge in court. Extra signage would need to
occur in the Downtown Historical District to educate and inform the numerous tourists
and visitors to our city which would otherwise not know about the ordinance prohibiting
smoking.
Overall the general public seems to fall into one of two categories, smokers and nonsmokers. These two groups are philosophically opposed to each. Creation of the
ordinance would give non-smokers a false sense of security that if they call police to
enforce the ordinance that the police department is going to immediately dispatch
someone to address the violator of law who is smoking. Non-smokers could try to use
the police department to enforce their personal belief or prejudice regarding smoking
and how offensive they feel it is.
The non-smoking ordinance will place the police department in the middle of the
opposing sides. If there is an ordinance and the police department doesn’t respond to
their complaint we will be criticized as not taking their complaint seriously or just giving
them lip service. If we do respond and address the smoking, we will be criticized for
being heavy handed against the smokers. Again it’s a no win situation for the police
department, no matter what your personal beliefs regarding smoking are.
If we enact a non-smoking ordinance then we as a City need to be prepared to enforce
it. The community will expect enforcement if it is enacted.
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It will do us a great disservice to have an ordinance on the books, only to inform the
citizens that the police department isn’t or won’t be enforcing it. Current Oregon Law
already requires smokers to be ten (10) feet or more away from a door to a business or
building. Oregon Department of Human Services is the enforcement mechanism on this,
and provides no remedy for violators of this law. The police department has and
continues to receive complaints from businesses in the Historic Downtown District asking
us to enforce the ten foot requirement. This indicates to me, that those same
complainants would expect the police to enforce a smoking ban if enacted by Council.
Some cities have enacted similar type ordinances with no smoking allowed on city
sidewalks. Some of those ordinances require smokers to use private parking lots.
Silverton’s Downtown Historic District has several bars, coffee shops and restaurants
that don’t have a parking lot attached to them and therefore have no options for
smokers to go to on a smoke break, other than the sidewalk. Patrons by law can’t
smoke inside businesses, and if they can’t smoke on the sidewalk they will be forced into
the street.
Having or encouraging citizens to go out into the street to smoke does not address the
smoke that may still drift onto the sidewalk area, and does not afford them any safety
while being in the street. As someone responsible for public safety, it is unacceptable to
allow (or force) our citizens and visitors into the street to smoke to avoid being in
violation of such an ordinance. This is especially true when dealing with late night bar
crowds that need to step outside for a smoke to go with their drinking.
Those business owners and managers in the Historic District should be included as
stakeholders and their input should be sought and considered before moving forward and
enacting an ordinance that impacts so many.
Prohibiting smoking in city parks (only) is more common, and the City of Stayton has
just such an ordinance. The ordinance will not solve the problem of people actually
smoking in the parks or people throwing cigarette butts on the ground. What will occur
is that they will smoke (some covertly) until they see a police officer approach by car or
on foot and then quickly extinguish or dispose of the cigarette and deny they were even
smoking. Again, if it’s posted there is an expectation from the public that the ordinance
will be enforced by the police. Stayton has the ordinance but does not enforce the
smoking ban in the parks.
In these days of trying to do more with less, it adds one more layer of trying to balance
out enforcement of the additional smoking law along with all the other received
complaints. Currently, there are times when we can’t effectively keep up with the
numerous complaints about speeding vehicles, downtown drivers running stop signs,
drivers failing to yield to pedestrians in crosswalks and skateboarders and bike riders on
the downtown sidewalks. A non-smoking ordinance could not safely or effectively be
handled by code enforcement because of times of day and night that would require
enforcement. Although the end result of such an ordinance is not known, there is a
possibility that the police department may need another FTE for workload and manpower
issues evolving around enforcement expectations.
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If City Council is considering enacting the ordinance then the definition of smoking and
tobacco products will need to address cigarettes, cigars, pipes and electronic vapor
cigarettes, chewing tobacco, etc. If Silverton is promoting this ordinance under a
‘tobacco free’ or ‘a healthy work place model’ then consideration should be given as to
whether or not it would apply to all city property such as parking lots, public works
grounds, etc.
Consideration should also be given on how such an ordinance would impact our city
employees. Both Bargaining Unions have smokers and are currently allowed to smoke or
chew on city property during breaks and lunches. If change occurs or smoking is denied
or it is a ‘tobacco free work place’ on city property then I can foresee this becoming a
subject of mandatory bargaining as you will be affecting their working conditions.
If the non-smoking ordinance were enacted without changes to the General Penalty of
our Municipal Codes, the amount of fine is $2500.00 per offense. This amount seems
unfair given the actual violation occurring, and consideration should be given to reducing
the penalty to something fair and commensurate for the violation occurring.
Thank you for your consideration and review on these listed issues, concerns and
suggestions.
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Attachment 3 to Agenda Item 5.3

Winter 2020 Silverton, OR
Business Community Survey:
Downtown Smoking

In early 2018, Silverton's City Council considered whether to regulate smoking in
the downtown core. Several members of the Council and the Environmental
Management Committee expressed concerns around the cost of signage, the cost
of the fines, and a need for more input from the business community prior to
advancing an ordinance. For 2019-2020, the City Council has kept the goal of
considering an ordinance for a smoke-free downtown.
The purpose of this survey is to get feedback from Silverton's business
community. Your input will help in the evaluation by the Environmental
Management Committee and City Council; these initial discussions are planned for
March 17, 2020 and April 6, 2020, respectively.
Thank you for participating!
Additional questions and comments may be directed to:
jahrens@silverton.or.us. - Jon Ahrens - Willamette University '23 and intern at
City of Silverton
egray@silverton.or.us - Elizabeth Gray - Assistant to City Manager/Human
Resources Coordinator

1. What type of business do you run? (Select one option)
Restaurant
Bar
Shopping/retail
Professional services (medical/legal/dental, etc.)
Other (Please specify here) __________
2. A smoke-free downtown ordinance would cover carrying, smoking, burning,
inhaling, or exhaling any kind of plant material, including e-cigarettes or other oral
smoking devices.
Do you personally use products that would be covered? (Select one option)
Yes, I use a product that would be covered
No, I do not use a product that would be covered
I prefer not to answer
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3. Where is your business located? (Select one option)
My business has a door onto a blue street on the map
My business does not have a door onto a blue street on the map
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4. What time does your business generally open? (Select one option)
6:00 AM or earlier
Between 6:00 AM and 9:00 AM
Between 9:00 AM and 12 noon
12 noon or later
5. What time does your business generally close? (Select one option)
3:00 PM or earlier
Between 3:00 PM and 6:00 PM
Between 6:00 PM and 9:00 PM
9:00 PM or later
6. As a business owner, what is your opinion on secondhand smoke in downtown
Silverton?
Secondhand smoke is....... (Select one option)
not a problem at all
a minor problem
a moderate problem
a serious problem
a very serious problem
7. How often, if ever, do you hear complaints from customers about secondhand
smoke in downtown Silverton? (Select one option)
Never
Rarely
Sometimes
Often
Very often
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8. As a business owner, what is your opinion on cigarette butts in downtown
Silverton?
Cigarette butts are.... (Select one option)
not a problem
a minor problem
a moderate problem
a serious problem
a very serious problem
9. How often, if ever, do you hear complaints from customers about cigarette butts in
downtown Silverton? (Select one option)
Never
Rarely
Sometimes
Often
Very often
10. How many employees does your business have? (Select one option)
5 or fewer employees
6-10 employees
11-15 employees
16+ employees
11. To the best of your knowledge, what percentage (%) of your employees smoke?
(Select one option)
None
Under 25%
25%-50%
More than 50%
12. If applicable:
For employees that smoke, where do they smoke? (Select one option)
Business provided smoking area (private property, parking lot, etc.)
Out on public right of way (more than 10' from a door)
I am not sure where they smoke
Other (Please specify) __________
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13. Several types of ordinances have been considered or adopted in other
communities. Please indicate your feelings toward the following possible types of
ordinances.
Types of ordinances:
Strongly
Strongly
Oppose Indifferent Support
oppose
support
(a) Bans smoking and vaping in an
area of downtown Silverton (all
hours)
(b) Bans smoking and vaping in an
area of downtown Silverton
during daytime hours (suppose
8am - 5pm)
(c) Bans smoking in downtown
Silverton within designated
boundaries of special events,
during the event
(d) Bans smoking within 10 ft of an
entrance or exit (currently,
without City regulation, this is
exclusively enforceable by the
Oregon Health Authority)

14. If one or more of the above smoking regulations were to go into effect, what
would be your expectations for enforcement of the ordinance? (Select one option)
Full enforcement of ordinance
Enforcement if time allows
No enforcement - voluntary compliance with the ordinance
No expectations at all for enforcement
15. In a situation where employee(s) smoke but the employer has no private parking
lot or area for smoking, where would you suggest the employee(s) go to smoke?
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16. Do you have any other observations, feedback, or suggestions regarding a
potential ban on smoking in an area of downtown Silverton?
If so, please share below.
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Attachment 4 to Agenda Item 5.3

Winter 2020 Silverton, OR
Business Community Survey:
Downtown Smoking
Results (37 respondents as of 3/15/2020)
If so, please share below.

“Other” responses:
Other (Please specify here):Veterinary Hospital
Other (Please specify here):Consultant
Other (Please specify here):Non Profit
Other (Please specify here):Hospitality
Other (Please specify here):Collision repair Location
Other (Please specify here):RV park
Other (Please specify here):Service oriented
Other (Please specify here):
Other (Please specify here):
Other (Please specify here):farm
Other (Please specify here):auto repair
Other (Please specify here):Real Estate
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15.In a situation where employee(s) smoke but the employer has no private parking lot or
area for smoking, where would you suggest the employee(s) go to smoke?
(Staff Note: these are taken directly from the survey. No edits were made)
1. This is a huge reason why I oppose such an ordinance - there is no good answer.
Additionally, enforcement looks nearly impossible to me.
2. Their car or just outside the downtown corridor.
3. Car
4. Currently the employees are away from exits per regulations. If the ban were to be
enforced, the employees would need to exit the indicated blue area which would
increase the time they are away from the business. If tis were to happen, there should
be designated areas with trash receptacles, located outside of the blue indicated area.
5. In regards to the blue-box area on the map, perhaps designate a few smoking areas that
are away from sidewalks and the public eye. Smoking and vaping can definitely limit the
amount of customers that can/will visit a store/restaurant.
6. The park I guess, wouldn't really be fair to the other businesses outside of the
designated area to have people from within the blue area come smoke in front of their
businesses.
7. N/A
8. good question
9. I suggest they quit because its bad for them.
10. Unfortunately a ban could not be unforced
11. In their vehicle
12. A designated smoking area of a restaurant (deck at Mac's) or walk/drive out of the
downtown area.
13. In the alleys near trash receptacles with instructions to "field dress" their butts and
leave no trace.
14. most of downtown employee smokers are very considerate of others and the 10 ft rule.
be aware and considerate of others!!!
15. Waste of time and money. Silverton has bigger issues to tackle. We shouldn't be telling
citizens what they can and cant do with their bodies. We cant keep our potholes filled
and roads paved so why are we even thinking of this? We dont need solutions looking
for a problem
16. Their car or an area outside of the regulated area
17. OUTSIDE OF THE DESIGNATED AREA OR NOT SMOKE WHILE AT WORK
18. Outside the downtown core area. The Town House owns the back alley,
19. Their own vehicle or within their home.
20. Outside away from the core area of downtown
21. where ever they take breaks, good luck
22. That is an issue. Inclement weather, location of our business would dictate a LONG walk.
I hate smoking, but see this as difficult to set up, and more difficult to enforce. Being
located where we are we have a lot of cigarette butts left behind, and removed a bench
we had in front to try to lessen the smokers. If you are going to create an ordinance
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there is no point if not enforced. Even now, the 10 foot from a door andvwundow us not
enforced, and we get second hand smoke from our neighbors customers. Tough issue
23. the zone is small enough that employee can use their mandatory break times to move
out of the zone for a "smoke break". Personally, I believe "smoke breaks", like meal
breaks, should be on employees own time, not the employer's. Since my business is not
in the downtown zone, and I have an outdoor smoking area located more than 10 feet
from an entrance, I allow my employees more frequent access to the smoking area, but
they are supposed to be cleaning up the area, because it is a paid break
24. outside the banned area of downtown
25. their car
26. 10' , like the law provides
16.Do you have any other observations, feedback, or suggestions regarding a potential ban
on smoking in an area of downtown Silverton?
If so, please share below.
(Staff Note: these are taken directly from the survey. No edits were made)
1. This sounds good on paper but is going to be a huge mess. Enforcement would have to be
on foot and response time to a complaint - if even minutes later - make catching someone
very difficult.
2. I feel that Silverton is a destination town for many bike clubs and vacationers many who
smoke. We currently have an ordnance that allows open containers to be walking around
town which is a very unique law that allows our citizens to fully enjoy festivities and our
wonderful town. By creating a new ordnance which restricts smoking completely in some
areas, we are losing not only business but alienating an entire group of people. This is also a
very hard rule to enforce.
3. I do not see the City following up on any enforcement. They ignore skateboards and
bicycles on the sidewalks now. I have seen police in their cars watch skateboarders and
adult bicyclists riding on downtown streets. NO ENFORCEMENT.
4. I think this would be really hard to regulate. The cigarette buts should fall into any littering
ordinance there is and strongly enforced. Otherwise, making sure people smoke 10 ft away
from all business entrances is enough.
5. We have cigarette butts littered all around our building from workers that take breaks near
our parking lot. It is littering and a ban should be enforced. Until there are consequences,
the problem will persist.
6. The ban during daytime hours most importantly protects minor children while allowing
relaxing adults to be adults in the evening when alcohol is more prominently served.
7. There a lot bigger fish to fry than this one !!! pick something else Homeless , mental
health , drug abuse, second to last on the list parking!!!
8. Place butt receptacles on top of city rubbish cans-and add MORE trash cans in the
downtown core.
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9. A neighboring business has an employee who smokes and it blows into my shop causing
complaints from my customers. I pick up cigarette butts every morning from the sidewalk
and plants in front of my shop. Perhaps code enforcement can enforce this ordinance while
enforcing the parking issues.
10. BEING A MIGRAINE SUFFERER THAT IS TRIGGERED BY PEOPLE THAT ARE SMOKING, I
STONGLY SUPPORT THE BAN. I AM SUBJECTED TO SMOKE FROM THE BARS WHERE PEOPLE
SMOKE OUTSIDE AT, PEOPLE SMOKING IN PARKS, SPECIAL EVENTS LIKE FIRST FRIDAY,
CHRISTMAS TREE LIGHTING ETC. IT IS TRUELY A MEDICAL ISSUE WHEN I AM FEELING FINE
ONE MINUTE THEN SUBJECTED TO SMOKE AND WITH IN 30 MINUTES NOT ABLE TO WORK
OR RECREATE DUE TO MIGRAINE PAIN AS A RESULT. WHEN I SEE A SMOKE IN A PUBLIC
AREA I LITERALLY WILL HOLD MY BREATH WHILE GOING BY THEM WITH THE HOPE THAT I
CAN AVOID A MIGRAIN TRIGGER.
11. Main Street is relatively narrow; when smokers gather at the Town House or at Your Break,
the smoke travels into my shop, and also into our living quarters above. We don't have air
conditioning, but when the shop fils with smoke we have to close the doors and windows.
12. Downtown Silverton is already filled with excessive signage. Given that we have a busy
downtown, I do not find value in adding signage, which I consider to be its own form of
pollution. I would prefer to see additional campaigns and education in the school system to
deter future smoking populations. Hopefully, over time, the problem will diminish to point
that there is no longer an issue for anyone.
13. handle the smoking with littering enforcement if found throughing butts on ground,
14. See above comments. (goes with: That is an issue. Inclement weather, location of our
business would dictate a LONG walk. I hate smoking, but see this as difficult to set up, and
more difficult to enforce. Being located where we are we have a lot of cigarette butts left
behind, and removed a bench we had in front to try to lessen the smokers. If you are going
to create an ordinance there is no point if not enforced. Even now, the 10 foot from a door
andvwundow us not enforced, and we get second hand smoke from our neighbors
customers. Tough issue)
15. How many laws do we have to provide that are different than state laws (I am not a smoke)
but smokes have rights too!
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Attachment 1 to Agenda Item 5.4

CITY OF SILVERTON
306 S. Water Street | Silverton, Oregon 97381

May 19, 2020
Letter of Support for Transportation and Growth Management Grant Application
The Silverton Environmental Management Committee is an appointed Committee of the City of
Silverton charged with advocating and recommending policies and actions on a broad array of
environmental related issues including multi-modal transportation. This is a letter of support for the
City of Silverton to receive a Transportation and Growth Management grant to develop an Active
Transportation Refinement Plan to the soon adopted Transportation System Plan.
Convenient and safe access to active transportation helps to create and maintain a vibrant community.
Connected and safe pedestrian, bicycle and transit networks provide transportation choices throughout
our community. People of all ages, abilities, income levels and backgrounds can walk and bike easily and
safely for many of their daily needs and the walking and bicycling environment is welcoming to them.
Children enjoy independence walking and biking and seniors can age in place and can get around easily
without a car when a balanced transportation system is valued. Further, active transportation
contributes significantly to the region’s economic prosperity. Household transportation costs are
lowered, roadways are less congested and freight experiences less delay. People enjoy clean air and
water and are healthier and happier because they incorporate physical activity into their daily routines.
For these reasons, we strongly support funding the City of Silverton TGM grant application for an Active
Transportation Refinement Plan.
Sincerely,

Name, Chair
Silverton Environmental Management Committee
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