CITY OF SILVERTON
CITY COUNCIL REGULAR MEETING – 6:00 p.m., Monday, June 1, 2020
Silverton Community Center – Council Chambers – 421 South Water St.
Americans with Disabilities Act – The City of Silverton intends to comply with the A.D.A. The meeting
location is accessible to individuals needing special accommodations such as a sign language interpreter,
headphones, or other special accommodations for the hearing impaired. To participate, please contact
the City at 503-874-2204 at least 48 hours prior to the meeting.
Please submit written comments to publiccomment@silverton.or.us by noon on Monday, June 1.
Comments received will be shared with City Council before the meeting and included in the record. If you
would like to provide oral comments at the meeting please contact the City Clerk at 503-874-2216 or
aspeier@silverton.or.us to be placed on a sign-in sheet and receive further instructions.
The meeting will be live streamed on cable access channel 15 and can be viewed online here:
https://www.silverton.or.us/430/Watch-Meetings
REVISED AGENDA
I.

OPENING CEREMONIES – Call to Order, Pledge of Allegiance and Roll Call

II.

APPROVAL OF MINUTES – Minutes from the regular meeting held on May 4, 2020 and the work
session held on May 18, 2020

III.

OATHS OF OFFICE/PUBLIC RECOGNITION – None Scheduled

IV.

PUBLIC COMMENTS – This is a business meeting of the City Council. The City values and
welcomes public input. Please address the Council as a whole and not individual Council
Members. Do not address Staff or members of the audience. Council action on items brought up in
Public Comment is limited by the Open Meeting Law. The Council may direct Staff to study the
matter and reschedule for further consideration at a later date. Items on the agenda will not be
heard or discussed during Public Comment, but will be accepted at that place on the Agenda.
Individuals are limited to three (3) minutes.

V.

SCHEDULED PRESENTATIONS
5.1

2020 Rate Adjustment and New Franchise Agreement – Republic Services

5.2

Silverton Chamber of Commerce Monthly Update

VI. PUBLIC HEARINGS – None Scheduled
VII. DISCUSSION/ACTION ITEMS
7.1

Ordinance No. 20-06 – Relating to solid waste management in the City of Silverton

7.2

Resolution No. 20-12 – Authorizing an increase in rates charged for solid waste
disposal services

VIII. CONSENT AGENDA
8.1

Utilize up to $15,000 of the Marion County Community Prosperity Initiative as
matching funds for Business Oregon Emergency Business Assistance Matching
Fund

8.2

Resolution No. 20-13 – To increase appropriation authority related to Planning, Street
Administration, and Civic Building Project Capital Outlay

IX.

8.3

Resolution No. 20-14 – Adopting the City Council goals for fiscal year 2020-2021

8.4

Resolution No. 20-15 – Adopting Revised Silverton Employee Handbook

8.5

Ratify the authority for the City Manager to enter into an agreement to complete a
survey of the Civic Center site in the sum of $10,483.68

8.6

OLCC Liquor License for Guerra’s Inc. dba: Guerra’s (Old Silver Grill) with new
ownership

8.7

Systems Development Charges Credits for Pioneer Phase V Subdivision - Revised

8.8

WWTP purchase of two variable frequency drives for two return activated sludge
pumps

8.9

Ratify the City Manager’s signature on intergovernmental agreement No. 34076 for
right of way services with ODOT for the S. Water Street sidewalk extension

8.10

McClaine Street reconstruction project update

8.11

YMCA Program Services and Pool Operations Agreement Renewals

APPOINTMENTS TO COMMITTEES AND ADVISORY GROUPS
9.1

X.

Ratify Mayor Palmer’s appointment of Councilor Plummer to the Environmental
Management Committee

CITY MANAGER UPDATE

XI. COUNCIL COMMUNICATIONS
XII. ADJOURNMENT
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CITY OF SILVERTON
CITY COUNCIL MINUTES
Silverton Community Center – Council Chambers – 421 South Water St. and Zoom
May 4, 2020, 6:00 p.m.
I.

OPENING CEREMONIES – Call to Order & Roll Call

Mayor Palmer called the meeting to order at 6:00 p.m. All City Councilors were present through the virtual
meeting platform Zoom. Mayor Palmer explained this meeting is being held through Zoom due to
Governor Brown’s Executive Order 20-12.
Present

Absent

X

Mayor
Kyle Palmer
Council President
Jason Freilinger

X

Jim Sears

X

Matt Plummer

X

Dana Smith

X

Laurie Carter

X

Crystal Neideigh

X

Staff Present:
City Manager, Christy Wurster; Community Development Director, Jason Gottgetreu; and Public Works
Director Petra Schuetz and Assistant to the City Manager/City Clerk, Angela Speier
II.

APPROVAL OF MINUTES

Councilor Carter made a motion to approve the minutes from the regular meeting held on April 6, 2020
Councilor Sears seconded the motion. There was no discussion and the motion passed unanimously (70).
III.

OATHS OF OFFICE/PUBLIC RECOGNITION

3.1
Proclamation – Silverton Bike Month
Mayor Palmer read the proclamation and proclaimed May as Silverton Bike Month.
IV.

PUBLIC COMMENT – None

V.

SCHEDULED PRESENTATIONS

5.1
Silverton Chamber of Commerce Monthly Update – Stacy Palmer
There was no report provided this month.
VI.

PUBLIC HEARINGS - None scheduled
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1 VII.
DISCUSSION/ACTION ITEMS
2
3
7.1
Resolution No. 20-08 – Extending the Mayor’s State of Emergency Declaration
4
City Manager Christy Wurster explained Resolution No. 20-08 will extend the City’s State of Emergency
5
Declaration until such time it is rescinded by City Council. This will allow the City to continue operating in
6
the same way it is doing now and allow the City Manager to make decisions that might be needed sooner
7
than when City Council can meet.
8
9
Councilor Carter made a motion to adopt Resolution No. 20-08 extending the Mayor’s State of
10
Emergency Declaration. Councilor Freilinger seconded the motion. There was no discussion and the
11
motion passed unanimously (7-0).
12
13
7.2
Utilize $15,000 of the Marion County Community Prosperity Initiative as matching funds for
14
the Silverton Rotary Small Business Relief Fund
15
Community Development Director Jason Gottgetreu explained this is an opportunity for City Council to
16
use $15,000 from Marion County’s Community Prosperity Initiative as matching funds for the Silverton
17
Rotary Small Business Relief Fund. He explained Marion County will be providing $15,000 to the City
18
over the next three years to be used for economic development purposes. The money has to meet at
19
least one of the County’s economic goals. He explained the Silverton Rotary Foundation has contributed
20
$10,000. This would increase the amount of money that would be available to Silverton businesses. He
21
explained the grants would be administered by Rotary and a grant selection committee would be formed
22
to provide recommendations on funding. The committee would be made up of Rotarians and
23
representatives from the Silverton Chamber of Commerce, the City, and other organizations. Director
24
Gottgetreu disclosed that he, Mayor Palmer, and City Manager Wurster are all Rotarians.
25
26
Mayor Palmer said the Rotary Foundation has received nearly $20,000 from the community as matching
27
funds. This additional money would mean the Silverton Rotary Small Business Relief Fund would have
28
close to $45,000 to give out for grants. He said if the City Council approves this request a member of the
29
Council would be asked to serve on the grant selection committee.
30
31
Councilor Carter wanted to make it clear she will not be applying for the grant funding for her business,
32
thus did not need to recuse herself from the discussion and vote.
33
34
Councilor Sears asked what is the need in the community. Mayor Palmer explained the fundraising goal
35
is $50,000-$100,000. The need is unknown at this time, but he suspects there will be a lot of people
36
interested in applying. Councilor Sears asked how the selection committee will be approving the
37
applications. Mayor Palmer said the committee has talked about various scoring/weighting systems, but
38
there is not a one size fits all, so it will likely be based on consensus. He further explained other key
39
factors the committee will be looking at. He said any money the City provides will be used for businesses
40
located in the City limits of Silverton and there could be a potential need for setting up a separate funding
41
mechanisms for businesses located within a half mile of the city. Mayor Palmer explained how they plan
42
to advertise the grant program to the business community.
43
44
Councilor Sears made a motion to authorize the City Manager to provide $15,000 to the Rotary Small
45
Business Relief Fund. Councilor Carter seconded the motion. There was no discussion and the motion
46
passed unanimously (7-0).
47
48
7.3
Update regarding 2020 General Election
49
City Clerk Angela Speier reviewed the City Council positions up for election on November 3, 2020 and
50
explained the filing period.
51
52 VIII.
CONSENT ITEMS
53
54
Councilor Smith asked to pull consent agenda item 8.9 for further discussion. Councilor Carter made a
55
motion to approve the remaining consent agenda consisting of items 8.1, 8.2, 8.3, 8.4, 8.5, 8.6, 8.7 and
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8.8. Councilor Freilinger seconded the motion. There was no discussion and the motion passed
unanimously (7-0).
8.1
8.2
8.3
8.4
8.5
8.6
8.7
8.8

Resolution No. 20-09 – Increasing the appropriation authority related to Non-Departmental,
Transfers, City Council, Police, Planning, Facilities, Street Administration, Sewer
Administration, and Water Administration and Repealing Resolution No. 20-03
Ratify the City Manager’s approval to enter into a partnership agreement with Valley
Development Initiatives for repair/rehabilitation of manufactured homes
Authorize the City Manager to enter into an agreement to complete fire clean-up at the
Community Center in the sum of $12,463.93
Authorize the City Manager to cash out up to 80 hours of vacation leave for various city
employees
Abiqua Dam Engineering Analysis Opportunity
Ratify deep/white water bathymetry cost component in the sum of $13,200 for the EDA
Silver Creek Intake/Water Line Project
Authorize City staff to proceed with the WWTP Screw Press Project Construction
Resolution No. 20-10 – Authorizing application for a Transportation and Growth
Management Grant for funding an Active Transportation Plan

8.9
Resolution No. 20-11 – Updating the Public Works Design Standards
Councilor Smith said she received the draft standards in an adobe format, but it was unclear what was
changed from the previous version and any new details were not included with the document. She said
the text says if there is a discrepancy between the text and details, the details will supersede. In the future
she would prefer to see the edits that were made in the document, because it makes the review process
a lot easier. She also asked if City Council is going to be provided the details. Public Works Director Petra
Schuetz said the team is auditing the details for the next round of iteration and has only identified one
component so far that is incorrect. She also described the process the project management group went
through to restructure the document and how providing a red line version would have been very
confusing. Instead they provided a summary of the types of changes that were made to the standards.
She explained the conversion challenges with the current iteration being copyrighted by a previous
engineer. She said moving forward the track changes will be an option.
Councilor Smith referred to the summary table provided and asked about the stormwater analysis always
being required and if that would apply to single family homes. Director Schuetz said no, but staff is
working on the development of low impact stormwater standards which will allow the City to develop best
management practices and guidelines for all types of development. She said there are cases where
engineered calculations would be required for commercial development and that threshold has not
changed. She said the City would like to give people more low impact development options.
Councilor Smith made a motion to adopt Resolution No. 20-11 updating the Public Works Design
Standards. Councilor Freilinger seconded the motion. There was no discussion and the motion passed
unanimously (7-0).
IX.

APPOINTMENTS TO COMMITTEE AND ADVISORY GROUPS

9.1
Appointments to the Environmental Management Committee
Mayor Palmer said he interviewed three candidates for the two open positions. He is recommending
Rachel Hiller be appointed to the Environmental Management Committee (EMC) for a three-year term
and Seth Thompson to be appointed to the EMC for a one-year term.
Councilor Carter made a motion to make the appointments as recommended by the Mayor to the EMC.
Councilor Freilinger seconded the motion. There was no discussion and the motion passed unanimously
(7-0).
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X.

CITY MANAGER UPDATE

City Manager Wurster said Police Chief Jeff Fossholm has announced his retirement after nearly 33 years
of service to the City. Effective June 1, 2020 Captain Jim Anglemier will be promoted to Chief of Police
and Sergeant Josh Boatner will be promoted to Captain. The City of Silverton received a Distinguished
Budget Presentation Award and City Manager Wurster thanked the members of staff who were
instrumental in improving the FY 2019-2020 Budget in order to get the designation, especially Finance
Director Kathleen Zaragoza, Assistant Finance Director Sheena Kroker, and Assistant to the City
Manager/HR Coordinator Elizabeth Gray. The City received an $18,000 grant through the Coronavirus
Worker Safety Fund from SAIF Corporation. The City Council will need to hold a Special Meeting on May
18, 2020 and June 15, 2020 in order to meet with Mackenzie regarding the Civic Center design. She said
the July 3, 2020 firework display has been cancelled, with the hope to reschedule at a later date. Lastly,
Governor Brown has released a framework for reopening Oregon and as more information becomes
available the City will keep Council and residents informed on the guidelines.
XI.

COUNCIL COMMUNICATIONS

Councilor Sears expressed his excitement about working with Mackenzie on the Civic Center design and
is happy to see the project moving forward. He asked if the City has screening requirements for
commercial businesses. Director Gottgetreu said there are standards related to screening for utility
equipment, but will look into any requirements related to the storage of materials and will provide an
update to Councilor Sears.
Councilor Smith said she has a lot of things on her plate right now is going to need to resign from the
EMC. She hopes a fellow Councilor would be interested in chairing the EMC moving forward.
Councilor Freilinger encouraged everyone to stay safe and keep social distancing. He thanked Chief
Fossholm for his service to the City.
Councilor Carter congratulated the members of staff who were instrumental in receiving the budget
award. She would like to see a sidewalk installed on Ames Street in front of the City owned property and
asked if staff could perform an analysis to see if a sidewalk installation would be feasible in that area. City
Manager Wurster said Public Works can look into it. Council discussed the need for sidewalks around the
high school and where this project could fit into the priorities. Councilor Smith said any improvement
should be made in conjunction with upgrades made to the Water Treatment Plant.
Councilor Plummer asked about the process for switching a name on a utility bill. He was made aware of
an $80 fee associated with the process and was inquiring about the staff time it takes to do that work in
order to ensure the City is not overcharging. City Manager Wurster will follow-up with staff and report
back at the next City Council meeting.
Mayor Palmer congratulated Chief Fossholm on his well-deserved retirement. He thanked staff for their
work on the budget which made for an efficient process and for their professionalism throughout the
budget meetings. He also thanked the citizens for being diligent with staying home and social distancing.
XII.

ADJOURNMENT

Councilor Sears made a motion to adjourn. Councilor Carter seconded the motion and Mayor Palmer
adjourned the meeting at 6:59 p.m.
Respectfully submitted by:
/s/Angela Speier, Assistant to the City Manager/City Clerk
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CITY OF SILVERTON
CITY COUNCIL WORK SESSION MINUTES
May 18, 2020, 6:00 PM
I.

OPENING CEREMONIES – Call to Order, Pledge of Allegiance & Roll Call

Mayor Kyle Palmer called the Work Session to order at 6:00 p.m. City Council and staff were present
through the virtual meeting platform Zoom. Mayor Palmer explained the meeting is being held through
Zoom due to Governor Brown’s Executive Order 20-12. Public Works Director Petra Schuetz introduced
Bart Stepp who was recently hired as the City Engineer.
Present

Absent

X
Excused

Mayor
Kyle Palmer
Council President
Jason Freilinger

X

Jim Sears

X

Matt Plummer

X

Dana Smith (departed at 8:27 p.m.)

X

Laurie Carter

X

Crystal Neideigh

Staff Present: City Manager, Christy Wurster; Community Development Director, Jason Gottgetreu;
Public Works Director, Petra Schuetz; City Engineer, Bart Stepp; Assistant to the City Manager/HR
Coordinator, Elizabeth Gray; and Assistant to the City Manager/City Clerk, Angela Speier
II.

DISCUSSION ITEMS

2.1 Civic Center Status Update and Discussion – Mackenzie Engineering, Inc.
Mackenzie staff present: Principal in Charge, Jeff Humphreys; Project Manager, Cathy Bowman;
Landscape Architect, Steven Tuttle; Design Architect, Monty Hill; Design Architect, Seth Bradshaw
The staff with Mackenzie introduced themselves and Cathy Bowman walked City Council through a
PowerPoint presentation and group discussion. The staff provided a brief background about their firm and
an overview of similar public projects they have designed. Ms. Bowman reviewed the project timeline and
noted the City Council meetings where they will be providing project updates. Mackenzie has been
working on the space needs analysis with City staff and the current size of the combined facility is
approximately 36,865 square feet, with approximately 22,000 square feet needed for the Police
Department. If it is determined the Police Department and City Hall are to be stand-alone facilities the
square footage would increase to approximately 39,293, because there would be a loss of shared
spaces. This would result in an approximate increase of $1.8 million.
Monty Hill reviewed four schemes with City Council and discussed the differences between each site
plan. The amount of parking is the same for each plan and includes 48 public parking spots on site, 35
spaces dedicated for City staff and 52 for police. They are also anticipating 48 spots adjacent to the
building. In option 2 and option 4 the plans calls for a multistory shared building. Option 3 is the only
option where the buildings are completely separate. Option 4 has the smallest footprint for the building.
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Jeff Humphrey’s noted there have not been any cost estimates completed for the options. All options
include space for a plaza and a park as well as first floor parking due to the site being in the inundation
zone. Councilor Carter said she would like to see the trees on the corner of the lot (the Sequoia and
Douglas fir) integrated into the site plans along with the oak and maple trees. Steven Tuttle explained
these schemes purposely do not include the trees for clarity reasons. It does not mean they will not be
able to stay and each scheme can be amended to include those. Mackenzie will be looking into the health
of the trees.
Discussion ensued on the site plans and how to best utilize the city owned property located across A
Street. Option 2 was the only design that utilized the property for City Hall staff parking. Mr. Hill said the
option(s) where the building is set up against A Street facing south is the best orientation for solar
utilization and natural light.
Included with the packet was a questionnaire provided by Mackenzie (see attached written responses).
Council discussed each of the questions and provided feedback.
1. Should the design team maintain a certain portion of the site to be sold or redeveloped at a
later date?
Council Sears said it is not his first choice to sell or lease a portion of the site, but would like the designs
to allow for that possibility in the future, if needed. Councilor Neideigh said she would not be in favor of
parceling or selling a portion of the site. Councilor Smith said she would like maintain the flexibility and if
the City gets to a place where it cannot afford to build both facilities it would be in the best interest to sell
a portion to help fund the construction. She also liked Councilor Freilinger’s written response about
rezoning the portion that could be sold as R-10 to help fill the housing void. Councilor Carter feels the City
should maintain the entire site for future community purposes. Councilor Plummer would prefer the site
be utilized for municipal purposes and would envision the property north of A Street as a community
garden/fruit orchard. Mayor Palmer read Councilor Freilinger’s written comments and stated he would like
to see the City sell the northern third portion of the site for R-10 multi-family housing. Mayor Palmer said it
is not a priority for him to sell a portion unless it was a financial necessity.
2. While the functionality and layout of the City Hall and Police is the design driver, which of the
following do you feel is the most important consideration for the site? Please rank in order of
importance. a) Gateway to downtown; b) Preservation of mature trees (deciduous vs.
evergreen); c) Creating a community destination; d) Maintaining flexibility for future use; and
e) Public parking
Councilor Plummer indicated his ranking is c, a, b, d and e. Councilor Sears said his top priority was to
create a community destination with the hopes it can be a gathering place for people. It will act as a
gateway and show visitors what Silverton is about. Councilor Neideigh’s ranking was the same as
Councilor Plummer. Councilor Smith said her number one priority would be the preservation of the
deciduous trees and feels the evergreen trees are not appropriate for an urban setting. She feels a and c
go hand in hand and are her second priority. The remaining priorities also go hand in hand, because the
parking could be changed in the future to allow for an additional building if needed. Additional downtown
parking could be accommodated elsewhere. Councilor Carter’s ranking is b, c, a, d and e. She said both
the deciduous and evergreen trees should be accommodated on the site. The evergreen trees have been
assessed and are healthy. An additional priority would be to maintain the green space and minimize the
asphalt and solid surfaces on the site. She would also like it to be a showplace for low energy solutions
and sustainability. Mayor Palmer said Councilor Freilinger indicated his ranking as c, e, a, d and b, but felt
a good design should be able to accomplish all these items. Mayor Palmer stated his ranking as c, a, e, b
and d. He said Rotary has been exploring options for a sensory park and wondered if this could be a
good site for that type of use.
3. What are the Council’s aspirations or goals for the park?
Councilor Plummer said his priority is the inclusion of a splash pad, because his family and many others
travel to communities that have them. He voiced his support for adding alternative play structures for kids
to climb and explore. He said Pickleball has also been brought up a lot in the community and hopes that
Council will consider adding a court somewhere in the city. Councilor Sears said he would like see
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amenities that are unique and that could not be found in the other City parks, including a splash pad. He
said it is hard to say what should be included not knowing how much space will be available, but it should
be something active that draws people to want to participate in. Councilor Neideigh supports the idea of
an interactive water feature (drop pool or splash pad) and would like to see a basketball court on the site.
Councilor Smith would like to see the park have more of a garden feel and be low maintenance. She
voiced her concern with maintenance and water usage associated with a splash pad. In addition, she
would like there to be an open space for gatherings. Councilor Carter would like to see a green space
where people can picnic and gather, a splash pad and basketball hoop could be a good addition, but it
should be low cost. Councilor Freilinger indicated in his written response he would like to see green
space that lives up to Silverton being a garden and tree city. He would also like to see enough open
space for small social gatherings. Mayor Palmer prefers a space that is family-friendly and multi-purpose
that includes a courtyard for a farmers market, a small bandstand/amphitheater, a splash pad and
possibly a sensory park.
4. What are the Council’s overall aspirations for sustainable strategies?
Councilor Plummer would like to see as little reliance on fossil fuels as possible and the use of earthfriendly building materials. He would be interested in exploring the use of gray water, green roof options
and overall showing sustainability as a priority in the process. Councilor Sears added the use of natural
lighting and the exterior reflecting natural components. He would like to see the use of low VOC materials
and to look at the LEED certification for aspects to be incorporated into the construction. Councilor
Neideigh said she is in favor of water recycling and the use of solar. Councilor Smith would like to see a
lot of green on the site and limit the use of pavement. She said depending on the design a green roof
could be feasible. Low impact development should be encouraged as a way to deal with the rain water
and she would like to see EV charging stations, the use of solar and appropriate building orientation for
use of passive heating and cooling. The utilization of low impact building materials should also be
considered. Councilor Carter would like to see a living roof and the exploration of geothermal on the site.
There should be low utilization of impermeable surfaces and trees in the parking lot to minimize heat
intake. Councilor Freilinger said the facility should be at least carbon neutral with an eco-friendly design
that lowers greenhouse gases. He also views solar panels as a must. Mayor Palmer said within reason,
the facility and site should establish the city as a leader in the community’s sustainability movement from
materials, to natural features, to efficient energy, to charging stations, water reuse, etc. It should serve as
a model to the community.
City Council took a break at 7:28 p.m. and returned to the work session at 7:34 p.m.
5. What is your expected budget range for this project?
The City Council discussed the difficulty in answering this question, but agreed the funding should not
include a bond and should be something the City can afford without having to make cuts in other
programs. They would also prefer to build both the Police Station and City Hall components at the same
time in order to capitalize on the economies of scale.
The Council discussed the various site plans and provided feedback on the building orientation. They
would like to see the building oriented in a way that maximizes sustainability efforts. Also discussed was
the need to have parking on the first floor due to the inundation zone and if other rental space for
community partner organizations could be added in front of the parking on the street level. That way there
would be an actual storefront on the sidewalk instead of a parking garage. Mackenzie explained the
geotechnical analysis will show at what depth the parking can go without being cost prohibitive. Council
discussed the pros and cons of vacating A Street. Staff noted there is a water line under A Street that
would need to be relocated. City Manager Wurster said the City is looking into the possibility of a fixed
route transit system and would like to see the site plan include a transit stop.
III.

CITY MANAGER UPDATE

City Manager Wurster reported the City received a grant from ODOT and may be able to reimburse the
Trolley drivers for the loss wages they have incurred due to COVID-19. The City also received masks for
the Trolley drivers and riders. The Public Works Department is bidding the McClaine Street project this
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week with an anticipated start date of early July. She toured the decant facility which was constructed
entirely by the Public Works Department and was very impressed by the work they put into the build and
the work they do on a daily basis.
IV.

COUNCIL COMMUNICATIONS

Councilor Plummer asked about the role of the Transportation Advisory Committee (TAC) and the future
of the committee. He explained the Environmental Management Committee (EMC) is interested in
exploring commuting options, reducing vehicle emissions and increasing pedestrian friendly amenities in
town. He is weighing how the committees intersect and wondered if the TAC was still needed or if they
can be combined. Once the Transportation System Plan (TSP) is approved is the TAC still necessary or
can the EMC take on some of the pedestrian projects. Council and staff will think about these questions
and bring back a recommendation at a later date.
Councilor Sears said he supports Councilor Plummer regarding either dissolving the TAC or moving
interested members to the EMC. He thanked Mayor Palmer for his leadership through the COVID-19
pandemic and his eloquent post on Next Door Silverton. City Manager Wurster provided an update on the
City’s Pandemic Team and the plan moving forward for opening City Hall.
Councilor Neideigh said her clinic is not seeing a decrease in COVID-19 cases and as things begin to
reopen she hopes people will use common sense to help protect others in the community.
Mayor Palmer thanked Councilor Plummer for agreeing to serve on the EMC and provided an update on
Rotary’s Small Business Relief Fund.
V.

ADJOURNMENT

Councilor Carter made a motion to adjourn and Mayor Palmer adjourned the meeting at 8:41 p.m.
Respectfully submitted by:
/s/Angela Speier, Assistant to the City Manager/City Clerk

May 18, 2020 City of Silverton City Council Work Session Minutes
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From:
To:
Subject:
Date:
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Kyle Palmer
Angela Speier
Mackenzie Questions
Monday, May 18, 2020 1:35:49 PM

Mackenzie Questions
1. Should the design team maintain a certain portion of the site to be sold or redeveloped
at a later date?
Perhaps, but not a huge priority for me. Ultimately, I think the entire site has legitimate and
reasonable municipal uses, though the entire site may not be developed all at once.
Would the City like to consider in lieu of selling property a leased space on site or a part
of the facility that support the city function? Such as a café or small restaurant.
I wouldn’t support a cafe or restaurant, but I have long thought that the following component
would make sense:
Municipal operations on the second (or second and third) floor with parking below on the
ground level, except a small street facing depth on the ground level of community use or retail
space that hid the parking and allowed for some of our municipally connected non-profits to
co-locate.
2. While the functionality and layout of the City Hall and Police is the design driver,
which of the following do you feel is the most important consideration for the site? Please
rank in order of Importance:
1. Creating a community destination
2. Gateway to Downtown
3. Public Parking
4. Preservation of Mature Trees
5. Maintaining flexibility for future use
3. What are the Council’s aspirations or goals for the park?
My goals are broad community use, family friendly, courtyard to hold a farmers market if
possible, small bandstand area/outdoor amphitheater, potentially a splash pad. Not entirely
play-driven, though there are some community plans to create a sensory park and this would
be a good site for that.
4. What are the Council’s overall aspirations for sustainable strategies?
Within reason, this facility and site should establish the city as a leader in our community’s
sustainability movement - from materials, to natural features, to efficient energy, to charging
stations, etc.
5. What is your expected budget range for this project?

Silverton City Council Meeting 6-1-2020

11 of 306

Back to Agenda

That’s hard to say at this time. The public needs to be able to be proud of the project, not
embarrassed by the project, and confident that we didn’t over spend on the project. That’s a lot
to ask, and my mental budget will develop as the process moves along. I believe in the value
engineering phase and look to that to help some.
Sent from my iPhone 7plus
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From:
To:
Subject:
Date:

Back to Agenda

Jason Freilinger
Christy Wurster; Angela Speier
Re: Emailing: SR - Civic Center Update and Discussion
Monday, May 11, 2020 12:09:53 PM

Angela,
Here are my answers to the the Architect's questions that can be a part of the record.
1. I would like to see us sell the Northern third of the property for R10 multi-family houing. The city needs to get
out of the property mananagement business except for property specifically for city facilities. My hope is that when
it comes to resturants etc. that staff would go to existing business that are downtown. Our housing needs analysis
and projected land use needs suggest Silverton has all the land it needs in all catagories except one - multi-family
houing. We have more than enough Commerical, Industrial, and R1 single family housing already zoned for
development for what we need for the next 20 years. We are desperately in need of R10 multi-family houing. Since
the city does own this excess property and it is perfect for R10 multi-family houing, I feel we are obligated to rezone it prior to selling it for this purpose. If possible I would like it also to be affordable housing, but that is for later
discussion.
2. Rank order of objectives: 1. Community Destination, 2. Public Parking, 3. Gateway to Downtown, 4. Flexablity
for Future Use, 5. Preserve mature Trees. For the record I beleive a good design should be able to accomplish all
these things.
3. Create a green space park worth of Silverton statues as Oregon Garden City and a Tree City USA. I would like it
to be a great place for small social gatherings. I feel there are other locations in the city that are more suited for new
amenites and recreational activities.
4. The facility needs to be at the very least carbon neutral. I would like to see eco-friendly designs that lower
greenhouse gases. I feel Solar Panels are a must.
5. $20 Million for everything including city hall & police station.
Jason Freilinger
________________________________________
From: Christy Wurster
Sent: Monday, May 11, 2020 10:25 AM
To: All City Council
Cc: Angela Speier
Subject: Emailing: SR - Civic Center Update and Discussion
Hi All:
Attached is a draft staff report that will be included in the packet for the meeting on May 18. Mackenzie will be
looking for your input on a number of questions presented in their questionnaire. I want to send them out to you
well in advance of the meeting so that you have adequate time to consider them before providing input next week.
If you want your written comments included in the record you may submit them to Angela and she will include them
with the minutes of the meeting.
Thank you!
Christy
Your message is ready to be sent with the following file or link attachments:
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From:
To:
Cc:
Subject:
Date:

Jason Freilinger
Angela Speier
Christy Wurster; Kyle Palmer
Mondays Work Session
Tuesday, May 19, 2020 8:07:36 PM

Angela,
I was really bummed I missed the work session on Monday. I talked with Kyle about what was
discussed in the meeting. From that I took away a couple of things.
Could you send me a copy of the Archetects persentation?
I understand Orientantion and location was discussed. Just to add in my two cents. I would
like to see the civic center located in the middle of the main section.  (Still wanting to sell the
north piece for affordable housing).  Although I have not seen it I like how Kyle described the
tiered 3 story building. I would like to see a police staff only secure entery on the north side of
the building off I think it is "A" street. I would like to see Astetically pleasing public entries on
the East and West side of the block. I would like to see a staff only enterance on the south
side of the block (back door type of the thing). I would like to see more parking on the North
and South sides of the block in the form of Diaginal head in parking.
So what do I envision around this bulding in the middle? Green space in the form of what a
Garden City Civic center would look like - Trees, Flower Gardens, Vegitable Gardens for SACA,
Picknic tables, maybe a small ampatheator, and yes maybe even a water feature that could be
played in.
If possible I would like these thoughts to be shared with the council on the record is needed.
Thank you,
Jason Freilinger
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Matt Plummer

1. Should the design team maintain a certain portion of the site to be sold or redeveloped at a
later date?
No. I want Silverton to keep the entire site for municipal use. Whatever is not part of
the actual civic center should be converted to park and the city can take care of the
design/creation of this space.

a. Would the City like to consider in lieu of selling property a leased space on site or a part
of the facility that support the city function? Such as a café or small restaurant.
No
2. While the functionality and layout of the City Hall and Police is the design driver, which of the
following do you feel is the most important consideration for the site? Please rank in order of
importance.
a. Gateway to Downtown
2
b. Preservation of Mature Trees
3
c. Creating a community destination
1
d. Maintaining flexibility for future use
4
e. Public Parking
5
3. What are the Council’s aspirations or goals for the park?
Splash pad
Alternative play structure
Pickle ball
Things we don’t have
4. What are the Council’s overall aspirations for sustainable strategies?
Energy production
Energy efficiency
Earth-friendly construction/materials
5. What is your expected budget range for this project?
???
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1. Should the design team maintain a certain portion of the site to be sold or redeveloped at
a later date?
I believe we should consider this as an option in the design, but only as a possibility for the
future. Clearly the building footprint and parking area necessary for the city’s need will leave
land remaining that will be “open”. I would anticipate Mackenzie Engineering designing the
entire site, which includes the “open” area, and incorporate the uses identified under the concept
plan prepared by MIG.
I would like to see as part of their design multiple concepts over specific areas on the site.
Perhaps thinking of it as different overlays for these areas and allowing for choosing which one
we want to move ahead with driven by what we can afford. It would also facilitate phasing the
site development over time and as funds became available. It would allow for changes in use we
believe, at the time they are developed, most meets the needs of the community.
Thus, one of these would be an area/overlay that could support a sale or redevelopment at a later
date, should that be in the city’s and communities best interest. That said, I would not want to see
the site designed with an area solely earmarked for sale or redevelopment and left unused or not
included in the Mackenzie design showing city uses. Without a better understanding of the cost
for the city to develop the site with city buildings and many of the MIG identified amenities, I
cannot consider sale of any of the site for development as revenue generated from such a sale
may not be necessary.
Would the City like to consider in lieu of selling property a leased space on site or a part
of the facility that support the city function? Such as a café or small restaurant.
Again, I believe it is too early to be considering a sale or lease of any of the site for commercial
development. It is unclear to me what types of uses would be considered as support to city
functions. I am unaware of any other public agencies that would meet this description. If there
were, it would only be worth considering assuming that they paid for all the cost of any
improvements required, thus removing any finical risk to the city.
I would be concerned about providing for a café or restaurant. While it would be a nice
convenience for individuals working or visiting the Civic Center, it would compete with other
businesses in the downtown area that are close enough to meet the need. Also, it would take
funds away from providing city improvements and diverting toward a private endeavor.
2. While the functionality and layout of the City Hall and Police is the design driver, which
of the following do you feel is the most important consideration for the site? Please rank in
order of Importance:
1. Creating a community destination
2. Gateway to Downtown
3. Public Parking
4. Preservation of Mature Trees
5. Maintaining flexibility for future use
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3. What are the Council’s aspirations or goals for the park?
I would like to see facilities/uses that are unique and will draw people to this site. Specifically
improvements not found nearby or at parks within our community. Also, that will foster outside
activities for both children and adults. Many of these have been included in the MIG report.
4. What are the Council’s overall aspirations for sustainable strategies?
Typically this would include an efficient and environmentally responsible use of natural, human
and economic resources. I would like to see us incorporate as many sustainable products and use
of energy efficient design and equipment as fiscally possible. While we are not considering
LEED certification, I believe that we could incorporate many aspects of this program.
I would like to see the building exterior and interior design use natural materials, have low
impact on the environment, and aesthetically reflect nature in shape, colors, and use of light.
Also, consider health impacts in the use of materials (low VOC) and building design and
decoration.
Also, incorporate energy efficiency in building design and its layout, both interior and exterior,
along with the use of energy efficient HAVC and lighting. If possible incorporate solar for
electrical production and heating.
5. What is your expected budget range for this project?
I have no expected budget range at this time. I would like to see what we can create on this site.
Then once we have created the vision, see what the city and the community can do to secure
funds from as many sources as possible.
I would hate to set our expectation too low at this point. It is difficult to determine what
resources may become available or present themselves, until we have a concept of what the
community would like to see and support.
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In preparation for our City Council Work Session on May 18th, Mackenzie would like City Council to
consider the following questions and be prepared for a discussion:
1. Should the design team maintain a certain portion of the site to be sold or redeveloped at a
later date? Yes. I think the parcels north of A Street are the most obvious.
a. Would the City like to consider in lieu of selling property a leased space on site or a part
of the facility that support the city function? Such as a café or small restaurant. I’m not opposed to
consideration but would rather support existing business.
2. While the functionality and layout of the City Hall and Police is the design driver, which of the
following do you feel is the most important consideration for the site? Please rank in order of
importance.
a. Gateway to Downtown
2/3 – hand in hand with c
b. Preservation of Mature Trees
1- but only the deciduous trees, especially the oaks. I think the large evergreens are out of
place in an urban setting and a long-term liability for roads/sidewalks, structures and life.
c. Creating a community destination
2/3 – see comment at Q#3, I see gateway and community destination as interchangeable park
setting
d. Maintaining flexibility for future use
4/5 - hand with e
e. Public Parking
4/5 – Parking lots are flexible in considering future build-out. I see parking as low (permanent)
priority because there are other buildings and/or existing lots downtown or more centrally
located on the fringe that could be redeveloped to include future parking for general use.
3. What are the Council’s aspirations or goals for the park? I see it as a simple, primarily garden setting with
some flexible, open space suitable for gatherings. I liked Petra’s concept of rocks to climb on in lieu of
playground equipment.
4. What are the Council’s overall aspirations for sustainable strategies? Lot’s of green - limit pavement.
Green roof if flat. Natural rainwater systems. EV charging stations. PV solar. Passive heating/cooling.
Natural lighting.
5. What is your expected budget range for this project? I will defer to finance for max we can afford but
REALLY want to build for PD and City Hall at the same time.
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Silverton
2020 Rate Adjustment and
New Franchise Agreement

Leadership Team

Jason Jordan, General Manager
KJ Lewis, Municipal Manager
Jay Lawson, Operations Manager
Will Mathias, Finance Manager
Travis Comfort, Municipal Contract Administrator
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Republic Services

Silverton

We have 11 full-time employees
servicing Silverton
Drivers are at the curbs of 3,012
Silverton homes each week
There are 394,940 containers picked up
every year
We have 11 collection vehicles serving
City of Silverton
In 2019, Republic collected 11,058.79
allocated tons of material for recovery
and disposal:

• Residential tons – 3,352
• Commercial tons – 2,224
• Industrial tons – 5,482
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Silverton In‐Kind Services
Saturday Recycle Center

$34,403.20

City Shops

$7,987.20

Coolidge McClaine Park

$1,996.80

City Hall

$1,704.60

Pool

$1,704.60

Senior Center

$1,424.64

Community Center

$1,321.44

City Cans

$494.40

Art Association

$393.00

Library

$393.00

Chamber of Commerce

$247.20
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Community Involvement
In 2019, our company donated more
than $8,500 to the Silverton
community in sponsorship and
outreach.

• Silverton Pet Parade
• Silverton Fire Department’s
Mothers Day Breakfast
• Oregon Garden Christmas
• Silverton Senior Center
• Homer Davenport Days
• Tree Lighting
• Leaf Hauls
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* 2020 does not include the estimated impacts of COVID-19 related costs.
We are still in the process of estimating these impacts.
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Statement of Income
(With Franchise Fee Increase and Rate Adjustment Request Implemented)
For Years Ended December 31, 2017 ‐ 2022
2017

%∆

2018

2019

%∆

2020 *

%∆

Actuals

2021

%∆

2022

%∆

Forecasted

Revenue

2,177,301

2,148,575

‐1.3%

2,137,964

‐0.5%

2,297,777

7.5%

2,457,589

7.0%

2,457,589

Cost of Operations

1,666,095

1,709,244

2.6%

1,708,086

‐0.1%

1,776,765

4.0%

1,817,930

2.3%

1,836,529

1.0%

Gross Profit

511,206

439,331

‐14.1%

429,878

‐2.2%

521,012

21.2%

639,659

22.8%

621,061

‐2.9%

Sales, General and Administrative

193,764

198,084

2.2%

251,746

27.1%

258,717

2.8%

265,893

2.8%

272,880

2.6%

Operating Income

317,442

241,247

‐24.0%

178,132

‐26.2%

262,295

47.2%

373,767

42.5%

348,181

‐6.8%

0.0%

Income Taxes

135,230

68,997

‐49.0%

50,946

‐26.2%

76,512

50.2%

109,028

42.5%

101,564

‐6.8%

Net Income

182,212

172,251

‐5.5%

127,186

‐26.2%

185,784

46.1%

264,739

42.5%

246,617

‐6.8%

8.4%

8.0%

Net Income as a % of Revenue

5.9%

8.1%

10.8%

10.0%

* 2020 does not include the estimated impacts of COVID-19 related costs.
We are still in the process of estimating these impacts.
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Schedule of Expenses
(No Rate Adjustment)
For Years Ended December 31, 2017 ‐ 2022
2017

2018

2019 *

2020 **

%∆

Actuals

2021

%∆

2022

%∆

Forecasted

Cost of Operations
Labor

354,843

352,069

414,569

424,933

2.5%

435,556

2.5%

446,445

2.5%

Repairs and Maintenance

137,615

119,697

45,406

46,768

3.0%

48,172

3.0%

49,617

3.0%

Vehicle Operating Costs

78,325

85,266

59,446

61,229

3.0%

63,066

3.0%

64,958

3.0%

Facility

85,612

65,896

39,124

39,515

1.0%

39,910

1.0%

40,309

1.0%

Insurance

50,671

55,752

12,414

12,662

2.0%

12,916

2.0%

13,174

2.0%

Disposal & Recycle

730,100

805,617

910,389

933,149

2.5%

933,149

0.0%

933,149

0.0%

Franchise Fees

112,544

111,893

110,016

128,278

16.6%

149,657

16.7%

149,657

0.0%

15,228

20,564

45,199

46,555

3.0%

47,952

3.0%

49,390

3.0%

Other Operating Costs
Depreciation

101,157

92,490

71,524

73,670

3.0%

75,880

3.0%

78,156

3.0%

1,666,095

1,709,244

1,708,086

1,766,759

3.4%

1,806,257

2.2%

1,824,855

1.0%

Salaries

71,236

64,994

69,123

70,851

2.5%

72,623

2.5%

74,438

2.5%

Rent and Office Expense

12,920

12,529

25,944

26,722

3.0%

27,524

3.0%

28,350

3.0%

Travel and Entertainment

1,521

1,022

4,751

4,893

3.0%

5,040

3.0%

5,191

3.0%

Professional Fees

28,061

26,920

36,482

37,577

3.0%

38,704

3.0%

39,865

3.0%

Bad Debt Expense

9,644

4,279

4,637

4,637

0.0%

4,637

0.0%

4,637

0.0%

64,940

84,575

88,679

90,896

2.5%

93,169

2.5%

95,498

2.5%

5,442

3,765

22,129

22,793

3.0%

23,476

3.0%

24,181

3.0%

193,764

198,084

251,746

258,370

2.6%

265,173

2.6%

272,160

2.6%

Cost of Operations
Sales, General and Administrative

Management Services
Other Expenses
Sales, General, and Administrative

NOTE: This expense schedule is based on NO rate adjustment taking effect for 2020 ‐ 2022. The only two line items that we would expect to see changed with a
rate adjustment are Franchise Fees and Bad Debt.
* From 2018 to 2019 there have been some costs that are reallocated between buckets in our Cost of Service Analysis resulting in movement of expenses
between catagories, overall expenses increased by 2.8% from 2018 to 2019 (2.9% was the increase in expenses forecasted in 2019's annual report).
** 2020 does not include the estimated impacts of COVID‐19 related costs. We are still in the process of estimating these impacts.
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Schedule of Expenses
(Rate Adjustment and 7% Franchise Fee Implemented)
For Years Ended December 31, 2017 ‐ 2022
2017

2018
Actuals

2019 *

2020 **

%∆

2021
%∆
Forecasted

2022

%∆

Cost of Operations
Labor

354,843

352,069

414,569

424,933

2.5%

435,556

2.5%

446,445

2.5%

Repairs and Maintenance

137,615

119,697

45,406

46,768

3.0%

48,172

3.0%

49,617

3.0%

Vehicle Operating Costs

78,325

85,266

59,446

61,229

3.0%

63,066

3.0%

64,958

3.0%

Facility

85,612

65,896

39,124

39,515

1.0%

39,910

1.0%

40,309

1.0%

50,671

55,752

12,414

12,662

2.0%

12,916

2.0%

13,174

2.0%

Disposal & Recycle

Insurance

730,100

805,617

910,389

933,149

2.5%

933,149

0.0%

933,149

0.0%

Franchise Fees

112,544

111,893

110,016

138,283

25.7%

161,331

16.7%

161,331

0.0%

15,228

20,564

45,199

46,555

3.0%

47,952

3.0%

49,390

3.0%

Other Operating Costs
Depreciation

101,157

92,490

71,524

73,670

3.0%

75,880

3.0%

78,156

3.0%

1,666,095

1,709,244

1,708,086

1,776,765

4.0%

1,817,930

2.3%

1,836,529

1.0%

Salaries

71,236

64,994

69,123

70,851

2.5%

72,623

2.5%

74,438

2.5%

Rent and Office Expense

12,920

12,529

25,944

26,722

3.0%

27,524

3.0%

28,350

3.0%

Cost of Operations
Sales, General and Administrative

Travel and Entertainment
Professional Fees
Bad Debt Expense
Management Services
Other Expenses
Sales, General, and Administrative

1,521

1,022

4,751

4,893

3.0%

5,040

3.0%

5,191

3.0%

28,061

26,920

36,482

37,577

3.0%

38,704

3.0%

39,865

3.0%

9,644

4,279

4,637

4,984

7.5%

5,357

7.5%

5,357

0.0%

64,940

84,575

88,679

90,896

2.5%

93,169

2.5%

95,498

2.5%

5,442

3,765

22,129

22,793

3.0%

23,476

3.0%

24,181

3.0%

193,764

198,084

251,746

258,717

2.8%

265,893

2.8%

272,880

2.6%

*From 2018 to 2019 there have been some costs that are reallocated between buckets in our Cost of Service Analysis resulting in
movement of expenses between categories, overall expenses increased by 2.8% from 2018 to 2019 (2.9% was the increase in
expenses forecasted in 2019's annual report).
** 2020 does not include the estimated impacts of COVID‐19 related costs. We are still in the process of estimating these impacts.
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What does my monthly payment go towards?
(Based on 2019 figures for a 35 gallon customer)

Category

What does

Disposal & Recycle
$
Labor
$
SG&A
$
Net Income
$
my monthly payment go
towards?
(Based
Franchise
Fees
$
Depreciation
$
figures for a 35 gallon
customer)
Vehicle Operating Costs
$
Income Taxes
$
Other Operating Costs
$
Repairs and Maintenance $
Facility
$
Insurance
$
Monthly Total: $

Silverton City Council Meeting 6-1-2020

Amounts
12.39
5.64
3.43
1.73
on1.50
2019
0.97
0.81
0.69
0.62
0.62
0.53
0.17
29.10
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What does my monthly payment go towards?
(Based on 2019 figures for a 35 gallon customer)

What does my monthly payment go towards? (Based on 2019
figures for a 35 gallon customer)
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Current and Proposed Rate Adjustment with Comparables
For Year Ended December 31, 2020
Marion
County

Aurora

Gervais *

Hubbard

Mt. Angel

$

$

$

Silverton
Current

Woodburn

Silverton
Proposed (5% FF)

Silverton
Current

$∆

Silverton
Proposed (7% FF)

$∆

Residential Rates
20 gallon
35 gallon
65 gallon
90 gallon

$

29.59
30.42
38.00
46.29

$

30.07
33.77
38.04
44.82

27.36
30.92
36.89
41.27

26.72
30.01
34.87
39.63

23.54
26.45
32.57
35.91

25.67
29.25
41.47
46.91

$

23.42
29.10
36.09
38.61

$

26.39
32.80
40.67
43.51

$

2.97
3.70
4.58
4.90

$

23.42
29.10
36.09
38.61

$

26.92
33.45
41.49
44.38

$

3.50
4.35
5.40
5.77

** Silverton recieves two additional yard debris pickups per month**

Commercial Rates
35 gallon
65 gallon
90 gallon
1 yard
1.5 yard
2 yard
3 yard
4 yard
6 yard
8 yard

$

25.17
37.89
48.83
78.17
104.75
134.42
202.01
269.15
361.30
480.99

10 yard
20 yard
30 yard

$ 178.10
178.10
203.15

$

27.49
40.95
54.64
158.76
215.76
273.99
412.34
547.31
822.54
1,097.20

$

27.36

$

23.67

$

47.71
144.38
192.08
247.83
372.21
496.35
744.41
991.79

46.54
136.56
181.17
234.64
352.37
469.45
703.61
938.22

20.86
27.41
33.86
110.83
147.06
189.31
267.78
358.62
521.27
610.82

$ 150.26
177.10
203.72

$ 158.64
179.58
202.91

$ 136.20
149.48
168.08

$

26.80
39.49
52.18
117.30
155.76
200.17
300.25
400.20
591.43
788.61

$

20.60

$

32.75
106.85
142.05
182.25
257.50
332.80
484.65
635.20

23.22

$

2.62

36.91
120.42
160.09
205.40
290.20
375.07
546.20
715.87

4.16
13.57
18.04
23.15
32.70
42.27
61.55
80.67

153.61
167.47
186.41

$ 17.31
18.87
21.01

$

20.60

$

32.75
106.85
142.05
182.25
257.50
332.80
484.65
635.20

23.68

$

3.08

37.65
122.82
163.29
209.50
296.00
382.55
557.11
730.16

4.90
15.97
21.24
27.25
38.50
49.75
72.46
94.96

156.68
170.82
190.13

$ 20.38
22.22
24.73

Industrial Rates
$ 173.12
196.01
221.48

$ 167.76
189.18
213.72

$

136.30
148.60
165.40

$

$

136.30
148.60
165.40

$

*New rates approved and go into effect September 1, 2020. Silverton also receives two additional yard debris pick‐ups per month.
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Current Bundled Rates and Customer Base
Cus tomer
Count

Current
Ra tes

With Ra te
Adjus tment

Residential and Commercial Carts
20G RES Ca rts
35G RES Ca rts
65G RES Ca rts
95G RES Ca rts
95G RES Ca rts (every other week recycl e)
65G RES Ca rts (weekl y ya rd wa s te)
35G COM MSW Ca rts
35G COM MSW Ca rts (multi‐fa mi ly)
35G COM MSW Ca rts (on‐ca l l)
35G COM Recycl e Ca rts
35G COM Recycl e Ca rts (on‐ca l l)
65G COM MSW Ca rts
65G COM MSW Ca rts (on‐ca l l)
65G COM Recycl e Ca rts
65G COM Recycl e Ca rts (on‐ca l l)
65G COM Ya rd Ca rts
65G COM Ya rd Ca rts (on‐ca l l)
95G COM MSW Ca rts
95G COM MSW Ca rts (multi‐fa mi ly)
95G COM MSW Ca rts (on‐ca l l)
95G COM Recycl e Ca rts
95G COM Recycl e Ca rts (on‐ca l l)
95G COM Ya rd Ca rts
95G COM Ya rd Ca rts (on‐ca l l)

Cus tomer
Count

Current
Ra tes

Wi th Ra te
Adjus tment

Commercial
450
1,401
719
442
2,967
2,868
94
2
1
1
1
5
1
97
4
40
2
133
32
6
233
9
4
1

23.42
29.10
36.09
38.61
‐
‐
20.60
27.40
20.60
‐
‐
32.75
32.75
‐
‐
‐
‐
32.75
36.50
32.75
‐
‐
‐
‐

26.92
33.45
41.49
44.38
‐
‐
23.68
31.50
23.68
‐
‐
37.65
37.65
‐
‐
‐
‐
37.65
41.96
37.65
‐
‐
‐
‐

1.5Y MSW Conta i ner (1 x week)
1.5Y MSW Conta i ner (2 x week)
1Y MSW Conta i ner (1 x week)
1Y MSW Conta i ner (on‐ca l l )
2Y MSW Conta i ner (1 x week)
2Y MSW Conta i ner (on‐ca l l )
3Y MSW Conta i ner (1 x week)
3Y MSW Conta i ner (2 x week)
3Y MSW Conta i ner (on‐ca l l )
4Y MSW Conta i ner (1 x week)
4Y MSW Conta i ner (2 x week)
5Y MSW Conta i ner (1 x week)
6Y MSW Conta i ner (1 x week)
6Y MSW Conta i ner (2 x week)
8Y MSW Conta i ner (1 x week)
8Y MSW Conta i ner (2 x week)
1.5Y Recycle Conta i ner (1 x week)
2Y Recycl e Conta i ner (1 x week)
2Y Recycl e Conta i ner (on‐ca ll )
4Y Recycl e Conta i ner (1 x week)
4Y Recycl e Conta i ner (on‐ca ll )
6Y Recycl e Conta i ner (1 x week)
6Y Recycl e Conta i ner (on‐ca ll )
8Y Recycl e Conta i ner (1 x week)
8Y Recycl e Conta i ner (2 x week)

15
2
12
1
21
2
10
4
2
20
2
1
6
4
7
2
2
7
5
23
1
15
3
9
8

142.05
53.50
106.85
44.70
182.25
63.55
257.50
476.35
82.35
332.80
615.70
439.65
484.65
896.55
635.20
1,175.15
‐
‐
‐
‐
‐
‐
‐
‐
‐

163.29
61.50
122.82
51.38
209.50
73.05
296.00
547.56
94.66
382.55
707.75
505.38
557.11
1,030.58
730.16
1,350.83
‐
‐
‐
‐
‐
‐
‐
‐
‐

111
144
980

136.30
148.60
165.40

156.68
170.82
190.13

Industrial
10Y Drop Box
20Y Drop Box
30Y Drop Box

Currently Recycling and Yard Debris service rates are bundled in this table.
This is why you can see customer counts next to no rate.
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Unbundled Rates Based Upon Cost of Service
Cus tomer
Count

Monthl y
Ra te

Wi th Ra te
Adjus tment

Residential and Commercial Carts
20G RES Ca rts
35G RES Ca rts
65G RES Ca rts
95G RES Ca rts
95G RES Ca rts (every other week recycl e)
95G RES Ca rts (weekl y ya rd wa s te)
35G COM MSW Ca rts
35G COM MSW Ca rts (mul ti ‐fa mi l y)
35G COM MSW Ca rts (on‐ca l l )
35G COM Recycl e Ca rts
35G COM Recycl e Ca rts (on‐ca l l )
65G COM MSW Ca rts
65G COM MSW Ca rts (on‐ca l l )
65G COM Recycl e Ca rts
65G COM Recycl e Ca rts (on‐ca l l )
65G COM Ya rd Ca rts
65G COM Ya rd Ca rts (on‐ca l l )
95G COM MSW Ca rts
95G COM MSW Ca rts (mul ti ‐fa mi l y)
95G COM MSW Ca rts (on‐ca l l )
95G COM Recycl e Ca rts
95G COM Recycl e Ca rts (on‐ca l l )
95G COM Ya rd Ca rts
95G COM Ya rd Ca rts (on‐ca l l )

Cus tomer
Count

Monthl y
Ra te

Wi th Ra te
Adjus tment

Commercial
450
1,401
719
442
2,967
2,868
94
2
1
1
1
5
1
97
4
40
2
133
32
6
233
9
4
1

11.68
15.02
21.68
28.35
4.12
8.96
15.01
15.01
15.01
3.80
3.80
21.68
21.68
3.96
3.96
8.96
8.96
28.39
28.35
28.35
4.12
4.12
8.96
8.96

13.43
17.27
24.92
32.59
4.74
10.30
17.25
17.25
17.25
4.37
4.37
24.92
24.92
4.55
4.55
10.30
10.30
32.63
32.59
32.59
4.74
4.74
10.30
10.30

1.5Y MSW Conta i ner (1 x week)
1.5Y MSW Conta i ner (2 x week)
1Y MSW Conta i ner (1 x week)
1Y MSW Conta i ner (on‐cal l )
2Y MSW Conta i ner (1 x week)
2Y MSW Conta i ner (on‐cal l )
3Y MSW Conta i ner (1 x week)
3Y MSW Conta i ner (2 x week)
3Y MSW Conta i ner (on‐cal l )
4Y MSW Conta i ner (1 x week)
4Y MSW Conta i ner (2 x week)
5Y MSW Conta i ner (1 x week)
6Y MSW Conta i ner (1 x week)
6Y MSW Conta i ner (2 x week)
8Y MSW Conta i ner (1 x week)
8Y MSW Conta i ner (2 x week)
1.5Y Recycl e Conta i ner (1 x week)
2Y Recycl e Conta i ner (1 x week)
2Y Recycl e Conta i ner (on‐cal l )
4Y Recycl e Conta i ner (1 x week)
4Y Recycl e Conta i ner (on‐cal l )
6Y Recycl e Conta i ner (1 x week)
6Y Recycl e Conta i ner (on‐cal l )
8Y Recycl e Conta i ner (1 x week)
8Y Recycl e Conta i ner (2 x week)

15
2
12
1
21
2
10
4
2
20
2
1
6
4
7
2
2
7
5
23
1
15
3
9
8

64.14
128.28
42.76
9.87
85.56
19.74
128.33
256.46
29.61
171.19
342.18
213.77
256.63
513.44
342.13
684.47
37.07
49.41
11.41
98.88
22.82
148.26
34.22
197.73
395.52

73.73
147.46
49.15
11.35
98.35
22.69
147.52
294.80
34.04
196.78
393.34
245.73
295.00
590.20
393.28
786.80
42.61
56.80
13.12
113.66
26.23
170.42
39.34
227.29
454.65

111
144
980

207.87
224.82
241.81

238.95
258.43
277.96

Industrial
10Y Drop Box
20Y Drop Box
30Y Drop Box
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Rate Models Compared
35 Gallon
Bundled
All Three
Unbundled
MWS
Recycling
Yard Debris/Organics

Silverton City Council Meeting 6-1-2020

65 Gallon
$

$
$
$
$

33.45

17.27
4.74
10.30
32.30

Bundled
All Three
Unbundled
MWS
Recycling
Yard Debris/Organics

$ 41.49

$
$
$
$

24.92
4.74
10.30
39.96
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Potential Risks
• Inability for city to budget for future expenses due to fluctuating
franchise fee.
• Increase in Contamination Fees

Unknown Costs / Unintended Consequences
• Inventory Management Disruptions
*Inventory
management
•
Require
Large Scale Container Purchases
*Require more containers
• Andelivery/removal
Increase in Containercosts
Delivery and Removal Costs
*Container
*Rerouting (Customers
costs allowed one cart exchange per year without charge)
• Rerouting
Costs
*Reduced
Recycling
or Diversion Rates
• Reduced
and/or
Increased
Diversion
Rates
*Customers
Still Recycling
Producing
Same
Volumes
in Smaller
Cans (same
• Customers
costs/less
revenue)Still Producing Same Volumes in Smaller Cans
(same costs/less revenue)
*Illegal dumping
• Illegal Dumping Increase
• Costly Internal Billing Changes
• Time and Cost of Customer Education and Outreach
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Silverton’s Proposed Franchise Agreement
Republic Services has worked with City staff to negotiate a mutually
agreeable franchise agreement. The city received $110,016 in
franchise fees in 2019. With approval of the new franchise and a rate
adjustment, the city will receive $161,331 in 2021. We recommend
Council approve the new franchise agreement. In addition, we are
recommending approval of the 14.95% rate adjustment to the current
bundled rate structure to avoid drastic consequences.
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Thank You

Developed by Travis Comfort
–Municipal Contract Administrator
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
7.1
Agenda Type:
Discussion/Action

Topic:
Ordinance No. 20-06 –
relating to solid waste
management in the City of
Silverton

Meeting Date:
June 1, 2020
Prepared by:

Reviewed by:

Approved by:

Christy S. Wurster

Christy S. Wurster

Christy S. Wurster

Recommendation:
Approve Ordinance No. 20-06 relating to solid waste management in the City of Silverton,
Oregon, including but not limited to, granting an exclusive franchise to provide solid waste
management over and upon the streets of the City and repealing Ordinance No. 09-11.
Background:
The City Council adopted Ordinance No. 09-11 effective November 1, 2009 to United Disposal
Services, Inc. d/b/a Republic Services granting them the authority to provide solid waste
management services within the city. The franchise is set to expire July 31, 2020.
Following recommendations from the Environmental Management Committee in 2019, the City
Manager and Public Works Director have met with representatives from Republic Services to
develop a new franchise for consideration. The terms of the franchise agreement include a
provision to increase the franchise fee from five percent (5%) to seven percent (7%).

Budget Impact

Fiscal Year

TBD

2020-2021

Funding Source
Franchise Fees
010-000-41004

Attachments:
1. Ordinance No. 20-06

City of Silverton | 306 S. Water St., Silverton, OR
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Attachment 1 to Agenda Item No. 7.1
CITY OF SILVERTON
ORDINANCE
20-06
AN ORDINANCE RELATING TO SOLID WASTE MANAGEMENT IN THE CITY OF
SILVERTON, OREGON, INCLUDING BUT NOT LIMITED TO, GRANTING AN
EXCLUSIVE FRANCHISE TO PROVIDE SOLID WASTE MANAGEMENT SERVICE
OVER AND UPON THE STREETS OF THE CITY AND REPEALING ORDINANCE
NO. 09-11
THE CITY OF SILVERTON DOES ORDAIN AS FOLLOWS:
Section 1. Short Title. This Ordinance shall be known as the "Solid Waste Management
Ordinance" and shall be cited herein as "this Ordinance."
Section 2. Purpose and Policy. It is declared to be the public policy of the City of Silverton to
regulate Solid Waste Management to:
Service.

(1)

Provide comprehensive, economical, and safe Solid Waste Management

(2) Provide rates that are just and reasonable and adequate to provide necessary
Solid Waste Management Service without preferential treatment for any customer or
discriminatory treatment towards any customer.
(3) Provide for technologically and economically feasible resource recovery by and
through the Franchisee.

Section 3. Definitions.
(1)

City. The City of Silverton, Marion County, State of Oregon.

(2) Compact and Compaction. The process of, or to engage in, the shredding of
material, or the manual or mechanical compression of material.
(3)

Compensation. Includes:

(a) Any type of consideration paid for service, including, but not limited to,
rent, the proceeds from resource recovery, any direct or indirect provision for the payment of
money, goods, services or benefits by tenants, lessees, occupants or similar persons; and
(b) The exchange of service between persons.
(4)

Council. The City Council of the City of Silverton.

City of Silverton Ordinance No 20-06
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(5) Dispose or Disposal. The accumulation, storage, discarding, collection,
removal, transportation, recycling or resource recovery of waste.
(6) Franchise. The grant by the City to a person to provide Solid Waste
management service, as provided by this Ordinance.
(7) Franchisee. The person granted the exclusive Franchise under Section 4 of this
ordinance, proposed to be United Disposal Services, Inc. dba Republic Services of Marion
County-Woodburn, whose principal place of business is Wilsonville, Oregon, and whose
corporate agent is CT Corporation System, of 388 State Street, Suite 420, Salem, Oregon 97301.
(8) Generator. The person who produces Solid Waste or Recyclable Material to be
placed, or that is placed, out for collection and disposal. As used in this ordinance, a Generator
does not include any person who manages an intermediate function resulting in the alteration or
compaction of the Solid Waste or Recyclable Material after it has been produced by the
Generator and placed out for collection and disposal.
(9)

Hazardous Waste. This has the meaning given in ORS 466.005.

(10) Person. An individual, partnership, association, corporation, firm, trust, estate,
cooperative or other private legal entity.
(11) Placed for Collection. To put Solid Waste or Recyclable Material out for
collection by the Franchisee, as provided in this ordinance.
(12) Receptacle. A trash can, cart, bin, container, drop box or other vessel used for
the disposal of Solid Waste and Recyclable Material, and into which solid waste and recyclable
material may be placed for collection and disposal.
(13) Recyclable Material. Any material or group of materials that can be collected
and sold for recycling at a net cost equal to or less than cost of collection and disposal of the
same material.
(14) Resource Recovery. The process of recovering useful materials or energy
resources from Solid Waste, including energy recovery, materials recovery, recycling or reuse of
Solid Waste.
(15) Service. The collection, transportation, storage, transfer or disposal of or
resource recovery from Solid Waste by the Franchisee. It also includes, without limitation,
collection of source separated Recycling Materials for compensation. "Service" includes the
providing of "Special Service" as defined below in this Ordinance.
(16) Solid Waste. All putrescible and non-putrescible wastes, including but not
limited to garbage, rubbish, refuse, ashes, waste paper, cardboard, grass clippings, compost, tires,
equipment and furniture; commercial, industrial, demolition, and construction wastes; discarded
or abandoned vehicles or parts thereof; discarded home or industrial appliances; manure,
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vegetable or animal solid and semi-solid wastes, dead animals; infectious waste as defined in
ORS 459.386; and other wastes; but for the purposes of this Ordinance, the term does not
include:
(a) Hazardous waste as defined in ORS 466.005.
(b) Materials used for fertilizer or for other productive purposes or which are
salvageable as such materials and are used on land in agricultural operations and the growing or
harvesting of crops and the raising of fowls or animals. This includes garden compost.
(c) Beverage containers, subject to reuse or refund provisions, contained in
ORS 459A.700 to 459A.740.

wastes.

(d) Sewage sludge and septic tank and cesspool pumpings or chemical toilet

(17) Solid Waste Management. The prevention or reduction of Solid Waste; the
business of collection, transportation, storage, treatment, utilization, processing, disposal,
recycling and resource recovery of Solid Waste; and the facilities necessary or convenient to
such activities.
(18) Special Service. The collection of bulky waste, including furniture, appliances
and large quantities of Solid Waste.
(19) Temporary Service. Subcontracted service for a period not exceeding thirty (30)
days, within which time Franchisee may subcontract with another person to provide a certain
type of service to one or more customers or classes of customers.
(20) Waste. Any material that is no longer wanted by or is no longer usable by the
Generator, producer or source of the material, which material is to be disposed of or to be
resource-recovered by another person. Even though materials which would otherwise come
within the definition of "waste" may from time to time have value and, thus, be resource
recovered, does not remove them from this definition.
(21) Yard Debris. Grass clippings, leaves, tree and shrub prunings of no greater than
four inches in diameter, or similar yard and garden vegetation. Yard debris does not include dirt,
sod, stumps, logs or tree/shrub prunings larger than four inches in diameter.

Section 4. Exclusive Franchise and Exceptions.
(1) Exclusive Franchise. There is hereby granted to United Disposal Services, Inc.
dba Republic Services of Marion County-Woodburn, the exclusive right, privilege, and
Franchise to provide service within the City limits as of the effective date of this Ordinance, and
in any area that may be hereafter annexed to the City. For the purposes of the Franchise, the
Franchisee shall have the exclusive right to use the streets of the City of Silverton for Solid
Waste management service. No other person shall provide Solid Waste Management service for
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compensation or offer to provide for the performance of such service to any owner, tenant,
lessee, or occupant of any real property in the City of Silverton.
(2)

Exceptions. Nothing in this Ordinance shall prohibit:

(a) Any person from engaging in the collection of source separated materials for
resource recovery for the purpose of raising funds for a charitable, civic, or benevolent activity,
after notice to the Franchisee and permission from the Franchisee or the Council.
(b) Any person from transporting Solid Waste that person produces to an
authorized disposal site or resource recovery facility. For purposes of this Ordinance, the Solid
Waste produced by a tenant, licensee, occupant, or person other than the owner of the premises is
produced by such person and not by the landlord or property owner.
(c) Any person from contracting with a state or a federal agency, or federally
authorized not-for-profit corporation to provide service to such agency under a written contract
with such agency.
(d) The collection, transportation, or redemption of returnable beverage
containers under ORS Chapter 459A and that portion commonly known as the "Bottle Bill."
(e) The Generator or producer who transports and disposes of Solid Waste or
Waste created as an incidental part of regularly carrying on the business of janitorial service,
septic tank pumping, sludge collection or disposal service; or gardening or landscape
maintenance. The business of "janitorial service" does not include a business that primarily or
solely transports and disposes of Solid Waste accumulated, created, generated or produced by a
property owner or occupant.
(f) The City from conducting an annual clean-up campaign or abating a
nuisance as set forth in Section 16 of this Ordinance.
Section 5. Subcontracts. The Franchisee may subcontract with others to provide special service
or temporary service for up to thirty (30) days under this Ordinance. Such subcontracts shall not
relieve the Franchisee of total responsibility for compliance with this Ordinance. The
subcontractor shall comply with all terms and provisions of this Ordinance. The subcontract shall
not result in any assignment or transfer of the Franchise without approval of the Council, as
provided in Section 10 of this Solid Waste Management Ordinance.
Section 6. Franchise Term.
(1) The Franchise granted herein is for a term of eight (8) years beginning July 1,
2020 and ending June 1, 2028 (Expiration Date) unless sooner terminated or extended in
accordance with the provisions herein.
(2) The City Council may choose to not renew the Franchise, but if it does so, at least
one (1) year before the date that the Franchise term is due to expire, the City shall provide the
Franchisee with written notice of the City's intent not to renew the Franchise. The Franchisee shall have
City of Silverton Ordinance No 20-06
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thirty (30) days from the date of the notice to request a public hearing. If, following the public hearing,
the City Council reaffirms the decision not to renew the Franchise, the Franchise shall expire at the end
of its existing term. Nothing in this subsection shall prevent the Franchisee from applying for a new
Franchise. This Franchise will automatically renew for an additional year without the City providing
the necessary, one (1) year, written notice of termination to the franchisee.

Section 7. Franchise Fee. In consideration of the Franchise granted by this Ordinance, the
Franchisee shall pay the City, seven percent (7%) of the quarterly gross receipts figured on an
accrual basis, collected by the Franchisee for the collection of Solid Waste within the corporate
limits of the City. Franchise fee will take effect upon the date this Franchise is effective. The
Franchise Fee shall be due quarterly, on or before the 30th day of the month following the end of
the calendar quarter.
Section 8. Review of Records.
(1) An Annual Franchise Report must be completed and remitted to the City
Manager or designee on or before each July 15, covering previous calendar year (January 1st
through December 31st) with the following information:

(a) Gross Revenues in an income statement format and provided information
about Customer counts, Services provided, disposal volumes, and Recycling activities for all
Customer classifications and for all programs identified in this Ordinance.
(b) A summary of communication, marketing, and educational outreach
conducted by Franchisee during the reporting period.
(c) A list of rolling stock and major equipment (assets worth more than
$10,000) that will be used by the Franchisee in the City service area for the next ten years.
(d) A synopsis of the operations of the previous Calendar Year, a description of
the measures the Franchisee has taken to make its operations more efficient, a listing of
efficiency measures which it intends to take on the next Calendar Year, a composite table
showing the type and number of customer service complaints and a description of the measures
that the Franchisee has taken or is planning to take to correct the cause of commonly reported
complaints, and such other information as requested by the City Manager or designee.
(e) The Franchisee shall complete a waste evaluation for each of the following
facilities at least once every two years. The City will designate a point-of-contact for each
facility and coordinate with Franchisees’ Municipal Contract Administrator to plan and execute
the site evaluations. In conjunction with Section 16. Subsection b), a waste stream analysis report
will be presented to the City Manager and Council.
a.
b.
c.
d.

City Hall. Address: 306 S Water St, Silverton, OR. 97381
City Shops. Address: 830 McClaine St, Silverton, OR. 97381
Silverton Municipal Pool. Address: 601 Miller St, Silverton, OR. 97381
City of Silverton Waste Water Treatment Plant: 400 Schemmel Ln, Silverton, OR. 97381
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(2) Franchisee may identify specific information submitted to the City in Annual
Franchise Reports as “CONFIDENTIAL” and it will not be subject to public disclosure except as
required by applicable federal or state law. If the City receives a request for disclosure of
information marked as “CONFIDENTIAL” pursuant to this Ordinance, the City Manager or
designee will notify Franchisee within seven (7) calendar days after receiving the request to
allow Franchisee an opportunity to defend against the requested disclosure through appropriate
legal action. The City is not obligated to defend against the disclosure of any information marked
“CONFIDENTIAL” by Franchisee.
(3) No later than 10 business days after Written Notice, Franchisee must make
available for inspection, copying, and review by the City Manager or designee, at any time
during normal business hours, all records in Franchisee’s possession that the City Manager or
designee deems relevant to verifying the accuracy of Franchise Fees paid to the City, regulating
Service Rates, or carrying out any responsibility that Franchisee or the City has under this
Ordinance.
(4) No more often than once during any Fiscal Year, the City may perform a review
of the revenues, billing records, and billing accounts of Franchisee for the prior year through a
certified public accountant, or such other professional chosen by the City, to verify the accuracy
of Franchise Fees paid to the City. Request must be received by franchisee within 45 Days of the
City receiving the annual report.

(a) In the event such review discloses any difference in payment due to either
the City or Franchisee, the review will be submitted to the Council. The Council may accept,
reject, or modify the findings in the review. If the Council orders, by resolution, payment to the
City or Franchisee, such payment owed is due and payable within thirty (30) calendar days of the
date of the resolution.
(b) If Franchisee owes the City a payment of the Franchise Fee, and the
payment is more than one percent (1%) of the annual Franchise Fee, Franchisee will reimburse
the City all its actual costs for the review and the City may request an additional review during
the next Fiscal Year, with all actual costs of such additional review paid by Franchisee. The City
may also charge interest retroactive to the payment due date, at a rate of twelve percent (12%)
per annum.
(c) City and Franchisee are not required to make payments to the other for years
that previously have been, or could have been, reviewed by the City. Prior review years may not
be reopened based on findings made in connection with the review of a subsequent year unless
the City finds evidence implicating intentional misrepresentation by Franchisee.
(d) For the purposes of City review, the Franchisee shall make the records to be
reviewed available for review at a location not more than 30 miles from the City.
(5) Written notice must include a specific and detailed list of what the City would like
to review.
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a. Review will take place at franchisee location and data will remain with the
franchisee.
Section 9. Supervision. Service provided under this Franchise shall be subject to the supervision
of the City Manager or the City Manager’s designee. Franchisee shall, at reasonable times,
permit inspection of its facilities, equipment, personnel and records as they relate to the Solid
Waste Management provided under this Franchise.
Section 10.

Franchisee Responsibility.
(1)

The Franchisee shall:

(a) Dispose of Solid Waste at sites approved by the Department of
Environmental Quality, or recover resources from the Solid Waste, in compliance with this
Ordinance and in compliance with all other applicable federal, state, and local laws.
coverage limits:

(b) Provide and keep in force the below insurance coverages and minimum
(i)
(ii)
(iii)
(iv)
(v)
(vi)

Commercial General Liability including bodily injury and property
damage of $1,000,000 per occurrence and $2,000,000 aggregate.
Commercial Auto Liability for all owned, hired/borrowed and nonowned vehicles of $1,000,000 combined single limit.
Commercial Umbrella Liability that includes the commercial general
liability and commercial auto liability policies under the schedule of
underlying policies in the amount of $1,000,000.
Pollution Liability of $2,000,000 per occurrence.
The above policies shall name the City of Silverton as additional
insured with respect to this Franchise Agreement.
In addition, evidence of the following insurance coverages and
minimum coverage limits are required:
- Worker’s Compensation Insurance as required by ORS Chapter
656.
- The above shall be evidenced by a Certificate of Insurance
filed with the City Recorder within thirty (30) days after the
adoption of this Ordinance and renewed and filed annually
thereafter. If the City determines that the initial insurance
coverage should be increased during the term of this Franchise,
the City shall notify the Franchisee in writing of the basis for
such determination and of the amount of insurance coverage
which the City has reasonably determined to be appropriate.

(c) Provide prompt and efficient service.
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(d) Provide sufficient collection vehicles, receptacles, facilities, personnel and
finances to provide all types of necessary Service and Solid Waste Management; but, where
necessary, the Franchisee may subcontract with others to provide certain types of specialized
service in accordance with the provisions of this Ordinance.
(e) Provide trucks that are equipped with metal bodies of the compactor type
that are leak proof to the greatest extent practicable. If the Franchisee uses a specially designed,
motorized local collection vehicle for transporting Solid Waste short distances from residential
or commercial stops to waiting trucks, the container portion of such vehicle shall be equipped
with a cover adequate to prevent scattering of the load. If any pick-up truck or open bed truck is
used by the Franchisee, such truck shall be covered with an adequate cover to prevent scattering
of the load. All vehicles shall be operated in conformity with all ordinances of the City and
motorized vehicle laws of the State of Oregon.
(f) Allow a pro-rata credit on the regular monthly charge for Service where the
Generator cancels Service for three (3) weeks or more, but no such pro-rate reduction shall be
required for Service that is canceled for less than three (3) weeks. A Generator shall give prior
written or verbal notice to Franchisee of such request for a credit of three (3) weeks or more.
(g) Not be obligated to provide service to non-owners of property, where the
landlord does not request and pay the bill, unless payment for such service has been guaranteed
in advance by such non-owner requesting service.
(h) May terminate Service and Solid Waste Management Service to a customer
for non-payment by the customer within forty-five (45) days of the mailing of the bill. If service
is terminated for non-payment after forty-five (45) days or more, a Service interrupt fee may be
charged before resuming service, and the Franchisee may require advance payment in the future
from any previously non-paying customer before resuming service.
(i) Respond within two (2) working days to any written or oral complaint
regarding service. The Franchisee shall be notified of any complaint filed with the City within
one (1) business day, and the City shall furnish the Franchisee with a copy of any written
complaint.
(j) Provide the opportunity to recycle in accordance with ORS 459A, together
with all rules and regulations adopted thereunder.
(k) Provide drop boxes for the semi-annual "City Clean-up Campaign"
described in Section 17. Franchisee may charge as a pass-through cost the CFC evacuation fee
on appliances.
(l) Provide receptacles for City facilities and property in accordance with a written
list kept on file with the City, which may be changed from time to time upon agreement between the
City and Franchisee. The service provided by Franchisee under this sub-section and sub-section (k)
shall be at no fee to the City, but shall be included in the operating costs of the Franchisee.
(2)

The Franchisee shall not:
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(a) Give any re-occurring rate preference to any person, locality, or type of
Solid Waste stored, collected, transported, disposed of or resource recovered. This paragraph
shall not prohibit uniform classes of rates based upon length of haul, time of haul, type or
quantity of Solid Waste handled, and location of customers so long as such rates are reasonably
based upon costs of the particular service and are approved by the City Council in the same
manner as other rates.
(b) Sell, assign, transfer, lease or dispose of this Franchise, either in whole or in
part, in any manner, nor shall title thereto, either legal or equitable or any right, interest or
property therein, pass to or vest in any person or entity without the prior written consent of the
City Council, which consent shall not be unreasonably withheld.

(3) The Franchisee shall promptly notify the City of any actual or proposed
change in the transfer of, or acquisition by any other party of control of the Franchisee. The
word "control" as used herein is not limited to majority stockholders, but includes actual
working control in whatever manner exercised. Every change, transfer or acquisition of
control of the Franchisee shall make this Franchise subject to cancellation unless and until
the City Council has consented thereto.
(a) The parties to the sale or transfer of this Franchise shall make a written
request to the City Council for its approval and furnish all information reasonably required for
City Council consideration.
(b) The City Council's approval shall be based upon the financial responsibility
of the party whom the Franchisee is proposing for sale, assignment or transfer. In reviewing a
request for sale or transfer of this Franchise, the City Council may inquire into the financial
capability, technical ability, legal qualifications, demonstrated ability and experience of the
prospective controlling party or transferee, to comply with the terms of the Franchise as
determined by the City, and must agree to comply with all provisions of the Franchise.
(c) The City Council shall render a final written decision on the request within
sixty (60) days, and such request shall be deemed granted unless the requesting party and the
City agree to an extension of time.
(d) Within thirty (30) days of any transfer or sale of this Franchise, if approved
or deemed granted by the City Council, Franchisee shall file with the City a copy of the deed,
agreement, lease, bill of sale, stock power or other written instrument evidencing such sale or
transfer of ownership or control, certified and sworn to as correct by the Franchisee and the
transferee.
(e) As part of any assignment or transfer of Franchise, as provided in this
subsection (b), the assignee shall provide a performance bond in the form acceptable to the City,
in the amount of $1,000,000 with a surety licensed to do business in the State of Oregon,
conditioned upon the full and faithful performance of this Agreement and Franchise and this
Ordinance.
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Section 11.

Customer Service Standards. Franchisee shall:

(1) Provide sufficient collection vehicles, carts, bins, containers, drop boxes,
facilities, personnel and finances to provide all types of necessary services as determined by the
City Manager.
(2) Sufficiently staff, operate and maintain a business office and operations facility
within 20 miles of the City of Silverton.
(3) Establish minimum office hours of 8:00am through 5:00pm, Monday through
Friday, not including holidays.
(4) Ensure a responsive, customer service oriented business. Provide customers
with a local telephone number and listed in a local directory. Adequately staff operations to
provide prompt response to customer service requests or inquiries and respond promptly and
effectively to any complaint regarding service. Calls received by 1:00pm by office staff shall be
returned the same day as call received, and by Noon of the following day if call is received after
1:00pm. Franchisee shall promptly respond to all written complaints about service or rates.
(5) Train collection crews prior to their beginning solid waste and recycling
collection, and office staff prior to having public contact. The scope of the training shall include,
but is not limited to, acceptable safety practices, acceptable standards of service to the public,
courteous customer service, and accuracy and completeness of information.
(6) Require all employees of the Franchisee and all employees of persons under
contract with Franchisee to present a neat appearance and conduct themselves in a courteous
manner. The Franchisee shall require its drivers and all other employees who come into contact
with the public to wear suitable and acceptable attire which identifies the Franchisee.
(7) Designate at least one (1) qualified employee as supervisor of field operations.
The supervisor shall devote an adequate portion of his/her workday in the field checking on
collection operations, including responding to issue.
(8) Annual reports shall include a written log of all oral and written complaints or
service issues registered with the Franchisee from customers within the City. Franchisee shall
record the name and address of complainant, date and time of issue, nature of issue, and nature
and date of resolution. The City Manager may require more immediate reports documenting
complaints and resolutions.

Section 12.

Customer Responsibility.

(1) The Franchisee, the City and the public shall comply with ORS Chapters 459
and 459A, the regulations promulgated pursuant thereto including those regulations issued by the
Department of Environmental Quality, Workers' Compensation Board, and the State Accident
Insurance Fund. The following requirements shall pertain to service under this Ordinance:
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(a) Preparation of Solid Waste for Collection:
(i)

Garbage shall be drained of surplus liquid and placed in a closed, leakproof receptacle.

(ii)

Pet feces, sharp objects such as broken glass and knives, and any other
waste with potential of causing injury or disease shall be securely
wrapped in a manner to prevent exposure or injury to the public, the
Franchisee, or employees of the Franchisee.

(iii)

Hazardous Waste, chemicals, paint, corrosive materials, infectious
waste or hot ashes shall not be put into a receptacle. Ashes shall be
allowed to cool and shall be securely wrapped or bagged before being
deposited in any receptacle. When materials or customer abuse, fire or
vandalism causes excessive wear or damage to a receptacle, the cost of
repair or replacement may be charged to the customer.

(b) Solid Waste Receptacles
(i)

Receptacles for mechanical collection shall be provided to the
Generator by Franchisee, unless otherwise authorized by the
Franchisee. The loaded weight of a receptacle shall comply with the
manufacturer's specifications.

(ii)

Except for drop boxes, receptacles shall be equipped with lids
sufficient to keep out water and to prevent disturbance by animals and
entrance of pests; they shall be kept closed, except when being filled,
emptied or cleaned; and they shall be kept in a clean, leak-proof and
sanitary condition by the Generator of the solid waste.

(iii)

Sunken receptacles shall not be installed or used.

(iv)

Stationary compactors shall comply with applicable federal and state
safety regulations. No stationary compactor or other container or drop
box shall be loaded so as to exceed the safe design limit or operation
limit for collection vehicles used by Franchisee. A person who wishes
service for a compactor that such person is going to acquire shall
acquire a compactor approved by the Franchisee that is compatible
with the equipment of the Franchisee or the equipment the Franchisee
is willing to acquire.

(c) Placement of Receptacles for Collection
(i)

Receptacles shall be kept or placed so that there is convenient and safe
access for collection service. Nothing contained herein shall prevent or
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discourage the use of sight obscuring waste receptacle screening for
commercial or industrial receptacles.
(ii)

All carts designed for mechanical collection shall be placed at the curb
or roadside by the Generator prior to collection time.

(iii)

The Generator shall provide safe access to the pick-up point so as not
to jeopardize the persons or equipment supplying service, or to the
motoring public.

(iv)

Receptacles shall be kept outside of any locked, latched, bolted or
hooked enclosure.

(v)

No person shall block service access to a commercial receptacle that is
one cubic yard capacity or larger, a drop box or roll-off box or other
similar receptacles for collection.

(d) Multiple Dwelling Units. Apartment houses, trailer courts, duplexes or other
multiple dwelling units shall have weekly solid waste collection for a volume that is equivalent
to at least 35 gallons for each dwelling unit.
(e) Payment for Services. Any person who receives Service shall be responsible
for payment of that Service. The landlord of any premises impliedly consents to the provision of
Service to the tenant thereof, and shall be responsible for payment of that Service if the tenant
does not pay.
(f) Frequency of Service. Contractor shall remove Solid Waste from the
premises of a customer at regular intervals not to exceed seven (7) days.
Section 13. City Service Requirements. City Council and the Franchisee may provide
specialized types of service upon mutual agreement. The costs and income from such
specialized service shall be considered in the determination of rates, so as to make providing
of specialized services economically feasible.
Section 14. Franchisee's Service Requirements for Customers. In addition to the customer
requirements in Section 12 of this Ordinance, the Franchisee may, subject to review and
revision by the City Council, establish reasonable rules concerning the size, weight and
location of containers or compactors and on other matters directly affecting the safety of the
Franchisee's employees and its ability to perform the service with available technology and
equipment. Such reasonable rules may be established so the Franchisee can comply with
weights, disposal site requirements, and general requirements of federal, state and local law.
Section 15. Preventing Interruption of Service. In the event the City Council finds an
immediate and serious danger to the public, creating a health hazard or serious public
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nuisance, the City Council may, after a minimum of 24 hours actual notice to the
Franchisee, authorize another person to temporarily provide service under this Ordinance, or
the City may provide such service. In either event, the Franchisee agrees that as a condition
of its Franchise that any real property, facilities or equipment of the Franchisee may be used
to provide such emergency service. The City Council shall return any such property of the
Franchisee upon abatement of the health or nuisance hazards created by the general
interruption of service. In the event the power under this section is exercised, the usual
charges for service shall prevail and the Franchisee shall be entitled to collect such usual
charges, but shall reimburse the City for its actual cost, as determined by the City.
Section 16. Service to be Provided; When Such Service May be Interrupted or
Terminated.
(1) The Franchisee shall provide weekly Solid Waste Management Service at
the various residences, businesses, establishments and other places within the incorporated
limits of the City where such service is requested and required, promptly and with dispatch,
upon the payment of not more than the maximum rates authorized by the most recent rate
schedule approved by the City Council.
(2) Franchisee shall provide for Residential pick-up of Garbage and Yard
Debris (including food scraps) every week, and Recyclable Material every other week.
(3) Franchisee shall provide for Commercial and Industrial pick-ups of Garbage
and Recycling up to five (5) days a week based upon demand.
(4) Franchisee shall provide notice to customers when new items will be accepted
as Recyclable Material and when items are no longer accepted as Recyclable Material.
(5) Franchisee shall provide stickers for Recyclable Material receptacles indicating
what Recyclable Material is allowed and not allowed in each receptacle.
(6) Franchisee shall assist City in evaluating how effective the recycling efforts are
within the City to support the City’s Earthwise Certification.
(7) The Franchisee shall not terminate service to any or all of its customers served
under this Franchise except in accordance with the provisions of this Ordinance. Service may be
interrupted or terminated when:
(a) The street or road access is unavoidably blocked through no fault of the
Franchisee, and if there is no reasonable alternate route or routes to serve all or a portion of
its customers; but, in either event, the City shall not be liable for any such blocking of
access, or
(b) Adverse weather conditions make providing service unduly hazardous to
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persons or equipment providing such Services, or if such interruption is caused by an Act of
God or a public enemy.
(8) Franchisee shall operate and provide staffing for the Source Separated
Recycling Depot located at the Silverton Public Works Shops every Saturday from 8 a.m. to 1
p.m.
(9) Franchisee shall provide leaf pick-up for leaves dropped off by City customers
on two separate days annually at the Silverton Public Works Shops in coordination with the City
of Silverton at no cost to the City.

Section 17.
City Collections. Nothing herein contained shall be construed in any way
preventing the City of Silverton from:
(1) Conducting a semi-annual clean-up campaign for the collection of yard debris
and appliances located in the City so as to provide for the beauty of the City and the safety of its
citizens. The Franchisee shall provide drop boxes for such an annual clean up campaign in
accordance with a written agreement between the City and Franchisee, which shall be kept on
file with the City and may be changed from time to time upon the mutual agreement of the
parties.
(2) Abating any public nuisance such as the undue accumulation of Solid Waste
upon any private or public property in the City of Silverton, as provided for in Section 20 of this
Ordinance, or by any other ordinance or law.

Section 18. Annexations. The City and the Franchisee agree to comply with ORS
459.085(3) in the event the City annexes all or a portion of a service area previously
Franchised, so as to protect the quality of service within the service area and protect the
rights of affected persons and local government units.
Section 19.

Rates.

(1) The rates for services under this Ordinance shall be those negotiated and agreed
upon the effective date of this Ordinance. Said rates shall remain in effect until a change in rates
is approved by the City Council. The City Council shall establish and, as considered necessary
from time to time, change rates by Resolution upon request of the Franchisee. The City will have
thirty (30) days to put a rate adjustment consideration on the City Council’s agenda. The City
will have ninety (90) days, upon receiving a written request from the Franchisee, to make a
formal decision. In determining the appropriate rate to be charged by the Franchisee, the
Council may consider any or all of the following:
(a) The cost of performing the service provided by the Franchisee.
(b) The anticipated increase in the cost of providing service.
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(c) The need for equipment replacement and the need for additional equipment
to meet service needs; compliance with federal, state, and local law, ordinances and regulations;
or technological changes.
(d) The investment of the Franchisee, the value of the business, and the
necessity that the Franchisee has a reasonable rate of return.
(e) The rates charged in other cities of similar size within the area for similar

service.

(f) The public interest in assuring reasonable rates to enable the Franchisee to
provide efficient and beneficial service to the residents and other users of the service.
(g) The local wage scales and the cost of management facilities.
(h) Disposal and processing charges.
(i) Any profit or cost savings resulting from recycling, and any additional costs
resulting from recycling.
(j) Any other information necessary for rate review.
(k) City review and determination of rate adjustment must be conducted within
45 days of franchisee submittal of written request.
(l) The franchise fee is considered a direct cost of providing the services within

Silverton.

(2) Annual Service Rate Adjustment. It is the goal of this Franchise to provide
Franchisee with a target Net Income Margin of ten percent (10%) of Gross Revenues, but no
less than eight percent (8%) and no greater than thirteen percent (13%).
Section 20.
Ownership of Solid Waste and Waste and Recyclable Materials.
Unless otherwise stated, Solid Waste, Waste and Recyclable Material properly placed for
collection are the property of the Franchisee. The customer placing said material for collection
may retrieve any item or material erroneously placed for collection until those items or materials
have been collected by the Franchisee’s vehicle. Title to and liability for Hazardous Waste shall
at no time pass to Franchisee and shall remain with the Generator.
Section 21.

Suspension, Modification or Revocation of Franchise.

Failure to comply with written notice from the City Council to provide
necessary service or to otherwise comply with the provisions of this Ordinance, state or federal
law after written notice and reasonable opportunity to comply, shall be grounds for modification,
(1)

City of Silverton Ordinance No 20-06
Silverton City Council Meeting 6-1-2020

Page 15 of 20
53 of 306

Back to Agenda

revocation, or suspension of this Franchise. Additional grounds for modification, revocation, or
suspension of this Franchise include but are not limited to:
(a) That Franchisee has practiced any fraud upon the City or customer.
(b) That Franchisee has become insolvent, unable or unwilling to pay its debts,
or is adjudged to be bankrupt.
(c) That Franchisee has misrepresented a material fact in the negotiation of, or
renegotiation of, or renewal of the Franchise.

After receipt of the aforementioned written notice from the City Council, the Franchisee shall
have thirty (30) days from the date of mailing of the notice in which to comply or to request a
public hearing before the City Council. In the event of a public hearing, the Franchisee and other
interested persons shall have an opportunity to present information and testimony in oral or
written form.
(2) If the Franchisee fails to comply within the specified time or fails to

comply with the order of the City Council entered upon the basis of
findings at the public hearing, the City Council may suspend, modify, or
revoke the Franchise, or make such action contingent upon continued
noncompliance with this Ordinance.

(a) The City Council shall adopt findings of fact and conclusions that
will support or deny the alleged violation. The City Council may, on the basis of such
findings, suspend, modify or revoke the Franchise or condition such action upon
continued non-compliance with the alleged violation. Franchisee shall comply with the
time specified in the notice or with the order of the City Council.

Section 22.
Franchisee Penalties. In addition to the provisions of Section 21, the City may
impose penalties upon the Franchisee for violations of this Ordinance, occurring without just
cause. Subject to the procedures set forth in Section 23 below, the City Manager may assess
penalties against Franchisee as follows:
(1) For failure to adhere to material provisions of this Franchise, Two Hundred
Fifty Dollars ($250.00) per day for each provision not fulfilled.
(2) For failure to comply with Oregon Occupational Safety and Health
Administration and Oregon Department of Transportation safety requirements or Oregon
Department of Environmental Quality rules and regulations, the penalty shall be Two Hundred
Fifty Dollars ($250.00) per day, per occurrence.
(3) For failure to comply with any provision of this Franchise, for which a penalty
is not otherwise specifically provided, the penalty shall be One Hundred Twenty Five Dollars
($125.00) per day, per occurrence.
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(4) For failure to comply with reasonable requests of the City Manager related to
service, the penalty shall be One hundred Dollars ($100.00) per day per request.

Section 23.

Procedure for Imposition of Franchisee Penalties.

(1) Whenever the City Manager finds that Franchisee has violated one (1) or more
terms, conditions or provisions of this Franchise, a written notice, or a verbal notice followed by
a written notice, shall be given to Franchisee informing it of such violation or liability. If the
violation concerns requirements mandated by the Oregon Occupational Health and Safety
Administration or the Oregon Department of Environmental Quality, a verbal notice followed by
a written notice may be given. For these safety or public health violations, Franchisee shall have
24 hours from notification to correct the violation. For all other violations and liabilities the
written notice shall describe in reasonable detail the specific violation so as to afford Franchisee
an opportunity to remedy the violation. Franchisee shall have ten (10) business days subsequent
to receipt of the notice in which to correct the violation. Franchisee may, within five (5) business
days of receipt of notice, notify the City Manager that there is a dispute as to whether a violation
or failure has, in fact, occurred. Such notice by Franchisee to the City Manager shall specify with
particularity the matters disputed by Franchisee.
(2) The City Council shall hear Franchisee's dispute at its next regularly or specially
scheduled meeting. The Council shall supplement its decision with written findings of fact.
(3) If after hearing the dispute the claim is upheld by the Council, Franchisee shall
have ten (10) business days from such a determination to remedy the violation or failure.
Penalties shall accrue from time of initial notification until such time as the violation or failure is
resolved to the satisfaction of the City Manager.
(4) Franchisee shall be liable for full payment of all penalties imposed under this
Section if it fails to cure the alleged breach in accordance with this Section.

Section 24.

Enforcement of Franchisee Requirements.

(1) The City Manager shall have the right to observe and inspect all aspects of
collection operations, facilities, services, and records that are subject to the provisions of this
Franchise to insure compliance.
(2) If Franchisee at any time fails to promptly and fully comply with any obligation
of this Franchise after receiving a written notice and a reasonable opportunity to comply, the City
Manager may elect to perform the obligation at the expense of Franchisee.
(3) If Franchisee defaults in any of the terms required to be performed by it under
the terms of this Ordinance, the Franchise may become subject to the provisions and procedures
set forth in Sections 21 through 23 of this Ordinance.
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(4) The City Manager reserves the right to make such further regulations as may be
deemed necessary to protect the interests, safety, welfare and property of the public and carry out
purposes stated in Section 2 of this Ordinance. The City Manager or Franchisee may propose
amendments to this Franchise. Proposals shall be in writing and shall be afforded an adequate
review process. After review of the proposed amendments to the Franchise, the Council may
adopt the amendments. If the amendments are proposed by Franchisee, the procedures set forth
in Section 29 of this Ordinance shall be followed.

Section 25.
Nonenforcement of Franchisee Requirements by the City. Franchisee shall not be
relieved of its obligation to comply with any of the provisions of this Franchise by reason of any
failure of the City to enforce prompt compliance. The City should make a reasonable effort to
maintain consistency in enforcement.
Section 26.

Prohibited Actions by Customers and the Public. The following is prohibited:

(1) On Public Property. It shall be unlawful for any person without prior written
authorization from the City to accumulate Solid Waste or Waste upon any of the streets, alleys or
other public property belonging to the City.
(2)

On Private Property. It shall be unlawful:

(a) For any person to leave or store Solid Waste or Waste upon any private
property in such a manner or for such a period of time that it creates a public nuisance.
(b) For the owner of private property, as shown by the latest tax rolls of the
Assessor of Marion County, to fail to remove Solid Waste or Waste stored or left upon such
private property where a public nuisance has been created.
(3)

General Offenses:

(a) Except as otherwise provided in this ordinance, it shall be unlawful for any
person other than the Franchisee to offer or to advertise to provide, or to provide, Solid Waste
Management Service to another person for compensation.
(b) No person shall dispose of Hazardous Waste in any manner that is not
authorized or permitted by federal, state or local laws and regulations. No person shall place
Hazardous Waste out for collection or into any receptacle supplied by the Franchisee.
(c) No person shall enter into a receptacle for the purpose of compacting the
contents of the receptacle.
(d) No person shall remove a receptacle from the location where the receptacle
was placed for collection, unless the person is authorized to do so by the Generator.
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(e) No person shall remove the lid from any receptacle and remove, disturb,
collect, compact or scatter solid waste or recyclable material placed in such receptacle, nor shall
they deposit solid waste or recyclable material into such receptacle, unless the person is
authorized to do so by the Generator.
Section 27. Customer and Public Penalties. Violation by any person of the provisions in
Section 26 of this Ordinance shall be deemed to be a violation and shall be punishable upon
conviction by a fine of not more than $500.00. Each day of the violation shall constitute a
separate offense.
Section 28.
Indemnity and Hold Harmless. The Franchisee shall indemnify the City, elected
officials, and any officers, employees, representatives, or agents of the City and hold them
harmless from all loss, damage, claim, expense, and liability arising out of the negligent
operation by the Franchisee under this Franchise. In the event that any suit or action is brought
for injury or damage to persons or property against any of the foregoing, based upon or alleged
to be based upon any loss, damage, claim, expense, or liability arising out of the negligent
operation of the Franchisee under this Franchise, the Franchisee shall defend the same at its own
cost and expense. The Council and the City Manager reserve the right to retain counsel of their
own choosing and to join in the defense of any such suit or action, with the reasonable cost of
such additional counsel to be borne by the Franchisee.
Section 29.
Petition for Amendment. The Franchisee may petition the City for alterations or
amendments to this Franchise to accommodate a significant change in circumstances or to permit
technical variations which will satisfy the purpose of this Franchise. The City shall review the
application within 30 days of receipt thereof, and shall issue a report on its findings to the City
Council. The City Council shall determine whether the amendment shall be granted within 45
days after receiving the staff report. Amendments shall be approved in ordinance form and shall
be effective ten days after acceptance of the amendment by Franchisee.
Section 30.
Non-Litigation. Franchisee agrees, by accepting this Franchise, that all applicable
requirements have been met fully and that the process of awarding this Franchise and content
herein are consistent with federal, state and local laws and regulations. Franchisee therefore
stipulates that it will not commence, fund or prosecute any litigation or administrative
proceeding before any competent tribunal against the City, its officers, employees, agents, or
representatives arising out of the content of or process used in the development of this Franchise.
This is a material provision of this Franchise and the failure to adhere to its requirements shall
render the Franchise null and void as of the time that such action is filed. This provision shall not
interfere with the right of the Franchisee to seek review regarding the application of this
Franchise during its term.
Section 31.
Equal Employment Opportunity Compliance. Franchisee shall comply at all times
with applicable Federal, State and local laws and all executive and administrative orders relating
to nondiscrimination, equal employment and affirmative action.
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Section 32.
Construction. Any findings by any court of competent jurisdiction that any
portion of this Ordinance is unconstitutional or invalid shall not invalidate any other provision of
this Ordinance.
Section 33.
Force Majeure. Notwithstanding anything in this Ordinance to the contrary, any
failure or delay in performance due to contingencies beyond a party's reasonable control,
including strikes, riots, terrorist acts, compliance with applicable laws or governmental orders,
fires and Acts of God, shall not constitute a breach of this Agreement.
Section 34.
Repealing Clause. Ordinance Number 09-11 is hereby repealed upon the effective
date of this Ordinance.
Section 35.
Effective Dates. This ordinance shall take effect 30 days after passage by the
Council, and shall be valid for a term of franchise as stated in Section 6 and provided that
Grantee files its acceptance.
Ordinance adopted by the City Council of Silverton, this 1st day of June, 2020.

Mayor, City of Silverton
Kyle Palmer
ATTEST

City Manager/Recorder, City of Silverton
Christy S. Wurster

ACCEPTED BY THE FRANCHISEE.
The Franchise granted to United Disposal Services, Inc. dba Republic Services of Marion
County-Woodburn is hereby accepted by the Franchisee on this
day of
, 2020.
By: _______________________________
Name: _____________________________
Title: ______________________________
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
7.2
Agenda Type:
Discussion/Action

Topic:
Resolution No. 20-12 –
Authorizing an increase in
rates charged for solid waste
disposal services

Meeting Date:
June 1, 2020
Prepared by:

Reviewed by:

Approved by:

Christy S. Wurster

Christy S. Wurster

Christy S. Wurster

Recommendation:
Adopt Resolution No. 20-12 authorizing an increase in rates charged for solid waste disposal
services.
Background:
Representatives from Republic Services presented a proposed rate surcharge to the City Council
on November 5, 2018, which failed on a 3-4 vote. In March 2019 Republic presented collection
data and details surrounding the impacts of China Sword. The City Council requested that
alternative rate structures be considered and those were presented and discussed during the
October 28, 2019 Work Session.
In October 2019 three rate setting options were presented to the City Council that included the
historic rate structure, a volume based structure, and a commodity based structure. The minutes
from that meeting are attached to the staff report.
City staff has been working with representatives from Republic Services to develop a new
franchise agreement. Representatives from Republic Services will present the current and
proposed rate adjustment comparisons.

Budget Impact

Fiscal Year

Funding Source

None

2020-2021

N/A

Attachments:
1. October 2019 Work Session Minutes
2. City of Silverton Rate Adjustment and New Franchise Council Packet
3. Resolution No. 20-12
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CITY OF SILVERTON
CITY COUNCIL WORK SESSION MINUTES
Silverton Community Center – Council Chambers – 421 South Water St.
October 28, 2019, 6:00 PM
I.

OPENING CEREMONIES – Call to Order, Pledge of Allegiance & Roll Call

Mayor Kyle Palmer called the Work Session to order at 6:00 p.m.
Present

Absent

X

Mayor
Kyle Palmer
Council President
Jason Freilinger

X

Jim Sears

X

Matt Plummer

X

Dana Smith

X

Laurie Carter

X

Crystal Neideigh

X

Staff Present: City Manager, Christy Wurster; Community Development Director, Jason Gottgetreu;
Public Works Director, Petra Schuetz; Assistant Finance Director, Sheena Kroker; Assistant to the City
Manager/HR Coordinator, Elizabeth Gray; and Assistant to the City Manager/City Clerk, Angela Speier
II.

DISCUSSION ITEMS

2.1 Priorities for Strategic Planning, Community Survey Project, and SCYP Direction
Assistant to the City Manager/HR Coordinator, Elizabeth Gray and Megan Banks with the University of
Oregon (U of O) led a discussion on what City Council would like to see from the Sustainable Cities
Program moving forward. Ms. Banks distributed a list of questions that were emailed to City Council last
week. Ms. Gray reviewed the materials from Envision Silverton 2035 and the most recent community
survey that will serve as background information for the discussion. She also sent City Council examples
of other community plans prior to the meeting. She said there is a professor interested in reviewing the
Silverton Energy Plan and crafting a Climate Strategic Plan during the winter term.
Ms. Gray asked City Council what information should be gathered from the Envision Silverton 2035 and
the most recent community survey? Mayor Palmer said he would like to see data mining from the
Envision Silverton 2035 process that can identify trends from the answers given. Councilor Carter liked
the community demographics in the examples from the other cities and would like to see that
incorporated into the process. City Council expressed their desire to have the public engaged in the
process, the Silverton Chamber of Commerce, Marion County, service providers, utility companies, and
the bike community. Council stressed the need to reengage and continue to engage the stakeholders
even after the process, because there was a lack of follow through after Envision Silverton 2035.
Councilor Freilinger said the McMinnville Community Plan was appealing to him, because it was easy to
recognize their vision in two minutes. Councilor Plummer asked if a version of the Envision Silverton Plan
could be distributed in the schools in order to hear the young student perspective. Ms. Banks explained U
of O has a journalism class in the spring that could focus on promoting the Climate Strategic Plan
produced during the winter term and engage the youth in that work. Councilor Smith reminded Council
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there is a high school student on the Environmental Management Committee (EMC) and there is also an
Environmental Club at the High School. She presented to a robotics class whose work this year is around
sustainable communities and coming up with suggestions to create a more walkable and bike friendly
city.
Ms. Gray asked when Council would like to revisit the Envision Silverton 2035 and the timeline moving
forward. Councilor Carter said she does not think the plan should go beyond ten years. Councilor
Plummer said the sooner the better and the City should not wait until 2025. He said it would be great to
get something going next year, even if it is just a component of the survey. He would like to see
movement on the Energy Plan in 2020. Councilor Carter asked how the final report was shared with the
community and the need to share the results outside of the website. Council discussed ways to better
engage the public and how to reach individuals who might not have filled out past surveys. Councilor
Sears said he is not a strong proponent of written surveys, because the feedback he has received is they
are too long and repeat the same questions. He urged coming up with a different format and then actually
using the information. He said between the Envision Silverton 2035 and the recent survey there is a lot of
information already gathered and it needs to be gone through instead of just loading additional
information on top of it. Council indicated they would be interested in receiving proposals for other kinds
of public engagement projects.
Ms. Gray summarized Council’s desired outcomes; including, learning how to expand the City’s outreach
and engagement process and data mining the information from the most recent community survey and
the information from Envision Silverton 2035. Council is also interested in pursuing a Climate Action Plan
by building on the Silverton Energy Plan. Mayor Palmer suggested an updated planning model and how
to address traffic and congestion issues. Councilor Carter would like to study the City’s responsibility in a
disaster situation similar to California where residents are without power for days and how the City
ensures citizens are prepared. City Manager Wurster explained the City has an Emergency Operations
Plan and the Map Your Neighborhood Program that encourages citizens to have enough water and food
for their family for two weeks.
Ms. Gray invited City Council to attend the Pettit Property Visioning Open House on Wednesday,
November 6, 2019 at 6:30 p.m. at the Silverton Senior Center.
2.2 Republic Services Rate Proposals
KJ Lewis, Municipal Manager; Jay Lawson, Operations Manager; and Will Mathias, Finance Manager with
Republic Services introduced themselves and provided an overview of Republic Services. Mr. Mathias
explained how Silverton rates compare to neighboring cities. Ms. Lewis explained the rate proposal was
presented to the EMC and the EMC asked for Republic Services to present three different rates to City
Council. Mr. Mathias reviewed the number of carts by size and year for recycling and garbage. He said
the distribution in cart sizes has changed slightly over a four-year period. He explained the number of
subscribers is a snapshot in time, so it doesn’t catch people moving in or out. It does align with the
number of utility customers. Councilor Sears would like to see the total tons collected each year. Republic
Services said they would follow-up with those numbers.
Mr. Mathias reviewed the following three rate options and said they are looking for City Council feedback
on which option to proceed with.
Rate Option 1: Historic Structure
Mr. Mathias reviewed the current rates under this structure compared to what the new rates would be with
a 12.3 percent increase across the board. He explained this structure will allow the City to compare rates
with previous years and it is easy to understand and explain. Under this structure the commercial
customers are subsidizing the residential customers. Republic Services drives by a residential customer’s
house two times per week and they only have to drive by commercial property one time per week.
Councilor Smith said the last time there was a rate increase the City Council did not go with the historic
structure and looked at several options at the time. Council consciously added the food waste into the
yard debris bin and tried to encourage residents to make better use of the yard and recycling carts which
in turn would allow them to decrease the size of their garbage cart. Council also reduced the percent
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increase on the smaller carts, so it was not an across the board increase the last time. She provided
reasons why she doesn’t feel commercial customers are subsidizing residential customers. Councilor
Sears said there seems to be a logical progression in the commercial rate structure until you hit 5 yards
where there is a disproportional increase. Mr. Lawson said that rate structure was eliminated eight
months ago and should have been removed from the rate sheet.
Rate Option 2: Volume Based Structure
Mr. Mathias explained this rate structure would charge the customers based on the amount of waste and
waste recycling they can set on the curb each week depending on the size of their carts. Staff converted
each cart size to an equivalent yardage and factored in the number of pick-ups the customer receives
each week. Then they had to get to the same revenue point as of today. He said the residential carts
ended up being lower and the commercial rates stayed about the same. The big increase was on the
commercial customers with multiple pick-ups per week, because they are sending out more volume. This
is not a weight based model. This would allow for more equitable distribution. Mr. Mathias said it would
provide incentive for a customer to get into a lower sized cart, but that could also lead to more
contamination in the recycling cart. Councilor Smith said the EMC is trying to get people to be more
conscious of what they are disposing of and where it should go, because the county is running out of
space at the incinerator. She said the current version is a hybrid model where a base charge was likely
considered. The base charge, similar to the City’s water rates, acknowledges the fixed costs of the
service and then beyond that, the volume is what is actually used. The Council compared the proposed
historic rates and the proposed volume based rates. The 20 gallon cart would cost more under the
volume based structure. After further review it was determined the rates provided in the PowerPoint for
the volume based structure were inaccurate and the residential rates should be corrected to read:
20 gallons
35 gallons
65 gallons
90 gallons

Current
23.42
29.10
36.09
38.61

Proposed
24.21
30.21
37.79
40.76

Increase
3.4%
3.8%
4.7%
5.6%

Mr. Mathias said the model shows smaller carts would see less of an increase. The commercial rates will
also need to be corrected and sent to City Council. Councilor Sears said he is struggling with the volume
based structure, because it is not really volume based. The price difference between the 20 gallon carts
and the 90 gallon carts would not be equal to what it costs per pound for disposal. Thus the rates are not
really reflective of the cost for that volume. This methodology is based on the amount the customer can
set out on the curb. Councilor Sears would like to see the rates more reflective of the actual cost of
disposal based on the average weight of the carts. It should be taken into account the 90 gallon cart is not
going to have as much of a difference in its weight to justify the cost difference between it and a 20 gallon
cart. The cost difference should be based on the average weight difference between the two carts. The
current price difference would indicate a 300 pound weight increase from the 20 gallon cart to the 90
gallon cart, which is not the case. Councilor Freilinger said Council needs to get solid numbers before
they can make a viable decision on which rate structure should be recommended. Councilor Smith said
she is not seeing in the propose rate scenarios what the EMC asked for which was a hybrid similar to the
current structure where there is base fee plus the fee based on the volume of the material taken to the
incinerator. She said the volume should not be based on the size of the 90 gallon recycling cart, because
the recyclable material is very limited now. Councilor Sears said it would be nice to have options for the
customers and allow them to mix and match their cart sizes. If a household cannot fill up a 90 gallon
recycling cart, why should they have to pay for the 90 gallon cart? He further explained not having a
recycling cart would not be an option. This would allow people to feel like they have more control over
their waste. Republic Services said there would be some administrative challenges, but they will explore
the idea further.
Councilor Plummer said he would like to know the actual cost to pick up the containers, i.e. it costs $5 to
pick-up the garbage and $5 to pick up the yard debris, etc. Then an additional fee would be applied based
on the customer cart size, for example the 90 gallon cart should be 450 percent of the base fee. This
would be applied to garbage only and the recycling and yard debris cart sizes would be the same for
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everyone. City Manager Wurster asked about Republic Services profitability. In the 2019 Rate Proposal
packet the profit margin was outlined back to 2017. She asked for Republic Services to include the
desired profit margins for each of the classifications. She said there has been a history of 8 percent and
the rate increase proposed under the current rate structure shows a 10 percent profit margin. Mr. Mathias
said the acceptable profitability is 8-12 percent. Republic Services has been consistently on the low end
of that and the requested rate increase would place them at the midpoint of the range.
Rate Option 3: Commodity Based Structure
This structure considered each service type and the cost to service that type of container. In addition,
Republic Services also considered the base cost for service and then on top of that the average pound
per yard for commercial or the average pound per drive-by for residential. They did factor the difference
between a 35 and 90 gallon cart, because the disposal volume will be less for the 35 gallon cart. They
also considered the difference between waste pounds per drive-by and recycle pounds per drive-by. Mr.
Mathias explained both the garbage and the recycling are based on tonnage and the cost to recycle.
Councilor Sears said this structure is getting closer, but it goes up $43 per yard which would not equate to
the cost of disposal based on the weight. He requested the fees be laid out to clearly show the cost of
service and the base weight used.
2.3 Participation in PERS Employer Incentive Fund
Assistant Finance Director Sheena Kroker explained in 2018 SB 1566 established the Employer Incentive
Fund (EIF). This fund allows participants to receive a 25 percent match for a lump sum payment towards
their unfunded actuarial liability (UAL). City Council was agreeable to the City submitting an application
and allowing staff to determine the funding level recommendation. Staff will present Council with a
transfer resolution to appropriate funds into the PERS Side Account at the November Regular meeting.
2.4 Transient Occupancy Tax Grant Criteria
Council decided to schedule this agenda item for a future Work Session.
2.5 Transportation System Plan Project Prioritization Update
Community Development Director Jason Gottgetreu provided an update on the Transportation System
Plan (TSP) project prioritization. He explained the latest task of the TSP update was the prioritization of
the 147 projects that were identified in the Solutions Memo. He explained the process used to rank and
weigh the projects. He said some of the priority projects are already being worked on and not every one
of the 147 projects will be able to be constructed over the 20 year planning horizon of the TSP. Looking at
the next five years of what projects could be funded based on the current fiscal year funding level for safe
routes to school and pedestrian projects of $100,000 annually, if the $100,000 is continued on an annual
basis that would allow $500,000 to be spent on bike and pedestrian projects over the next 5 years. Some
of the high priority projects cost in excess $500,000, which would necessitate other funding. He reviewed
the potential projects and where they would be located on the map. The second map in the packet shows
the top five projects and the last map takes into account the projects that could be funded over the five
year period. These projects are not the top five ranked projects, but they are feasible and would provide
connectivity between downtown and some neighborhoods that are lacking any connectivity. The Western
Avenue project is also included in the map of potential projects over the next five years. Mayor Palmer
asked for a numerical list of all the 147 projects.
Councilor Sears said Western and Jefferson are both county roads so City Council will need to make a
policy decision on if they want to invest City money to upgrade a county road or should the City pressure
the county to make those improvements. He said it was hard to rank the bike and pedestrian projects,
because the City does not have a bike plan. He thinks there needs to be more work done on the
prioritization before he is comfortable moving forward with the proposed projects on the final map. Council
discussed the proposed projects and how the two red connections on the map solve a need, because
those two neighborhoods are not safely connected to the rest of community. Councilor Plummer said this
would help accomplish the Council goal to connect the island neighborhoods. Mayor Palmer said he is
committed to doing a pedestrian project on Western, Grant and Jefferson before any other pedestrian
project. Council discussed the need to do a project in that area even if it means taking jurisdiction over
the street from the county. Councilor Sears voiced his concern with the limited number of people the
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proposed bike lanes would serve. He said there are far more people who ride bikes downtown and the
money would be better spent creating a safer environment for them. He would only feel comfortable
spending city money on Western and Jefferson if the City takes over the roads rather than set a
precedent that the City would pay for improvements on a road that isn’t under Silverton’s jurisdiction.
Director Gottgetreu said the next step in the process is to review the proposed projects with the
Transportation Advisory Committee and pull together the TSP for adoption.
III.

CITY MANAGER UPDATE

City Manager Wurster reminded Council the Pettit Visioning Open House is taking place on November 6,
2019 at the Senior Center and the second meeting is scheduled for December 4, 2019. Staff is working to
finalize the format of the joint Town Hall with the School District and the Library District. The draft RFP for
architectural services for Eugene Field Commons is almost complete and will be sent to the City Attorney
for review.
IV.

COUNCIL COMMUNICATIONS

Councilor Sears asked if there will be an opportunity for City Council to comment on the draft RFP. City
Manager Wurster will send the draft to City Council for feedback. He voiced his appreciation for how the
Councilors work together and said it is a pleasure to work through these issues as a body.
Councilor Plummer announced Oregon OSHA is holding their first all-Spanish conference on November
19, 2019. He asked if the City could look into expunging criminal records related to cannabis violations for
people who might be carrying a penalty related to something that is legal now. Staff will schedule a work
session on the matter in order to discuss it further.
Councilor Smith reported on the quarterly breakfast meeting with Marion County. Nick Harville spoke
about the increase in hemp production and the lack of processing facilities. She asked if City Council
would be interested in touring a facility. Council indicated they would be interested and staff will work to
get something scheduled.
Councilor Neideigh said a neighbor inquired why the street sweeper comes on the same day as the
garbage cans are on the curb. Public Works Director Schuetz explained the schedule and the Tuesday
route is switched every other week with another route so they can get to the areas they were not able to
with the cans being out.
V.

ADJOURNMENT

Councilor Smith made a motion to adjourn and Mayor Palmer adjourned the meeting at 9:21 p.m.
Respectfully submitted by:
/s/Angela Speier, Assistant to the City Manager/City Clerk
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2215 N. Front Street, Woodburn, OR 97071
503.981.1278
republicservices.com

May 21, 2020
Honorable Kyle Palmer, Mayor
Members of City Council
City of Silverton
306 South21 Water Street
Silverton, OR 97381

Dear Mayor Palmer and Councilors:
Republic Services of Marion County has 11 full-time employees and 11 collection vehicles dedicated to
serve your residential, commercial and industrial customers of the City. Also supporting your City is a
team of managers, mechanics, administrative support, and local customer service representatives.
Perhaps most importantly, 4 of our full-time team members live in Silverton and take immense pride in
servicing their city.
Republic Services of Marion County is requesting a 14.95% rate adjustment, effective upon Council
approval. The last rate adjustment approved by Council was 14% in 2016, since that time we have
maintained a flat rate structure. However, due to inflation and market disruptions, we are requesting
Council approval for a new rate adjustment. As you may know, a majority of the City’s residents use 35gallon roll carts. The monthly cost increase for these customers will be $4.35 per month.
While generally accepted returns are between 8%-12%, our Statement of Income indicates a progressive
decline in profitability absent a rate adjustment (8.4 % in 2017, 8.0% in 2018, 5.9% 2019, and 3.7% in
2020). A July 1st, 2020 implementation of 14.95% would adjust our profitability to 8.1% in 2020 and then
10.8% in 2021 which realigns us with the mid-point of generally accepted profitability at 10% in 2020.
On behalf of our local team who has served the Silverton community for over 29 years, we are grateful
for the continued partnership with the City, its residents and businesses.
Thank you,
Jason Jordan, General Manager

cc:
City of Silverton
Jason Freilinger, Council President
Dana Smith, Council Member
Matt Plummer, Council Member
Laurie A. Carter, Council Member
Jim Sears, Council Member
Crystal Neigh, Council Member

Republic Services
Jay Lawson, Operations Manager
Will Mathias, Finance Manager
KJ Lewis, Municipal Manager

Christy Wurster, City Manager
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Statement of Income without an Adjustment

2020 Rate Adjustment and New Franchise

Statement of Income
(With Franchise Fee Increase and Without Requested Adjustment Included)
For Years Ended December 31, 2017 - 2022
6Y Financial (3Y Actuals / 3Y Forecasted)

2017

2018

%∆

2019

%∆

2020 *

%∆

Actuals

2021

%∆

2022

%∆

Forecasted

Revenue

2,177,301

2,148,575

-1.3%

2,137,964

-0.5%

2,137,964

0.0%

2,137,964

0.0%

2,137,964

0.0%

Cost of Operations

1,666,095

1,709,244

2.6%

1,708,086

-0.1%

1,766,759

3.4%

1,806,257

2.2%

1,824,855

1.0%

Gross Profit

511,206

439,331

-14.1%

429,878

-2.2%

371,205

-13.6%

331,707

-10.6%

313,109

-5.6%

Sales, General and Administrative

193,764

198,084

2.2%

251,746

27.1%

258,370

2.6%

265,173

2.6%

272,160

2.6%

Operating Income

317,442

241,247

-24.0%

178,132

-26.2%

112,835

-36.7%

66,534

-41.0%

40,948

-38.5%

Income Taxes

135,230

68,997

-49.0%

50,946

-26.2%

32,914

-35.4%

19,408

-41.0%

11,945

-38.5%

Net Income

182,212

172,251

-5.5%

127,186

-26.2%

79,921

-37.2%

47,126

-41.0%

29,004

-38.5%

8.4%

8.0%

Net Income as a % of Revenue

5.9%

3.7%

2.2%

1.4%

* 2020 does not include the estimated impacts of COVID-19 related costs. We are still in the process of estimating
these impacts.

Overview
The light blue shaded area above represents the lost opportunity cost of not earning a 10% margin (10% is widely
considered the mid-point of acceptable margins of 8% to 12%). The chart specifically shows profit for the three
years prior and for the next two years projected assuming a price increase is not implemented.
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Statement of Income with Rate Adjustment

2020 Rate Adjustment and New Franchise

Statement of Income
(With Franchise Fee Increase and Rate Adjustment Request Implemented)
For Years Ended December 31, 2017 - 2022
2017

2018

%∆

Revenue

2,177,301

2,148,575

Cost of Operations

1,666,095
511,206

2019

%∆

2020 *

%∆

Actuals

Gross Profit

2021

%∆

2022

%∆

Forecasted

-1.3%

2,137,964

-0.5%

2,297,777

1,709,244

2.6%

439,331

-14.1%

7.5%

2,457,589

1,708,086

-0.1%

429,878

-2.2%

7.0%

2,457,589

1,776,765

4.0%

521,012

21.2%

0.0%

1,817,930

2.3%

1,836,529

1.0%

639,659

22.8%

621,061

-2.9%

Sales, General and Administrative

193,764

198,084

2.2%

251,746

27.1%

258,717

2.8%

265,893

2.8%

272,880

2.6%

Operating Income

317,442

241,247

-24.0%

178,132

-26.2%

262,295

47.2%

373,767

42.5%

348,181

-6.8%

Income Taxes

135,230

68,997

-49.0%

50,946

-26.2%

76,512

50.2%

109,028

42.5%

101,564

-6.8%

Net Income

182,212

172,251

-5.5%

127,186

-26.2%

185,784

46.1%

264,739

42.5%

246,617

-6.8%

8.4%

8.0%

Net Income as a % of Revenue

5.9%

8.1%

10.8%

10.0%

* 2020 does not include the estimated impacts of COVID-19 related costs. We are still in the process of estimating
these impacts.
Since recycle programs were implemented in the late 1980's recycle costs have been bundled with other services, and those
costs of collecting and hauling recyclables from the curb have traditionally been subsidized by higher revenues from
downstream customers (end markets). Throughout 2017 to 2019 the waste industry experienced global disruption in recycle
markets following the implementation of the China Sword policy. This policy prohibits recycle bales with greater than 0.5%
contamination from entering China, forcing global recycle mills to seek new markets.
The requested adjustment would realign Republic with the mid-point of acceptable profitability (8% - 12%) during the 2021 and
2022 calendar years based on expected cost increases as indicated on the next slide.
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2020 Rate Adjustment and New Franchise

Schedule of Expenses
(No Rate Adjustment)
For Years Ended December 31, 2017 - 2022
2017

2018

2019 *

2020 **

%∆

Actuals

2021

%∆

2022

%∆

Forecasted

Cost of Operations
Labor

354,843

352,069

414,569

424,933

2.5%

435,556

2.5%

446,445

2.5%

Repairs and Maintenance

137,615

119,697

45,406

46,768

3.0%

48,172

3.0%

49,617

3.0%

Vehicle Operating Costs

78,325

85,266

59,446

61,229

3.0%

63,066

3.0%

64,958

3.0%

Facility

85,612

65,896

39,124

39,515

1.0%

39,910

1.0%

40,309

1.0%

Insurance

50,671

55,752

12,414

12,662

2.0%

12,916

2.0%

13,174

2.0%

Disposal & Recycle

730,100

805,617

910,389

933,149

2.5%

933,149

0.0%

933,149

0.0%

Franchise Fees

112,544

111,893

110,016

128,278

16.6%

149,657

16.7%

149,657

0.0%

Other Operating Costs

15,228

20,564

45,199

46,555

3.0%

47,952

3.0%

49,390

3.0%

101,157

92,490

71,524

73,670

3.0%

75,880

3.0%

78,156

3.0%

1,666,095

1,709,244

1,708,086

1,766,759

3.4%

1,806,257

2.2%

1,824,855

1.0%

Salaries

71,236

64,994

69,123

70,851

2.5%

72,623

2.5%

74,438

2.5%

Rent and Office Expense

12,920

12,529

25,944

26,722

3.0%

27,524

3.0%

28,350

3.0%

Depreciation
Cost of Operations
Sales, General and Administrative

Travel and Entertainment
Professional Fees
Bad Debt Expense
Management Services
Other Expenses
Sales, General, and Administrative

1,521

1,022

4,751

4,893

3.0%

5,040

3.0%

5,191

3.0%

28,061

26,920

36,482

37,577

3.0%

38,704

3.0%

39,865

3.0%

9,644

4,279

4,637

4,637

0.0%

4,637

0.0%

4,637

0.0%

64,940

84,575

88,679

90,896

2.5%

93,169

2.5%

95,498

2.5%

5,442

3,765

22,129

22,793

3.0%

23,476

3.0%

24,181

3.0%

193,764

198,084

251,746

258,370

2.6%

265,173

2.6%

272,160

2.6%

NOTE: This expense schedule is based on NO rate adjustment taking effect for 2020 - 2022. The only two line items that we would expect to see changed with a
rate adjustment are Franchise Fees and Bad Debt.
*From 2018 to 2019 there have been some costs that are reallocated between buckets in our Cost of Service Analysis resulting in movement of
expenses between categories. Overall expenses increased by 2.8% from 2018 to 2019 (2.9% was the increase in expenses forecasted in 2019's
annual report).
**2020 does not include the estimated impacts of COVID-19 related costs. We are still in the process of estimating these impacts.
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2020 Rate Adjustment and New Franchise

Schedule of Expenses
(Rate Adjustment and 7% Franchise Fee Implemented)
For Years Ended December 31, 2017 - 2022
2017

2018
Actuals

2019 *

2020 **

%∆

2021
%∆
Forecasted

2022

%∆

Cost of Operations
Labor

354,843

352,069

414,569

424,933

2.5%

435,556

2.5%

446,445

2.5%

Repairs and Maintenance

137,615

119,697

45,406

46,768

3.0%

48,172

3.0%

49,617

3.0%

Vehicle Operating Costs

78,325

85,266

59,446

61,229

3.0%

63,066

3.0%

64,958

3.0%

Facility

85,612

65,896

39,124

39,515

1.0%

39,910

1.0%

40,309

1.0%

Insurance

50,671

55,752

12,414

12,662

2.0%

12,916

2.0%

13,174

2.0%

Disposal & Recycle

730,100

805,617

910,389

933,149

2.5%

933,149

0.0%

933,149

0.0%

Franchise Fees

112,544

111,893

110,016

138,283

25.7%

161,331

16.7%

161,331

0.0%

Other Operating Costs

15,228

20,564

45,199

46,555

3.0%

47,952

3.0%

49,390

3.0%

101,157

92,490

71,524

73,670

3.0%

75,880

3.0%

78,156

3.0%

1,666,095

1,709,244

1,708,086

1,776,765

4.0%

1,817,930

2.3%

1,836,529

1.0%

Salaries

71,236

64,994

69,123

70,851

2.5%

72,623

2.5%

74,438

2.5%

Rent and Office Expense

12,920

12,529

25,944

26,722

3.0%

27,524

3.0%

28,350

3.0%

Depreciation
Cost of Operations
Sales, General and Administrative

1,521

1,022

4,751

4,893

3.0%

5,040

3.0%

5,191

3.0%

Professional Fees

Travel and Entertainment

28,061

26,920

36,482

37,577

3.0%

38,704

3.0%

39,865

3.0%

Bad Debt Expense

9,644

4,279

4,637

4,984

7.5%

5,357

7.5%

5,357

0.0%

64,940

84,575

88,679

90,896

2.5%

93,169

2.5%

95,498

2.5%

5,442

3,765

22,129

22,793

3.0%

23,476

3.0%

24,181

3.0%

193,764

198,084

251,746

258,717

2.8%

265,893

2.8%

272,880

2.6%

Management Services
Other Expenses
Sales, General, and Administrative

*From 2018 to 2019 there have been some costs that are reallocated between buckets in our Cost of Service Analysis

NOTE: This expense schedule is based on NO rate adjustment taking effect for 2020 - 2022. The only two line items that we would expext to see
resulting in movement of expenses between categories, overall expenses increased by 2.8% from 2018 to 2019 (2.9% was the
changed with a rate adjustment are Franchise Fees and Bad Debt.

increase in expenses forecasted in 2019's annual report).

* From 2018 to 2019 there have been some costs that are reallocated between buckets in our Cost of Service Analysis resulting in movement of
** 2020
does not
includeoverall
the estimated
impacts by
of 2.8%
COVID-19
related
costs.
Wewas
arethe
stillincrease
in the in
process
of forecasted
estimatingin these
expenses
between
catagories,
expenses increased
from 2018
to 2019
(2.9%
expenses
2019's annual
report).
impacts.
** 2020 does not include the estimated impacts of COVID-19 related costs. We are still in the process of estimating these impacts.
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Monthly Payment Breakdown

2020 Rate Adjustment and New Franchise

What does my monthly payment go towards?
(Based on 2019 figures for a 35 gallon customer)

Category
Disposal & Recycle
Labor
SG&A
Net Income
Franchise Fees
Depreciation
Vehicle Operating Costs
Income Taxes
Other Operating Costs
Repairs and Maintenance
Facility
Insurance
Monthly Total:
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Amounts
$
$
$
$
$
$
$
$
$
$
$
$
$

12.39
5.64
3.43
1.73
1.50
0.97
0.81
0.69
0.62
0.62
0.53
0.17
29.10
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Local Rate Comparables

2020 Rate Adjustment and New Franchise

Current and Proposed Rate Adjustment with Comparables
For Year Ended December 31, 2020
Marion County

Aurora

Gervais *

Hubbard

Mt. Angel

Silverton
Current

Woodburn

Silverton
Proposed (5% FF)

Silverton
Current

$∆

Silverton
Proposed (7% FF)

$∆

Residential Rates
20 gallon

$

29.59

$

30.07

$

27.36

$

26.72

$

23.54

26.92 $

3.50

35 gallon

30.42

33.77

30.92

30.01

26.45

29.25

25.67

$

23.42
29.10

$

26.39
32.80

$

2.97
3.70

$

23.42
29.10

$

33.45

4.35

65 gallon

38.00

38.04

36.89

34.87

32.57

41.47

36.09

40.67

4.58

36.09

41.49

5.40

90 gallon

46.29

44.82

41.27

39.63

35.91

46.91

38.61

43.51
4.90
38.61
44.38
** Silverton recieves two additional yard debris pickups per month**

5.77

20.60

$

3.08

Commercial Rates
35 gallon

$

25.17

$

27.49

$

27.36

$

23.67

$

40.95

20.86

$

27.41

26.80

$

23.22

$

2.62

$

20.60

$

23.68 $

65 gallon

37.89

39.49

90 gallon

48.83

54.64

47.71

46.54

33.86

52.18

32.75

36.91

4.16

32.75

37.65

4.90

1 yard

78.17

158.76

144.38

136.56

110.83

117.30

106.85

120.42

13.57

106.85

122.82

15.97
21.24

1.5 yard

104.75

215.76

192.08

181.17

147.06

155.76

142.05

160.09

18.04

142.05

163.29

2 yard

134.42

273.99

247.83

234.64

189.31

200.17

182.25

205.40

23.15

182.25

209.50

27.25

3 yard

202.01

412.34

372.21

352.37

267.78

300.25

257.50

290.20

32.70

257.50

296.00

38.50
49.75

4 yard

269.15

547.31

496.35

469.45

358.62

400.20

332.80

375.07

42.27

332.80

382.55

6 yard

361.30

822.54

744.41

703.61

521.27

591.43

484.65

546.20

61.55

484.65

557.11

72.46

8 yard

480.99

1,097.20

991.79

938.22

610.82

788.61

635.20

715.87

80.67

635.20

730.16

94.96

Industrial Rates
10 yard

$

178.10 $

173.12 $

150.26 $

158.64 $

136.20 $

167.76 $

136.30

17.31 $

136.30

20 yard

178.10

196.01

177.10

179.58

149.48

189.18

148.60

$

153.61
167.47

$

18.87

148.60

$

156.68
170.82

$

22.22

30 yard

203.15

221.48

203.72

202.91

168.08

213.72

165.40

186.41

21.01

165.40

190.13

24.73

*New rates approved and go into effect September 1, 2020. Silverton also receives two additional yard debris pick-ups per month.
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Council Rate Restructuring

2020 Rate Adjustment and New Franchise

Silverton’s Environmental Management Committee (EMC) and
Council’s Redistribution of Cost Burden
Republic Services has complied with the City of Silverton’s unusual request to restructure rates and
developed a modeling structure that will allow the City to shift the rate burden to different customers
as they wish. To be clear, this is a highly unique model and industry-wide has never been piloted
before; therefore, there are not any case studies to support this model. We encourage extreme
caution in restructuring the City’s rates, because there may be unintended consequences that will
result in a need to return to Council to adjust rates again very soon.

Current Bundled Rates and Customer Base
(Figures on this table do not include the requested rate adjustment)
Cus tomer
Count

Current
Ra tes

Wi th Ra te
Adjus tment

Residential and Commercial Carts
20G RES Ca rts
35G RES Ca rts
65G RES Ca rts
95G RES Ca rts
95G RES Ca rts (every other week recycl e)
65G RES Ca rts (weekl y ya rd wa s te)
35G COM MSW Ca rts
35G COM MSW Ca rts (mul ti-fa mi l y)
35G COM MSW Ca rts (on-ca l l )
35G COM Recycl e Ca rts
35G COM Recycl e Ca rts (on-ca l l )
65G COM MSW Ca rts
65G COM MSW Ca rts (on-ca l l )
65G COM Recycl e Ca rts
65G COM Recycl e Ca rts (on-ca l l )
65G COM Ya rd Ca rts
65G COM Ya rd Ca rts (on-ca l l )
95G COM MSW Ca rts
95G COM MSW Ca rts (mul ti-fa mi l y)
95G COM MSW Ca rts (on-ca l l )
95G COM Recycl e Ca rts
95G COM Recycl e Ca rts (on-ca l l )
95G COM Ya rd Ca rts
95G COM Ya rd Ca rts (on-ca l l )

Cus tomer
Count

Current
Ra tes

Wi th Ra te
Adjus tment

Commercial
450
1,401
719
442
2,967
2,868
94
2
1
1
1
5
1
97
4
40
2
133
32
6
233
9
4
1

23.42
29.10
36.09
38.61
20.60
27.40
20.60
32.75
32.75
32.75
36.50
32.75
-

26.92
33.45
41.49
44.38
23.68
31.50
23.68
37.65
37.65
37.65
41.96
37.65
-

1.5Y MSW Contai ner (1 x week)
1.5Y MSW Contai ner (2 x week)
1Y MSW Contai ner (1 x week)
1Y MSW Contai ner (on-ca l l )
2Y MSW Contai ner (1 x week)
2Y MSW Contai ner (on-ca l l )
3Y MSW Contai ner (1 x week)
3Y MSW Contai ner (2 x week)
3Y MSW Contai ner (on-ca l l )
4Y MSW Contai ner (1 x week)
4Y MSW Contai ner (2 x week)
5Y MSW Contai ner (1 x week)
6Y MSW Contai ner (1 x week)
6Y MSW Contai ner (2 x week)
8Y MSW Contai ner (1 x week)
8Y MSW Contai ner (2 x week)
1.5Y Recycl e Contai ner (1 x week)
2Y Recycl e Contai ner (1 x week)
2Y Recycl e Contai ner (on-ca l l )
4Y Recycl e Contai ner (1 x week)
4Y Recycl e Contai ner (on-ca l l )
6Y Recycl e Contai ner (1 x week)
6Y Recycl e Contai ner (on-ca l l )
8Y Recycl e Contai ner (1 x week)
8Y Recycl e Contai ner (2 x week)

15
2
12
1
21
2
10
4
2
20
2
1
6
4
7
2
2
7
5
23
1
15
3
9
8

142.05
53.50
106.85
44.70
182.25
63.55
257.50
476.35
82.35
332.80
615.70
439.65
484.65
896.55
635.20
1,175.15
-

163.29
61.50
122.82
51.38
209.50
73.05
296.00
547.56
94.66
382.55
707.75
505.38
557.11
1,030.58
730.16
1,350.83
-

111
144
980

136.30
148.60
165.40

153.06
166.88
185.74

Industrial
10Y Drop Box
20Y Drop Box
30Y Drop Box

Currently Recycling and Yard Debris service rates are bundled in this table.
This is why you can see customer counts next to no rate.
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2020 Rate Adjustment and New Franchise

Unbundled Rates Based Upon Cost of Service
(Figures on this table do not include the requested rate adjustment)
Cus tomer
Count

Monthl y
Ra te

Residential and Commercial Carts
20G RES Ca rts
35G RES Ca rts
65G RES Ca rts
95G RES Ca rts
95G RES Ca rts (every other week recycl e)
95G RES Ca rts (weekl y ya rd wa s te)
35G COM MSW Ca rts
35G COM MSW Ca rts (mul ti-fa mi l y)
35G COM MSW Ca rts (on-ca l l )
35G COM Recycl e Ca rts
35G COM Recycl e Ca rts (on-ca l l )
65G COM MSW Ca rts
65G COM MSW Ca rts (on-ca l l )
65G COM Recycl e Ca rts
65G COM Recycl e Ca rts (on-ca l l )
65G COM Ya rd Ca rts
65G COM Ya rd Ca rts (on-ca l l )
95G COM MSW Ca rts
95G COM MSW Ca rts (mul ti-fa mi l y)
95G COM MSW Ca rts (on-ca l l )
95G COM Recycl e Ca rts
95G COM Recycl e Ca rts (on-ca l l )
95G COM Ya rd Ca rts
95G COM Ya rd Ca rts (on-ca l l )

Cus tomer
Count

Wi th Ra te
Adjus tment

Monthl y
Ra te

Wi th Ra te
Adjus tment

Commercial
450
1,401
719
442
2,967
2,868
94
2
1
1
1
5
1
97
4
40
2
133
32
6
233
9
4
1

11.68
15.02
21.68
28.35
4.12
8.96
15.01
15.01
15.01
3.80
3.80
21.68
21.68
3.96
3.96
8.96
8.96
28.39
28.35
28.35
4.12
4.12
8.96
8.96

13.43
17.27
24.92
32.59
4.74
10.30
17.25
17.25
17.25
4.37
4.37
24.92
24.92
4.55
4.55
10.30
10.30
32.63
32.59
32.59
4.74
4.74
10.30
10.30

1.5Y MSW Contai ner (1 x week)
1.5Y MSW Contai ner (2 x week)
1Y MSW Contai ner (1 x week)
1Y MSW Contai ner (on-ca l l )
2Y MSW Contai ner (1 x week)
2Y MSW Contai ner (on-ca l l )
3Y MSW Contai ner (1 x week)
3Y MSW Contai ner (2 x week)
3Y MSW Contai ner (on-ca l l )
4Y MSW Contai ner (1 x week)
4Y MSW Contai ner (2 x week)
5Y MSW Contai ner (1 x week)
6Y MSW Contai ner (1 x week)
6Y MSW Contai ner (2 x week)
8Y MSW Contai ner (1 x week)
8Y MSW Contai ner (2 x week)
1.5Y Recycl e Contai ner (1 x week)
2Y Recycl e Contai ner (1 x week)
2Y Recycl e Contai ner (on-ca l l )
4Y Recycl e Contai ner (1 x week)
4Y Recycl e Contai ner (on-ca l l )
6Y Recycl e Contai ner (1 x week)
6Y Recycl e Contai ner (on-ca l l )
8Y Recycl e Contai ner (1 x week)
8Y Recycl e Contai ner (2 x week)

15
2
12
1
21
2
10
4
2
20
2
1
6
4
7
2
2
7
5
23
1
15
3
9
8

64.14
128.28
42.76
9.87
85.56
19.74
128.33
256.46
29.61
171.19
342.18
213.77
256.63
513.44
342.13
684.47
37.07
49.41
11.41
98.88
22.82
148.26
34.22
197.73
395.52

73.73
147.46
49.15
11.35
98.35
22.69
147.52
294.80
34.04
196.78
393.34
245.73
295.00
590.20
393.28
786.80
42.61
56.80
13.12
113.66
26.23
170.42
39.34
227.29
454.65

111
144
980

207.87
224.82
241.81

238.95
258.43
277.96

Industrial
10Y Drop Box
20Y Drop Box
30Y Drop Box

Note: City Council members who wish to restructure rates for a volume-based system using this data are
urged caution in drastically restructuring the City’s system. This is not a process that has been done in
Oregon before and might need extensive planning and assurances from the City to prevent substantial
implementation harm.
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Rate Models Compared
(Figures on this table do not include the requested rate adjustment)

35 Gallon
Bundled
All Three
Unbundled
MWS
Recycling
Yard Debris/Organics
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65 Gallon
$

$
$
$
$

33.45

17.27
4.74
10.30
32.30

Bundled
All Three
Unbundled
MWS
Recycling
Yard Debris/Organics

$ 41.49

$ 24.92
$ 4.74
$ 10.30
$ 39.96
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2020 Rate Adjustment and New Franchise

Unknown Costs and Unintended Consequences
• Inability for city to budget for future expenses due to fluctuating
franchise fee.
• Increase in Contamination Fees
• Inventory Management Disruptions
• Require Large Scale Container Purchases
• An Increase in Container Delivery and Removal Costs
(Customers allowed one cart exchange per year without charge)

• Rerouting Costs
• Reduced Recycling and/or Increased Diversion Rates
• Customers Still Producing Same Volumes in Smaller Cans
(same costs/less revenue)

• Illegal Dumping Increase
• Costly Internal Billing Changes
• Time and Cost of Customer Education and Outreach

Printed on Recycled Paper
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Summary of Services

2020 Rate Adjustment and New Franchise

Services Available in Silverton
Residential Collection Service
•
•
•
•
•

Weekly garbage cart service
Bi-Weekly recycling cart services
Weekly Yard Debris cart collection service (Food Waste Allowed)
Multi-family garbage, recycling, and yard debris
Curbside oil and battery service (no car batteries at the curb)

Commercial/Industrial Collection Services:
•
•
•
•

Weekly, and On-Call waste collection
Drop boxes for demolition and other extra large projects
Recycling services tailored to specific business needs
Yard Debris collections service

Other Services available for all customers:
•
•
•
•
•
•
•

Temporary 3-yard front load and drop box service
Drivers work all holidays, except Thanksgiving, Christmas and New Year’s Day
Seasonal service stops for customers gone more than three weeks
Convenient payment by My Republic
Christmas tree collection
Silverton Saturday Shops Recycling Center
Woodburn Monday through Friday Recycling center
Republic Services has been shouldering the recycling cost increases for Silverton’s recycling services since China
implemented their National Sword policy in 2018. Recycling has historically been self-subsidized by the sale of the
material collected, however the situation now requires us to pay for businesses to process the material.

Source: Financial Times, Oct 24, 2018
Printed on Recycled Paper
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Service Facts

2020 Rate Adjustment and New Franchise

Republic in Silverton
•

We have 11 drivers and 11 collection vehicles servicing Silverton

•

Drivers are at the curbs of 3012 Silverton homes each week for
Garbage and Yard Debris service and Recycling every other week.

•

There are 394,940 Residential containers picked up every year

Community Involvement
In 2019, our company donated more than $8,500 to the Silverton
community in sponsorships and outreach. In addition, we donated
$52,070.08 of in-kind services (as broken out below).

Silverton City In-Kind Services
Saturday Recycle Center

$34,403.20

City Shops

$7,987.20

Coolidge McClaine Park

$1,996.80

City Hall

$1,704.60

Pool

$1,704.60

Senior Center

$1,424.64

Community Center

$1,321.44

City Cans

$494.40

Art Association

$393.00

Library

$393.00

Chamber of Commerce

$247.20

Printed on Recycled Paper
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Committed to Serve

2020 Rate Adjustment and New Franchise

Silverton Small Business Support
On May 15, 2020 Republic Services of Woodburn purchased 1152 (96 dozen) donuts from Gear Up
Espresso and had them delivered to public servants, first responders and other local partners in
Silverton, Gervais, Mt. Angel, Hubbard and Woodburn. This was part of our Committed to Serve
initiative to support small businesses in the communities we serve. Owner Annie Schacher wrote to
us: “We are so grateful for your support. As we brainstorm every week ‘What can we do to stay
above water?’ ‘How can we keep serving and blessing people?’ This has been an answer to those
questions this week.”

Printed on Recycled Paper
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New Franchise

Silverton City Council Meeting 6-1-2020

84 of 306

Back to Agenda

New Franchise

2020 Rate Adjustment and New Franchise

Silverton’s Proposed Franchise Agreement
Republic Services has worked with City staff to negotiate a mutually agreeable franchise
agreement. The city received $110,016 in franchise fees in 2019. With approval of the
new franchise and a rate adjustment, the city will receive $161,331 in 2021. We
recommend Council approve the new franchise agreement. In addition, we are
recommending approval of the 14.95% rate adjustment to the current bundled rate
structure to avoid drastic consequences.

Printed on Recycled Paper
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Assembled by Travis Comfort, Municipal Contract Administrator

Republic Services of Marion County
2215 N Front St
Woodburn, OR 97071
503.981.1278 • republicservices.com
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Attachment 3 to Agenda Item No. 7.2

CITY OF SILVERTON
RESOLUTION
20-12
A RESOLUTION OF THE SILVERTON CITY COUNCIL AUTHORIZING AN
INCREASE IN RATES CHARGED FOR SOLID WASTE DISPOSAL SERVICES
WHEREAS, Republic Services (Republic) has an exclusive franchise to provide garbage and
recycling services within the City of Silverton, Oregon (City); and
WHEREAS, Republic is requesting a rate increase as found in the rate sheet attached to this
Resolution as Exhibit A (the Rate Sheet), which by this reference is incorporated herein; and
WHEREAS, Republic has requested this rate increase to offset increased operational costs and
increased vehicle operating maintenance and repair costs; and
WHEREAS, the last rate related increase for Republic Services occurred on August 1, 2016
with the adoption by the Council of Resolution No. 16-27.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SILVERTON AS FOLLOWS:
Section 1:

The City Council hereby repeals Resolution No. 16-27.

Section 2:

The City Council hereby authorizes and approves the rates in the Rate Sheet
attached as Exhibit A for solid waste disposal service in the City. These new rates
shall take effect on September 1, 2020.

Section 3:

That this resolution is and shall be effective upon its passage by the City Council.

Resolution adopted by the City Council of the City of Silverton, this 1st day of June, 2020.
______________________________
Mayor, City of Silverton
Kyle Palmer
ATTEST
________________________________
City Manager/Recorder, City of Silverton
Christy Wurster

City of Silverton Resolution No. 20-12
Silverton City Council Meeting 6-1-2020
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Exhibit A

Republic Services Rate Sheet for Silverton
Rate adjustments effective September 1, 2020
Current Rate

Residential Rates
20 gallon
$23.42
35 gallon
$29.10
65 gallon
$36.09
90 gallon
$38.61
**Silverton receives two additional yard debris pickups per month**
Commercial Rates
35 gallon
$20.60
65 gallon
90 gallon
$32.75
1 yard
$106.85
1.5 yard
$142.05
2 yard
$182.25
3 yard
$257.50
4 yard
$332.80
6 yard
$484.65
8 yard
$635.20
Industrial Rates
10 yard
$136.30
20 yard
$148.60
30 yard
$165.40

Silverton City Council Meeting 6-1-2020

Proposed Rate
$26.92
$33.45
$41.49
$44.38
$23.68
$37.65
$122.82
$163.29
$209.50
$296.00
$382.55
$557.11
$730.16
$156.68
$170.82
$190.13
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:

Prepared by:

Reviewed by:

Topic:
Utilize up to $15,000 of the
Marion County Community
Prosperity Initiative as
matching funds for Business
Oregon Emergency
Business Assistance
Matching Fund
Approved by:

Jason Gottgetreu

Christy S. Wurster

Christy S. Wurster

8.1
Agenda Type:
Consent
Meeting Date:
June 1, 2020

Recommendation:
Utilize up to $15,000 of the Marion County Community Prosperity Initiative as matching funds
for Business Oregon Emergency Business Assistance Matching Fund to request a $15,000 grant
and, if awarded, provide it for use as part of the Silverton Small Business Relief Program.
Background:
Business Oregon continues in the state's recovery efforts for Oregon small businesses suffering
in the wake of the COVID-19 pandemic by providing a new round of funding to stand up or
bolster local small business grant programs across the state. The Oregon Legislature, in
partnership with Governor Kate Brown, allocated $5 million from the state's General Fund for
the effort.
For the first round of funding, Business Oregon is issuing a request for proposals from cities,
counties, and Economic Development Districts that have existing small business COVID-relief
programs or will stand up new programs to issue grants to local small businesses with fewer than
25 employees, with an emphasis on sole proprietors and historically disadvantaged businesses.
Many communities throughout Oregon are already providing local assistance to small
businesses, and this new state funding will bolster this community-level assistance.
The City submitted a proposal by the deadline of 5:00 p.m. on Monday the 18th. The program
requires a 1:1 match and the City can use the $15,000 pledged to the Silverton Small Business
Relief Program at the May 4, 2020 Council meeting as match. The caveat to using the $15,000
as match is that the businesses awarded those funds have to meet the eligibility requirements of
the Business Oregon program as detailed in the attached memo.

Budget Impact

Fiscal Year

Funding Source

$15,000

2019-2020

Business Oregon

Attachments:
1. Memo from Community Development Director, May 21, 2020

City of Silverton | 306 S. Water St., Silverton, OR
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Attachment 1 to Agenda Item No. 8.1

City of Silverton
Community Development Department
306 South Water Street
Silverton, OR 97381
(503) 874-2212
Jgottgetreu@silverton.or.us

MEMO
DATE:

May 21, 2020

FROM:

Jason Gottgetreu, Community Development Director

TO:

Silverton City Council

RE:

Business Oregon Grant

Business Oregon continues in the state's recovery efforts for Oregon small businesses suffering in
the wake of the COVID-19 pandemic by providing a new round of funding to stand up or bolster
local small business grant programs across the state. The Oregon Legislature, in partnership with
Governor Kate Brown, allocated $5 million from the state's General Fund for the effort.
For the first round of funding, Business Oregon is issuing a request for proposals from cities,
counties, and Economic Development Districts that have existing small business COVID-relief
programs or will stand up new programs to issue grants to local small businesses with fewer than 25
employees, with an emphasis on sole proprietors and historically disadvantaged businesses. Many
communities throughout Oregon are already providing local assistance to small businesses, and this
new state funding will bolster this community-level assistance.
The City submitted a proposal by the deadline of 5:00 p.m. on Monday the 18th. The program
requires a 1:1 match and the City can use the $15,000 pledged to the Silverton Small Business Relief
Program at the May 4, 2020 Council meeting as match. The caveat to using the $15,000 as match is
that the businesses awarded those funds have to meet the eligibility requirements of the Business
Oregon program.
These include:
•
•
•
•
•

The business was unable to obtain PPP or EIDL funding at the time of application
The business was adversely affected by the COVID crisis and were forced to close per EO
20-12 or can demonstrate a 50% reduction in sales consistent with the state program
requirement.
The business had 25 or fewer employees as of February 29, 2020.
If the business was a non-profit, that it was a 501(c)(3)
Businesses may not have been passive real estate holding companies or others holding
passive investments (e.g. absentee ownership)
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•
•
•

The business was not delinquent on federal, state or local taxes at the time of award
The business was compliant with federal, state and local laws at the time of award
And a demographic survey was collected.

By ensuring the City funds are distributed to businesses meeting the above eligibility criteria the
City would be able to request an additional $15,000 to provide to the program. A requirement of the
program is to provide 50% of the program funds (grant and match) to businesses that are sole
proprietors.
In practice the most efficient way to meet the 50% to sole proprietor threshold will be create a
subcategory of the Small Business Relief funds using the $15,000 from the State, if awarded, as a
sole proprietor grant fund. The State requires that the minimum grant be $2,500, but this only
applies to the $15,000 provided by the State. The awards using City funds do not have to meet the
minimum but do have to be provided to eligible businesses as defined above.
In short, the City is applying to receive an additional $15,000 to provide $2,500 to six sole proprietor
businesses.
It is intended that these state funds are equally accessible to all Oregonians, so a robust marketing
program that reaches out locally to businesses owned by members of historically disadvantaged
population groups (Asian, Black, Hispanic, Native American, and Women Owned Businesses) is a
requirement.
As this would be an unbudgeted expenditure in excess of $10,000 it would have to be approved or
ratified by the Council at the June 1, 2020 meeting if the City is successful in the award.

Silverton City Council Meeting 6-1-2020
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
8.2
Agenda Type:
Consent

Prepared by:

Meeting Date:
June 1, 2020
Reviewed by:

Kathleen Zaragoza

Christy S. Wurster

Topic:
Resolution No. 20-13 – To
increase appropriation
authority related to Planning,
Street Administration, and
Civic Building Project Capital
Outlay
Approved by:
Christy S. Wurster

Recommendation:
Adopt Resolution No. 20-13 to increase appropriation authority related to Planning, Street
Administration, and Civic Building Project Capital Outlay.
Background:
This resolution is necessary to ensure sufficient appropriation authority within the Planning
Department exists to provide funding for the Silverton Small Business Relief Program for a
maximum of $30,000. A portion, $15,000, has been received from the Marion County
Community Prosperity initiative and it was decided by City Council to provide the funds to the
Silverton Rotary Foundation for the Silverton Rotary Small Business Relief Fund. The additional
$15,000 is for an additional grant being requested. If received it could be provided to Silverton
Rotary pending approval. The Street Administration for contracted services needs to be increased
as more expenditures related to the Circulation Study were expended than anticipated. The Civic
Building Project increase is to account for the other portion of the transfer previously adopted
and will provide additional funding for architect and engineering services.

Budget Impact

Fiscal Year

Yes

2019-2020

Funding Source
General Fund, Street Fund,
and Civic Building Project
Fund

Attachments:
1. Resolution No. 20-13
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CITY OF SILVERTON
RESOLUTION
20-13
A RESOLUTION OF THE SILVERTON CITY COUNCIL TO INCREASE
APPROPRIATION
AUTHORITY
RELATED
TO
PLANNING,
STREET
ADMINISTRATION, AND CIVIC BUILDING PROJECT CAPITAL OUTLAY
WHEREAS, certain expenditures could not be foreseen such as the desire to provide additional
funding for Business Grants; for the Circulation Plan; and for the Civic Building Project; and
WHEREAS, Local Budget Law, ORS 294.463, authorizes the transferring of funds in these
situations.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF SILVERTON, AS
FOLLOWS:
Section 1:

The following transfers and appropriations are made:

GENERAL FUND
Contingency
010-011-90001 Contingency
Planning
010-151-61059 Contracted Services
STREET FUND
Administration
020-010-61059 Contracted Services
Contingency
020-010-90001 Contingency
CIVIC BUILDING PROJECT FUND
Transfers In
225-000-46010 Transfer from General Fund
Capital Outlay
225-225-85010 Arch & Engineering Services
Section 2:

Increase

Decrease
$30,000

$30,000
$20,000
$20,000
$300,000
$300,000

That this resolution is and shall be effective after its passage by the City Council.

Resolution adopted by the City Council of the City of Silverton, this 4th day of June 1, 2020.

ATTEST

__________________________________
Mayor, City of Silverton
Kyle Palmer

__________________________________
City Manager/Recorder, City of Silverton
Christy S. Wurster
City of Silverton Resolution No. 20-13
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
8.3
Agenda Type:
Consent

Topic:
Resolution No. 20-14 –
Adopting the City Council
goals for fiscal year 20202021

Meeting Date:
June 1, 2020
Prepared by:

Reviewed by:

Approved by:

Angela Speier

Christy S. Wurster

Christy S. Wurster

Recommendation:
Approve Resolution No. 20-14 adopting the City Council goals for fiscal year 2020-2021.
Background:
The City Council held a Special Meeting on February 25, 2020 to develop the City Council goals
and objectives for fiscal year 2020-2021. The proposed City Council goals are attached as
Exhibit A to Resolution No. 20-14.

Budget Impact

Fiscal Year

Funding Source

None

2020-2021

N/A

Attachments:
1. Resolution No. 20-14
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Attachment 1 to Agenda Item No. 8.3
CITY OF SILVERTON
RESOLUTION
20-14

A RESOLUTION OF THE SILVERTON CITY COUNCIL ADOPTING THE CITY
COUNCIL GOALS FOR FISCAL YEAR 2020-2021
WHEREAS, The Silverton City Council held a Special Meeting on February 25, 2020 to
develop the draft 2020-2021 City Council goals and objectives; and
WHEREAS, the purpose of the goals and objectives is to focus the efforts of the City Council
and City staff on specific plans of action to achieve certain goals.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF SILVERTON AS
FOLLOWS:
Section 1:

The Silverton City Council hereby adopts the fiscal year 2020-2021 City Council
goals attached hereto as Exhibit A and by this reference incorporated herein.

Section 2:

That this resolution is and shall be effective after its passage by the City Council.

Resolution adopted by the City Council of the City of Silverton, this 1st day of June, 2020.

__________________________________
Mayor, City of Silverton
Kyle Palmer
ATTEST
__________________________________
City Manager/Recorder, City of Silverton
Christy S. Wurster

City of Silverton Resolution No. 20-14
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Exhibit A
CITY OF SILVERTON
2020-2021 CITY COUNCIL GOALS
Adopted June 1, 2020

Mission Statement
To provide exceptional public service that ensures safety, maintains infrastructure, preserves our unique heritage, and protects natural
resources while proactively pursuing emerging opportunities to enhance our quality of life.
Vision Statement – Vision for Silverton in 2035
We envision a Silverton that honors its history, traditions and heritage, embraces diversity, encouraging thoughtful change while celebrating our
past, present and future. Our future Silverton is a connected community with broad citizen engagement, a clear vision for the future, and a
detailed plan of action to achieve it. We envision a Silverton with a strong economy and viable, locally owned businesses, carefully balancing
economic growth with our continued small-town livability, quality of life and affordability. Our Silverton is guided by a comprehensive plan for
our future growth, with strong leadership, meaningful public involvement, informed decisions, and agreement on our community’s key
directions. We envision a Silverton that meets the basic needs of all of its residents, including quality jobs, affordable housing, accessible health
care, and community safety. Education in our Silverton is a top priority for the entire community, providing our students with the best start in
life, driving our community’s progress, and shaping its future.

GOAL 1: Develop a 10-year Strategic Plan
Objective
1.1

Develop a 10-year Strategic Plan that encompasses the following
elements: mission, vision, organizational values, significant issues and
challenges facing the organization, goals and objectives, and actions
and/or strategies.
(Note: This goal is important to the City Council, but not time urgent.
Council wants to minimize the cost of completion of the strategic plan.)

Time Frame
FY 2020-2021

Progress Details (updated quarterly)
•

Goal 2: Identify new means and methods for public outreach, communication and participation

2.1

Objective

Time Frame

Update city website to make more searchable and user friendly and provide
an increased social media presence including use of videos to educate the
public on city services and processes.

FY 2020-2021

City Council Goals FY 2020-2021
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2.2

Citizen Involvement Committee to evaluate: 1) the effectiveness of the
implementation of the neighborhood association support; and 2) the SCYP
class outcomes related to public outreach.

FY 2020-2021

•

Goal 3: Maintain and improve infrastructure and facilities for current and future citizens in an efficient, sustainable, and
resilient manner
(Note: “Efficient manner” includes correct construction sequencing)
Objective

Time Frame

Progress Details (updated quarterly)

3.1

Continue planning for and build new Police Station within two (2) years,
with plans to incorporate City Hall within seven (7) years to include:
• Develop construction funding plan
• Conduct facility needs assessment for civic center/city hall
• Consider economy of scale by developing both facilities at the
same time vs separate construction
• Hire architectural firm to create conceptual ideas up to and
including final full scale all-encompassing civic building with
interconnection and design
• Develop Master Plan (City Hall/Police Station/Park)
• Enhance section on website to inform public of progress (to
include photos and graphics) and solicit ideas for
redevelopment

FY 2020-2021

•

3.2

Finalize the updated Transportation Master Plan and begin
implementation.

FY 2020-2021

•

3.3

Revisit SDC methodology for transportation, water, waste water and storm
water.

FY 2020-2021

•

3.4

Identify funding strategies, evaluate and implement the development of
infrastructure (sidewalks, bike paths, street lights, stormwater, and speed
calming devices) to facilitate infill, improve safety, and connectivity
between developed areas generally, with priority to safe access to school
corridors including N. James and Western Streets. This includes staff
working with Marion County on a jurisdictional transfer.

FY 2020-2021

•

City Council Goals FY 2020-2021
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3.5

Complete Old Mill Park improvements.

FY 2020-2021

•

3.6

Reconstruct McClaine Street and evaluate re-engineering of the
intersection of McClaine and Westfield/C Street.

FY 2020-2021

•

3.7

Improve streetscape and multi-modal connections to South Water Street.

FY 2020-2021

•

3.8

Evaluate recommended pool facility improvements, including a slope
stability study of the adjacent stream bank.

FY 2020-2021

•

3.9

Improve pavement condition of Second Street from the railroad tracks to
Jefferson Street.

FY 2020-2021

•

3.10 Use the Northside Addition as a focus area to create a model to assess
overall improvements needed, create a cost analysis, provide funding
options to move forward and use that model in other areas of Silverton.

FY 2020-2021

•

3.11

FY 2020-2021

•

3.12 Assist the URA in developing the scope of the redevelopment of the
Westfield property, including possible use as affordable housing and/or
assisted living.

FY 2020-2021

•

3.13 Develop the housing strategy implementation plan.

FY 2020-2021

•

3.14 Evaluate the structural condition of the Abiqua Dam and fish ladder and
develop CIP for improvements (WTP).

FY 2020-2021

•

3.15 Apply for a feasibility grant in order to study the viability of an Aquifer
Storage Recovery (ASR) with the City of Mt. Angel and move forward if the
application is successful.

FY 2020-2021

•

Evaluate and determine the future use of Pettit Property.

City Council Goals FY 2020-2021
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Goal 4: Implement policies and programs to maintain safety and quality of life
Objective

Time Frame

4.1

Further develop and implement strategies for affordable housing (including
exploring public-private partnerships at Westfield).

FY 2020-2021

•

4.2

Further develop and implement strategies for supporting homeless
outreach in the community.

FY 2020-2021

•

4.3

Consider ordinance setting out smoke-free downtown area.

FY 2020-2021

•

4.4

Examine means and methods for increasing street trees in areas that lack
them.

FY 2020-2021

•

4.5

Study ways with community partners and continue to implement
sustainable energy program to lessen carbon footprint and achieve energy
sustainability goals.

FY 2020-2021

•

4.6

In partnership with community organizations, state agencies, and the
Urban Renewal Agency, evaluate ways to enhance beautification of city’s
gateways.

FY 2020-2021

•

4.7

Update parks master plan to include adding other park/recreational
amenities.

FY 2020-2021

•

4.8

Update development code with long-term environmental impacts in mind.

FY 2020-2021

•

4.9

Explore the geographic expansion of transit service.

FY 2020-2021

•

FY 2020-2021

•

4.10 Develop and adopt a Bike Master Plan.

City Council Goals FY 2020-2021
Silverton City Council Meeting 6-1-2020

Progress Details (updated quarterly)

Page 4 of 5
99 of 306

Back to Agenda

Goal 5: Provide efficient and fiscally sound municipal services
Objective

Time Frame

Progress Details (updated quarterly)

5.1

Aggressively pursue funding opportunities for large scale water
improvement projects (Silver Creek Raw Water Line, Water Treatment
Plant upgrade and 2 MG West-side Reservoir).

FY 2020-2021

•

5.2

Develop funding plan and timeline for replacement of water treatment
plant #1.

FY 2020-2021

•

City Council Goals FY 2020-2021
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
8.4
Agenda Type:
Consent

Topic:
Resolution No. 20-15 –
Adopting Revised Silverton
Employee Handbook

Meeting Date:
June 1, 2020
Prepared by:

Reviewed by:

Approved by:

Elizabeth Gray

Christy S. Wurster

Christy S. Wurster

Recommendation:
Adopt Resolution No. 20-15 adopting updated City of Silverton Employee Handbook.
Background:
A substantially revised Employee Handbook was presented to Council in FY 2018-19 with an
effective date of July 1, 2019. The attached handbook updates include legal recommendations
from CityCounty Insurance Services (CIS) as well as staff recommendations. CIS recommended
revisions, in response to legislation, are:
• a revised No-Discrimination, No-Retaliation Policy and No-Harassment Policy
• a new policy, Pregnancy Accommodations
• updates to Rest Breaks for Expression of Breast Milk and Family Medical Leave Policies
Staff is proposing clarifications in sections including recruitment, vacation leave, sick leave, and
bereavement leave. Bargaining units and management have been provided copies and given the
opportunity to provide feedback.
Additionally, CIS has recommended that all elected officials receive the instruction and reminder
that their positions are covered by the Handbook and its Equal Employment Opportunity
policies, including this updated No-Harassment Policy. Staff is available for questions on this
and any other updated policies to ensure that all representatives of the City understand the
responsibilities of the City in responding to any complaints of unlawful harassment and the
provisions against retaliation. When reviewing the handbook, please pay particular attention to
the Equal Opportunity Policies in pages 1-8. Elected officials, along with staff and volunteers,
will receive a copy of the Handbook’s Acknowledgement Form to sign in advance of the
Handbook’s effective date.
Budget Impact

Fiscal Year

Funding Source

None

2019-2020

N/A

Attachments:
1. Summary Chart – changes and page numbers
2. Proposed Employee Handbook – redline version
3. Resolution No. 20-15
City of Silverton | 306 S. Water St., Silverton, OR
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Attachment 1 to Agenda Item No. 8.4
Handbook Section:
July 2019 Update

Welcome
Section I – Equal
Opportunity
Employment (EEO)
Policies

Part

n/a
A

C
D
E

Section II Employment
Status

A
F

Section III – Time Off and
Leaves of Absence

B

D
E
G
Section IV – Employee
Benefits
Section V – Workplace
Expectations, Conduct,
and Discipline
Section VII – Separation
from Employment
Receipt
Acknowledgement Form

B

Proposed Change to be effective July 1, 2020 (page number in redlined copy,
Attachment 2)

No changes
• A revised No-Discrimination, No-Retaliation Policy: adds “gender
identity” and “domestic violence victim status” to protected
classes and additional language prohibiting retaliation in relation
to the policies to follow (p. 1)
• A significantly revised No-Harassment Policy that includes the
language required under SB 479 and SB 726 (pp. 1-5)
• Bullying has been moved to its own section, Section D
• No-Bullying Policy relocated here, to separate it from
requirements under SB 479 and SB 726 (pp. 5-6)
• A new policy, Pregnancy Accommodations, in response to HB
2341, signed into law in 2019 (pp. 6-7)
• Revised language re: recruitments to reflect that the City
considers internal recruitments upon departmental
recommendation (p. 9)
• An updated Rest Breaks for Expression of Breast Milk Policy (to
reflect changes to Oregon’s law that went into effect in 2019); in
2019, Council elected to remove the age cap of 18 months for the
child receiving the breast milk (p. 13)
• Vacation policy language revised to reflect that part-time
employees working 20 or more hours per week receive pro-rated
vacation accrual as they are also benefits-eligible employees.
Also reorganized with no changes to accrual practices (pp. 17- 18)
• Sick leave policy revised to reflect established practice of sick
leave accrual (p. 20)
• Updated Family Medical Leave Policy to reflect that time off
under OFLA may be taken for procedures relating to organ
donation (p.23)
• Bereavement Leave – add siblings to City benefit of up to 5 paid
days (pro-rated for part time); clarify that City paid benefit applies
after 180 days of service (p. 28-29)
• Added locations for Employee Assistance Program (EAP)
information (p. 33)
No changes
No changes

n/a

No changes other than updated effective date for handbook (p. 53)
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Welcome!
Welcome to the City of Silverton; we’re glad to have you on our team. At the City, we believe that our
employees are our most valuable asset. In fact, we attribute our success as an organization in significant
part to our ability to recruit, hire, and maintain a motivated and productive workforce. We hope that
during your employment with the City, you will become a productive and successful member of the
City’s team.
Commitment to the Public
The City is committed to quality public service based on high ethical and professional standards.
Courtesy, honesty, equity, and patience are characteristics that we strive for in our partnership with the
citizens and elected officials in maintaining and improving the quality of life in Silverton. We also strive
for open and honest communication with people in our community. Our business is public service and
we’re proud of the service we provide.
Commitment to Teamwork
We work as a team emphasizing:
•

Communication both within our organization and with the public we serve. Friendly, serviceoriented employees are vital to our success.

•

Fiscal Responsibility when using resources that we are entrusted to manage.

•

Cooperation and respect for co-workers by showing regard for their time, responsibilities,
efforts, and feelings.

•

Collaboration. We value the contribution and active participation of all team members’ skills,
diverse backgrounds, and aspirations.

•

Recognition. We believe in celebrating our achievements and those of others that support the
goals of the community.

We encourage you to ask questions if there are policies or procedures you don’t understand. If you
have any questions about any of the information contained in this Handbook, please contact your
Supervisor, Department Head, or the Human Resources representative
We sincerely hope you will enjoy your employment with the City of Silverton.

i
Silverton City Council Meeting 6-1-2020

104 of 306

Back to Agenda

This Handbook:
This employee handbook describes, in summary, the personnel policies and procedures that govern the
employment relationship between the City and its employees, other than those found in applicable
collective bargaining agreements. These policies and procedures apply to all employees of the City of
Silverton, and also to elected officials and volunteers except where noted in this Handbook.
The policies stated in this handbook are subject to change at any time at the sole discretion of the City
with or without prior notice. This handbook supersedes any prior handbooks or written policies of the
organization that are inconsistent with its provisions. It does not, however, substitute for collective
bargaining agreement provisions or other employment agreements. To the extent that a provision in a
valid collective bargaining agreement or employment agreement or contradicts or is inconsistent with
what is in this Employee Handbook, the collective bargaining agreement or other employment
agreement provision controls.
This handbook does not create a contract of employment between the City and its employees. With the
exception of employees who are subject to a collective bargaining agreement, all employment at the
City is “at will.” That means that either you or the City may terminate this relationship at any time, for
any reason, with or without cause or notice (unless you are subject to a collective bargaining agreement
or written contract of employment). No supervisor, manager, or representative of the City other than
the City Manager has the authority to enter into any agreement with you regarding the terms of your
employment that changes our at-will relationship or deviates from the provisions in this handbook,
unless the change or deviation is put in writing and signed by the City Manager.
The City of Silverton operates under the Council-Manager form of government as created by the City
Charter. The Council sets policy and the Manager is charged with implementing the policies adopted by
the Council. The City Manager is responsible for personnel administration, including adoption of this
Handbook, and may delegate this responsibility to another City employee.
The City reserves the right to change, add to, or delete sections of the Handbook at any time.
Amendments to the Handbook are handled administratively. The addition of policies, or changes which
alter the major meaning of existing policies, will be handled by Council Resolution.
Department Heads are responsible to ensure that the policies are communicated and understood by
employees. Each Department Head can assist in keeping this Handbook up-to-date by notifying Human
Resource when improvements may be needed.
You may receive updated information concerning changes in policy from time to time, and those
updates should be kept with your copy of the handbook. If you have any questions about any of the
provisions in the handbook, or any policies that are issued after the handbook, please ask your
supervisor or the Human Resources Representative.
Sincerely,

Christy Wurster
City Manager
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I.

Equal Employment Opportunity (EEO) Policies

The following EEO Policies apply to all employees, elected officials, and all members of City Committees
and Commissions, as well as City volunteers. All are expected to adhere to and enforce the following
EEO Policies. Any employee’s failure to do so may result in discipline, up to and including termination.
All employees are encouraged to discuss these EEO Policies with the Human Resources Representative
or their Supervisor at any time if they have questions relating to the issues of harassment, discrimination
or bullying.

A. No-Discrimination, No-Retaliation Policy
The City provides equal employment opportunity to all qualified employees and applicants without
unlawful regard to race, color, religion, sex, gender identity, pregnancy (including childbirth and related
medical conditions), sexual orientation, national origin, age, disability, genetic information, veteran
status, domestic violence victim status or any other status protected by applicable federal, Oregon, or
local law. The City also recognizes an employee’s right to engage in protected activity under Oregon and
federal law, as discussed in various policies below, and will not retaliate against an employee for
engaging in protected activity.
This EEO policyThe City’s commitment to equal opportunity applies to all aspects of the employment
relationship — including but not limited to, recruitment, hiring, compensation, promotion, demotion,
transfer, disciplinary action, layoff, recall, and termination of employment.

B. Statement Regarding Pay Equity
The City supports Oregon’s Pay Equity Law and federal and Oregon laws prohibiting discrimination
between employees on the basis of a protected class (as defined by Oregon law) in the payment of
wages or other compensation for work of comparable character. Employees who believe they are
receiving wages or other compensation at a rate less than that at which the City pays wages or other
compensation to other employees for work of comparable character are encouraged to discuss the issue
with their Supervisor or the Human Resources Representative.

C. No-Harassment Policy
The City prohibits harassment of any kind in the workplace, or harassment or sexual assault outside of
the workplace that violates its employees’, volunteers, and interns’ right to work in a harassment-free
workplace. Specifically, the City prohibits harassment or conduct related to an individual’s race, color,
religion, sex, pregnancy, gender identity, sexual orientation, national origin, age, disability, genetic
information, veteran status, domestic violence victim status, or any other protected status or activity
recognized under Oregon, federal or local law.
Each member of management is responsible for creating an atmosphere free of discrimination,
harassment, and bullying. Further, all employees are responsible for respecting the rights of other
employees and to refrain from engaging in conduct prohibited by this policy, regardless of the
circumstances, and regardless of whether others participate in the conduct or did not appear to be
offended. All employees are encouraged to discuss this policy with their immediate supervisor, any
member of the management team, or the Human Resources representative at any time if they have
questions relating to the issues of discrimination, harassment, or bullying.
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This policy applies to and prohibits sexual or other forms of harassment that occur during working
hours, during City -related or –sponsored trips (such as conferences or work-related travel), and during
off-hours when that off-duty conduct creates an unlawful hostile work environment for any of the City’s
employees. Such harassment is prohibited whether committed by City employees or by nonemployees, such as elected officials, members of the community, volunteers, interns, and vendors.
Sexual Harassment
Sexual harassment includes unwelcome sexual advances, requests for sexual favors, or other verbal or
physical conduct of a sexual nature (regardless of whether such conduct is “welcome”), when:
1. Submission to such conduct is made either implicitly or explicitly a term or condition of
employment;
2. Submission to or rejection of such conduct by an individual is used as the basis for employment
decisions affecting such individual; or
3. Such conduct has the purpose or effect of unreasonably interfering with an individual’s work
performance or creating an intimidating, hostile, or offensive work environment.
Some examples of conduct that could give rise to sexual harassment are unwanted sexual advances;
demands for sexual favors in exchange for favorable treatment or continued employment; sexual jokes;
flirtations; advances or propositions; verbal abuse of a sexual nature; comments about an individual’s
body, sexual prowess, or deficiency; talking about your sex life or asking others questions about theirs;
leering or whistling; unwelcome touching or assault; sexually suggestive, insulting, or obscene
comments or gestures; displays of sexually suggestive objects or pictures; making derogatory remarks
about individuals who are gay, lesbian, bisexual or transgender; or discriminatory treatment based on
sex.
This is not a complete list.
Other Forms of Prohibited Harassment
The City policy also prohibits harassment against an individual based on the individual’s race, color,
religion, sex, pregnancy, gender identity, national origin, age, sexual orientation, marital status,
disability, protected activity, and any other status protected by applicable law.
Such harassment may include verbal, written or physical conduct that denigrates or shows hostility
towards an individual because of that individual’s protected class or protected activity, and can include:
•
•
•
•
•
•
•

Jokes, pictures (including drawings), epithets, or slurs;
Negative stereotyping;
Displaying racist symbols anywhere on City property;
“Teasing” or mimicking the characteristics of someone with a physical or mental disability;
Criticizing or making fun of another person’s religious beliefs, or “pushing” your religious beliefs
on someone who doesn’t have them;
Threatening, intimidating, or hostile acts that relate to a protected class or protected activity; or
Written or graphic material that denigrates or shows hostility or aversion toward an individual
or group because of the protected status.

This is not a complete list. All employees are expected to exercise common sense and refrain from other
similar kinds of conduct.
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Bullying
The City strives to promote a positive, professional work environment free of physical or verbal
harassment, “bullying,” or discriminatory conduct of any kind. The City, therefore, prohibits employees
from bullying one another or engaging in any conduct that is disrespectful, insubordinate, or that
creates a hostile work environment for another employee for any reason. For purposes of this policy,
“bullying” refers to repeated, unreasonable actions of individuals (or a group) directed towards an
individual or a group of employees, which is intended to intimidate and that creates a risk to the health
and safety of the employee(s). Examples of bullying include:
1. Verbal Bullying: Slandering, ridiculing or maligning a person or his/her family; persistent name
calling which is hurtful, insulting or humiliating; using a person as butt of jokes; abusive and
offensive remarks.
2. Physical Bullying: Pushing; shoving; kicking; poking; tripping; assault, or threat of physical
assault; damage to a person’s work area or property.
3. Gesture Bullying: Non-verbal threatening gestures, glances that can convey threatening
messages.
4. Exclusion Bullying: Socially or physically excluding or disregarding a person in work-related
activities. In some cases, failing to be cooperative and working well with co-workers may be
viewed as bullying.
5. Cyber Bullying: Bullying that takes place using electronic technology, which includes devices and
equipment such as cell phones, computers, and tablets as well as communication tools including
social media sites, text messages, chat, and websites. Examples of cyberbullying include
transmitting or showing mean-spirited text messages, emails, embarrassing pictures, videos or
graphics, rumors sent by email or posted on social networking sites, or creating fake profiles on
web sites for co-workers, managers or supervisors or elected officials.
Complaint Procedure
Employees who have experienced a sexual assaultany or any harassment, discrimination, or bullying,
who have witnessed such behavior, or who have credible information about such behavior occurring,
are expected and should bring the matter to the attention of the Human Resources Representative or
the City Manager as soon as possible. Employees may report a concern to any or a Supervisor or
member of management as soon as possiblewell. Employees are strongly encouraged to document the
information or incident in any written or electronic form, or with a voice mail message (or phone call).An
employee who experiences harassment is encouraged, but not required, to tell the harasser that the
behavior is offensive and unwanted, and that he/she wants it to stop.
In addition, any employee who observes any conduct that he or she believes constitutes harassment,
discrimination, or bullying, or who receives information about these types of incidents that may have
occurred, must immediately report the matter to Human Resources, a supervisor or a member of
management.
Investigation and Confidentiality
All complaints and reports will be promptly and impartially investigated and will be kept confidential to
the extent possible under state law and consistent with the City’s need to investigate the complaint and
address the situation. If conduct in violation of this policy is found to have occurred, the City will take
prompt, appropriate corrective action, and any employee found to have violated this policy will be
subject to disciplinary action, up to and including termination of employment.
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Employees who have been subjected to harassment, sexual assault, or discrimination are encouraged to
use the City’s complaint-reporting procedure, described above, to ensure a timely, thorough
investigation and handling of the situation. Employees may, however, seek redress from the Oregon
Bureau of Labor and Industries (BOLI) pursuant to ORS 659A.820 to 659A.865, or in a court under any
other available law, whether criminal or civil. Although the City cannot provide employees with legal
advice, employees should be aware of the statute of limitations applicable to harassment or
discrimination claims under ORS 659A.030, 659A.082 or 659A.121 (five years). Further, before an
employee can take any legal action against the City, the employee must provide written notice of the
claim within 180 days of the act or omission the employee claims has caused him/her harm. When an
employee can prove harm as a result of unlawful harassment or discrimination in an administrative
proceeding or in a court, remedies available to the employee include enforcement of a right, imposition
of a penalty, or issuance of an order to the employee’s employer (in limited circumstances).
Protection Against Retaliation
The City prohibits retaliation in any way against an employee because the employee has made a goodfaith complaint pursuant to this policy or the law, has reported (in good faith) sexual assault, harassing,
discriminatory, or bullying conduct, or has participated in an investigation of such conduct.
Employees who believe they have been retaliated against in violation of this policy should immediately
report it to the Human Resources Representative or City Manager, or any Supervisor or member of
management. Any employee who is found to have retaliated against another employee in violation of
this policy will be subject to disciplinary action up to and including termination of employment.Any
employee who is found to have retaliated against another employee in violation of this policy will be
subject to disciplinary action up to and including termination of employment.
See also the No-Discrimination, No-Retaliation Policy, above, and the Reporting Improper and Unlawful
Activity Policy, below.
Other Resources Available to Employees
The City provides an Employee Assistance Program (EAP) to employees and dependents who are
enrolled in the City’s medical coverage. EAP programs provide access to free and confidential help 24
hours a day, seven days a week. Information regarding this service and current contacts can be
obtained by contacting the Human Resources representative or consulting on the bulletin boards at
each work location and benefits information on the shared internet drive.
The City cannot provide legal resources to its employees or referrals to specific attorneys. Employees
may contact the Oregon State Bar for more information: https://www.osbar.org/public/.
Other Employee Rights
Nothing in this policy is intended to diminish or discourage an employee who has experienced
workplace harassment or discrimination, or sexual assault, from talking about or disclosing his/her
experience.
The City is committed to creating and maintaining a workplace free of sexual assault, harassment,
discrimination, and retaliation and it has confidence in the process it has developed for addressing goodfaith complaints. However, Oregon law requires the City to inform employees that if they have been
aggrieved by workplace harassment, discrimination or sexual assault and want to enter into an
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agreement with the City regarding his/her experience and/or employment status, the employee should
contact the Human Resources representative or the City Manager. The employee’s request to enter into
such an agreement must be in writing (email is acceptable). Requests of this nature will be considered
on a case-by-case basis; such agreements are not appropriate for every situation. If the City and
employee do reach an agreement, the City will not require an employee to enter into a nondisclosure
agreement (which would prohibit the employee from discussing or communicating about his/her
experiences in the workplace or the terms of the agreement) or a non-disparagement agreement (which
would prohibit the employee from speaking slightingly about the City or making comments that would
lower the City in rank or reputation). If, however, the employee makes a request for an agreement
under this paragraph, nondisclosure and non-disparagement are terms that the City and the employee
may agree to. The employee will have seven days to revoke the agreement after signing it.

D. No Bullying Policy
The City strives to promote a positive, professional work environment free of physical or verbal
harassment, “bullying,” or discriminatory conduct of any kind. The City, therefore, prohibits employees
from bullying one another or engaging in any conduct that is disrespectful, insubordinate, or that
creates a hostile work environment for another employee for any reason. For purposes of this policy,
“bullying” refers to repeated, unreasonable actions of individuals (or a group) directed towards an
individual or a group of employees, which is intended to intimidate and that creates a risk to the health
and safety of the employee(s). Examples of bullying include:
1. Verbal Bullying: Slandering, ridiculing or maligning a person or his/her family; persistent name
calling that is hurtful, insulting or humiliating; using a person as butt of jokes; abusive and
offensive remarks.
2. Physical Bullying: Pushing; shoving; kicking; poking; tripping; assault, or threat of physical
assault; damage to a person’s work area or property.
3. Gesture Bullying: Non-verbal threatening gestures, glances that can convey threatening
messages.
4. Exclusion Bullying: Socially or physically excluding or disregarding a person in work-related
activities. In some cases, failing to be cooperative and working well with co-workers may be
viewed as bullying.
5. Cyber Bullying: Bullying that takes place using electronic technology, which includes devices and
equipment such as cell phones, computers, and tablets as well as communication tools including
social media sites, text messages, chat, and websites. Examples of cyberbullying include
transmitting or showing mean-spirited text messages, emails, embarrassing pictures, videos or
graphics, rumors sent by email or posted on social networking sites, or creating fake profiles on
websites for co-workers, managers or supervisors or elected officials.
This is not a complete list.
Employees who have experienced bullying in violation of this policy, who has witnessed an incident of
bullying, or who have credible information about an incident, are expected and should bring the matter
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to the attention of their supervisor or a member of management as soon as possible. If conduct in
violation of this policy is found to have occurred, the City will take prompt, appropriate action, and any
employee found to have violated this policy will be subject to disciplinary action, up to and including
termination of employment.

D.E.

Disability Accommodation Policy

The City is committed to complying fully with the Americans with Disabilities Act (ADA) and Oregon’s
disability accommodation and anti-discrimination laws. The City is also committed to ensuring equal
opportunity in employment for qualified persons with disabilities.
Accommodations
The City will make reasonable efforts to accommodate a qualified applicant or employee with a known
disability, unless such accommodation creates an undue hardship on the operations of the City.
Requesting an Accommodation
A reasonable accommodation is any change or adjustment to a job or work environment that does not
cause an undue hardship on the department or unit (or, in some cases, City) and that permits a qualified
applicant or employee with a disability to participate in the job application process, to perform the
essential functions of a job, or to enjoy benefits and privileges of employment equal to those enjoyed by
employees without disabilities. For example, a reasonable accommodation may include providing or
modifying equipment or devices, job restructuring, allowing part-time or modified work schedules,
reassigning an individual, adjusting or modifying examinations or training materials, providing readers
and interpreters, or making the workplace readily accessible to and usable by people with disabilities.
Employees should request an accommodation as soon as it becomes apparent that a reasonable
accommodation may be necessary to enable the employee to perform the essential duties of a position.
All requests for accommodation should be made with the Human Resources representative or a
Supervisor, and should specify which essential functions of the employee’s job cannot be performed
without a reasonable accommodation. In most cases, an employee will need to secure medical
verification of his or her need for a reasonable accommodation.

F. Pregnancy Accomodation Policy
Employees who are concerned that their pregnancy, childbirth, or a related medical condition (including
lactation) will impact their ability to work should contact the Human Resources representative to discuss
their options for continuing to work and, if necessary, leave of absence options. The City will provide
one or more reasonable accommodations pursuant to this policy for employees with known limitations
unless such accommodations impose an undue hardship on the City’s operations.
Although this policy refers to “employees,” the City will apply this policy equally to an applicant with
known limitations caused by pregnancy, childbirth or a related medical condition.
Requesting a Pregnancy-Related Accommodation
Employees who are concerned that their pregnancy, childbirth or a related medical condition will limit
their ability to perform their duties should request an accommodation as soon as it becomes apparent
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that a reasonable accommodation may be necessary to enable the employee to work. All requests for
accommodation should be made with the Human Resources representative and should specify which
essential functions of the employee’s job cannot be performed without a reasonable accommodation.
In most cases, information from the employee’s doctor may be needed to assist the City and the
employee find an effective accommodation, or to verify the employee’s need for an accommodation.
Both the City and employee must monitor the employee’s accommodation situation and make
adjustments as needed.
No Discrimination, No Retaliation
The City prohibits retaliation or discrimination against any employee who, under this policy: (1) asked
for information about or requested accommodations; (2) used accommodations provided by the City; or
(3) needed an accommodation.
Employees who ask about, request or use accommodations under this policy and applicable Oregon law
have the right to refuse an accommodation that is unnecessary for the employee to perform the
essential functions of the job or when the employee doesn’t have a known limitation. Under Oregon
law, an employer can’t require an employee to use sick leave, OFLA, or FMLA if a reasonable
accommodation can be made that doesn’t impose an undue hardship on the operations of the City.
Also, no employee will be denied employment opportunities if the denial is based on the need of the
City to make reasonable accommodations under this policy.
Leave of Absence Options for Pregnant Employees
Employees who are pregnant or experiencing pregnancy-related medical conditions should also be
aware of their leave of absence options under Oregon’s sick leave law, OFLA, and FMLA. See policies on
page (insert in final version), or speak with the Human Resources representative.

E.G.

Reporting Improper or Unlawful Conduct — No Retaliation

Employees may report reasonable concerns about the City’s compliance with any law, regulation or
policy, using one of the methods identified in this policy. The City will not retaliate against employees
who disclose information that the employee reasonably believes is evidence of:
•
•
•
•

A violation of any federal, Oregon, or local law, rules or regulations by the City;
Mismanagement, gross waste of funds, abuse of authority;
A substantial and specific danger to public health and safety resulting from actions of the City ;
or
The fact that a recipient of government services is subject to a felony or misdemeanor arrest
warrant.

Further, in accordance with Oregon law, the City will not prohibit an employee from discussing the
activities of a public body or a person authorized to act on behalf of a public body with a member of the
Legislative Assembly, legislative committee staff acting under the direction of a member of the
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Legislative Assembly, any member of the elected governing body of a political subdivision, or an elected
auditor of a city, county or metropolitan service district.
Employee Reporting Options
In addition to the City’s Open Door Policy, an employee who wishes to report improper or unlawful
conduct should first talk to their supervisor. If you are not comfortable speaking with your supervisor,
or you are not satisfied with your supervisor’s response, you are encouraged to speak with a
Department Head or the City Manager. Supervisors and Department Heads are required to inform the
City Manager about reports of improper or unlawful conduct they receive from employees.
Reports of unlawful or improper conduct will be kept confidential to the extent allowed by law and
consistent with the need to conduct an impartial and efficient investigation.
If the City were to prohibit, discipline, or threaten to discipline an employee for engaging in an activity
described above, the employee may file a complaint with the Oregon Bureau of Labor and Industries or
bring a civil action in court to secure all remedies provided for under Oregon law.
Additional Protection for Reporting Employees
Oregon law provides that, in some circumstances, an employee who discloses a good faith and
objectively reasonable belief of the City’s violation of law will have an “affirmative defense” to any civil
or criminal charges related to the disclosure. For this defense to apply, the employee’s disclosure must
relate to the conduct of his/her coworker or supervisor acting within the course and scope of his or her
employment. The disclosure must have been made to: (1) a state or federal regulatory agency; (2) a law
enforcement agency; (3) a manager with the City; or (4) an Oregon-licensed attorney who represents
the employee making the report/disclosure. The defense also only applies in situations where the
information disclosed was lawfully accessed by the reporting employee.
Policy Against Retaliation
The City will not retaliate against employees who make reports or disclosures of information of the type
described above when the employee reasonably believes he or she is disclosing information about
conduct that is improper or unlawful, and who lawfully accessed information related to the violation
(including information that is exempt from disclosure as provided in Oregon law or by City policy).
In addition, the City prohibits retaliation against an employee because he or she participates in good
faith in any investigation or proceeding resulting from a report made pursuant to this policy. Further, no
the City employee will be adversely affected because they refused to carry out a directive that
constitutes fraud or is a violation of local, Oregon, federal or other applicable laws and regulations. The
City may take disciplinary action (up to and including termination of employment) against an employee
who has engaged in retaliatory conduct in violation of this policy.
This policy is not intended to protect an employee from the consequences of his or her own misconduct
or inadequate performance simply by reporting the misconduct or inadequate performance.
Furthermore, an employee is not entitled to protections under this policy if the City determines that the
report was known to be false, or information was disclosed with reckless disregard for its truth or falsity.
If such a determination is made, an employee may be subject to discipline up to and including
termination of employment.
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II.

Employment Status
A. Recruitment and Selection

The City of Silverton complies with all applicable state and federal laws concerning hiring practices and
procedures. It is City policy to select the most qualified person for each available position. Upon
Department Head recommendation, the City will consider conducting an internal recruitment for a
position. giving preference, whenever possible, to existing employees over outside applicants. The City
will comply with federal and state preference for veterans.
The Human Resources representative will work with the hiring Department Head to determine when a
recruitment period will be opened for application, and whether the recruitment will be limited to
internal candidates or open to the public. If a recall list exists for a classification, it will be exhausted in
compliance with any collective bargaining agreements or recall rights within this Handbook. All
application materials will become City property. Internal recruitments are also open to temporary and
seasonal employees.
The Human Resources representative will be responsible for overseeing each phase of the selection
process. Human Resources may establish a hiring list of qualified applicants that can be used to fill other
anticipated vacancies, and will determine the duration of the hiring list, but not to exceed six months
from the date it was created. The list may be discontinued at any time.
Selection
Except for appointments reserved to the City Council by statute, ordinance, or charter, the City Manager
has exclusive authority to select and employ all City employees.
All job offers with the City are contingent on a background check appropriate for the position, and in
certain positions, a criminal background check, and any other specific requirements of the position,
including a pre-employment drug screen. Physical/medical evaluations, psychological testing, and
driving record check may be required for some positions.
Immigration Reform Act
All employees must be legally authorized to work in the United States. To comply with federal law,
employment will be contingent upon presentation of acceptable documents verifying identify and
authorization for employment in the United States.
Employment of Relatives (Nepotism)
Nepotism is the showing of favoritism toward a relative. The practice of nepotism in hiring personnel or
awarding contracts is not allowed by the City. The City recognizes that the employment of relatives in
the same area of the City has the potential to cause serious conflicts and problems with favoritism and
employee morale. Therefore, the City shall not hire, promote or appoint an employee if the position
exercises direct supervision, appointment or grievance adjustment authority over the other or over a
member of the individual’s family, or an immediate relative would exercise such authority over the
employee. This applies to promotions, demotions, transfers, reinstatements and new appointments.
For purposes of this policy, “immediate relatives” consists of the employee’s spouse, children,
parents/parents-in-law, grandparents, siblings/siblings-in-law, grandchildren, aunts, uncles, first cousins,
corresponding in-laws or “step” relations, or individuals with whom the employee resides. In the case of
employment of more distant relatives and other personal relationships that raise conflict of interest
issues, the City will use discretion in its decision-making.
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In the event one of the above situations occurs, the City will attempt to find a suitable position within
the City to which one of the affected employees may transfer. If accommodations of this nature are not
feasible within ninety (90) days, the affected employees will be permitted to determine which of them
will resign.
Former Employees/Retiree Rehire
Former employees who resigned without written notice, who were not in good standing with a
performance grade of “satisfactory” or better at time of separation, or who were dismissed for
disciplinary reasons may not be considered for reemployment.
Former employees who left the City in good standing may be considered for reemployment. Former
employees who apply to be rehired must complete the same application process and undergo the same
evaluation process as other applicants. However, special consideration will be given to past job
performance, the circumstances surrounding termination of previous employment, and the former
employee’s knowledge of City procedures and functions.
A former employee who is reemployed will be considered a new employee from the date of
reemployment. The employee must serve a new 12-month Probationary period and will be considered a
new employee from the effective date of the re-employment for all purposes, including for purposes of
measuring benefits.
Employees as Volunteers
Consistent with the Fair Labor Standards Act (FLSA) and Oregon wage and hour law, employees of the
City may perform volunteer work for the City only if the work is at the employee’s initiative, performed
outside their regular work hours, without contemplation of payment, and involves performing tasks
outside of their regular job functions.
Orientation
To ensure a positive integration into the City’s operations and to get new employees started on a
productive and satisfying employment relationship, new employees will be scheduled for an orientation
by Human Resources on general policies, leave policies, procedures, safety, benefits, and basic
information on pay.
Department Heads are responsible to ensure an orientation and training is conducted on the specific
department, position, and work environment requirements and expectations, including specific safety
requirements. Whenever possible, employees shall receive on-the-job training under close supervision.
Personnel Files
All official personnel records will be maintained in the Human Resources office. The Police Department
also maintains personnel files for its employees. The personnel file will contain information on each
employee to meet state and federal legal requirements and to assure efficient personnel administration.
Records that are exempt from disclosure under state and federal law shall be maintained in the Human
Resource office and will be kept separate if required and confidential if allowed by law. The Finance
Department retains information necessary for pay administration.
The City will not release personal information to outside sources without the employee’s written
approval, unless legally required to do so. Verifications of employment dates, position, salary, and title
may be provided without prior approval of the employee.
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A written request by the employee to review their personnel file can be made to Human Resources. Any
copy of the file will be supplied within 45 days of the written request. Requests by persons other than
the employee will be handled through a public records process and subject to applicable state public
records laws.

B. Employee and Volunteer Classification
All employees are classified as regular full-time, regular part-time, or seasonal/ temporary, as explained
below. The City uses Employee and Volunteer classifications to determine compensation, benefit
eligibility and other conditions. Please refer to these definitions as you read the City’s policies. If you
have any questions about your position or classification, please contact your Supervisor or the Human
Resources representative.
All new regular employees shall serve a Probationary Period of 12 months, except for sworn Police
Officers who will serve a Probationary Period of 18 months. Employees who are subsequently promoted
or reassigned will serve an additional probationary period of 12 months in their new position. If an
employee is assigned to modified duty during their probationary period as part of a workplace injury
and unable to perform all job functions, their probationary period will be extended by that amount of
time. Represented employees should refer to the collective bargaining agreement.
All employees are classified according to federal and state regulations and wage and hour laws as
“Exempt” or “Non-exempt”. Exempt employees are not entitled to overtime compensation. Nonexempt employees are eligible to receive overtime compensation. The appropriate designation of each
City position or when a position changes substantially is made by Human Resources with input from the
Department Head and approval of the City Manager. Also refer to Classifications and Compensation,
below.
Employee and Volunteer Classifications are as follows:
Regular Full-Time: A position that is scheduled for forty (40) continuous hours per workweek for a
period longer than six (6) months. Regular Full-Time status is achieved at the conclusion of the initial or
promoted probationary period. This appointment is made by the Department Head, and carries with it
the rights, privileges, and protections extended to the employee by this Handbook.
Regular Part-Time: A position that is scheduled for a yearly average of less than forty (40) hours per
week for a period longer than six (6) months. Those part-time employees scheduled for a yearly average
of more than twenty (20) hours per week are eligible for pro-rated City benefits. Regular Part-Time
status is achieved at the conclusion of the initial or promoted probationary period. This appointment is
made by the Department Head, and carries with it the rights, privileges, and protections extended to the
employee by this Handbook on a pro-rated basis, depending upon the regularly scheduled hours.
Temporary/Seasonal: An appointment may be made to prevent undue delay or interference with
necessary public services, or when a short-term increase in workload requires additional employees,
provided budgeted funds are available. Temporary/Seasonal employees are eligible to receive sick leave
in accordance with state laws. Temporary/Seasonal positions normally will last no longer than six (6)
months, or 600 hours, whichever comes first.
Volunteer: An appointment, as defined in ORS 657.015, to which the appointee volunteers or donates
services without receiving or expecting remuneration. Volunteer appointments are not eligible for
benefits, except that the City Manager may authorize workers’ compensation coverage for specified
categories of volunteers. Refer to the City’s Volunteer Handbook.

C. Classification and Compensation
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Every position in the City is allocated a classification and salary range. Each position classification has a
position description containing the specific duties and responsibilities of the position. Position
descriptions are intended to be explanatory and flexible. Any employee may be asked to perform tasks
not specifically included in the position description. Department Heads are responsible to ensure the
content of the descriptions are current and retain the ability to modify specific and/or daily tasks as
required, including assigning employees’ higher level duties for limited periods of time. Human
Resources will maintain the official record of all active position descriptions and will ensure employees
are notified of their position classification.
Department Heads are responsible for ensuring that the number of current employees does not exceed
the number of budgeted positions.
Compensation levels will be evaluated against the comparable current labor market and will be subject
to available funds and the City budget. For purposes of this policy, compensation includes both salary
and benefits. Compensation levels will be based on all relevant information including, but not limited to:
internal equity, compensation provided by other employers for comparable work, and the City’s
financial condition.
Classification Review and Reclassification
If an employee is to be assigned a new ongoing duty or set of duties, the Department Head will review
the classification specifications to determine if the duties are appropriate for that employee’s
classification. After such review, if there continues to be a question about the appropriateness of the
duty, the Director will request a determination by Human Resources prior to the assignment of the duty
to the employee. Human Resources allocates positions to the appropriate classification and may make
revisions in the Classification System including the reclassification of existing positions, addition of new
classes, combination and/or revision of existing classes, and deletion of obsolete classes, with review
and approval of the City Manager.
If an employee believes their duties and responsibilities have changed significantly since their position
classification, they may request a review of their position classification by submitting a written request
to the Department Head. The Department Head will forward the request to Human Resources, who will
then conduct an analysis of the duties and responsibilities of the position and determine the appropriate
classification with the approval of the City Manager.
When an employee’s position has been re-classified to a higher level position, the employee will be
assigned to the position without a competitive recruitment process, and will not be required to serve a
transitional probationary period.
Nothing in this section affects any rights under collective bargaining agreements or other employment
agreements.

D. The Workweek
The workweek is defined as a seven (7)-day period commencing at 12:01 a.m. Saturday and ending at
12:00 midnight Friday.

E. Meal Periods and Rest Breaks
Non-exempt employees working six (6) or more hours are required to take an uninterrupted meal
period of at least thirty (30) minutes about mid-way through the workday. The length of time designated
for meal periods may vary from department to department and position to position but in no event will
be less than 30 minutes. Employees will be assigned meal periods of either thirty (30) minutes or one
12
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hour. All meal periods are unpaid, except for Sworn Police Officers. If, because of the nature or
circumstances of the work, an employee is required to remain on duty or to perform any tasks during
the meal period, the employee must inform his or her Supervisor before the end of the shift so the City
may pay the employee for that work.
The City also provides all non-exempt employees with a fifteen (15) minute paid rest break period for
every four (4) hours worked. Rest breaks should be taken as nearly as possible to the middle of each
four (4) hours worked and must be uninterrupted. The City will accommodate employees requiring
lactating breaks as set forth below.
Break and lunch period times may be adjusted by a Supervisor due to emergencies or operational needs
of the City but any adjustment must be approved in advance by the employee’s Supervisor. In the event
of an emergency the adjustment may be approved after the fact by the employee’s Supervisor.
Meal periods and rest breaks are mandatory and are not optional. An employee’s meal period and rest
break(s) may not be taken together as one break. Meal periods and rest breaks may not be “skipped” in
order to come in late or leave early. An employee who fails to abide by this policy and applicable laws
may be subjected to discipline, up to and including termination.
Failure to adhere to state mandated rest and meal periods without approval could result in discipline of
an employee.

F. Rest Breaks for Expression of Breast Milk
The City will provide reasonable rest periods to accommodate an employee who needs to express milk
for her child. If possible, the employee will take the rest periods to express milk at the same time as the
rest breaks or meal periods that are otherwise provided to the employee. If not possible, or if the
employee is exempt from overtime laws, the employee is entitled to take reasonable time as needed to
express breast milk.
The City will treat the rest breaks used by the employee for expressing milk as paid rest breaks up to the
amount of time the City is required to provide as paid rest breaks and/or meal periods under applicable
personnel rules or collective bargaining agreements. Additional time needed beyond the paid rest
breaks and/or meal periods may be taken as unpaid time.
If an employee takes unpaid rest breaks, the City may, at the discretion of the employee’s supervisor,
allow the employee to work before or after her normal shift to make up the amount of time used during
the unpaid rest periods. The City will allow, but not require, an employee to substitute paid leave time
for unpaid rest periods taken in accordance with this rule.
The City will make a reasonable effort to provide the employee with a private location within close
proximity to the employee’s work area to express milk. For purposes of this policy, “close proximity”
means within walking distance from the employee’s work area that does not appreciably shorten the
rest or meal period. A “private location” is a place, other than a public restroom or toilet stall, in close
proximity to the employee’s work area for the employee to express milk concealed from view and
without intrusion by other employees or the public.
If a private location is not within close proximity to the employee’s work area, the City will identify a
private location the employee can travel to. The travel time to and from the private location will not be
counted as a part of the employee’s break period.
Notice
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An employee who intends to express milk during work hours must give their Supervisor or the Human
Resources representative reasonable oral or written notice of her intention to do so in order to allow
the City time to make any preparations necessary for compliance with this rule.
Storage
Employees are responsible for storing expressed milk. Employees may bring a cooler or other insulated
food container to work for storing the expressed milk. If an office provides access to refrigeration for
personal use, an employee who expresses milk during work hours may use the available refrigeration.

G. Overtime and Compensatory Time
If your position is eligible for overtime, you must have prior approval from your Supervisor before
working overtime. If you are covered by a collective bargaining agreement you should refer to the
applicable section of the agreement for information regarding overtime pay. Exempt employees are paid
a salary that covers all of their hours worked and are not entitled to additional pay for overtime.
Sergeants follow the Silverton Police Officers Association (SPOA) agreement with regards to overtime
and compensatory time; compensatory time may be banked up to a maximum of 40 hours.
Supervisors and employees will make every effort to keep the hours worked to the regular 40 hour work
week. This may be accomplished by flexing the hours worked during the week with the Supervisor’s
approval. Supervisors should attempt to avoid overtime and accumulated compensatory time by
employees.
Non-exempt employees are eligible for overtime compensation. Compensation shall be paid at the rate
of time-and-one-half for all hours worked, to the nearest quarter, in excess of forty hours in one
workweek.
Compensatory time, in lieu of overtime pay, may be granted in the event the City does not have
budgeted funds to cover overtime payments. Compensatory time will be earned at one and one-half
times the number of hours worked when you work more than 40 hours in the workweek and may be
accrued up to a maximum of forty (40) hours. Once the forty hour maximum has been reached, the
employee will receive compensation at the rate of time-and-one-half.

H. Timekeeping Requirements
All non-exempt employees must accurately record time according to the procedure approved by the
Finance Department.
Salaried exempt employees are also required to record their time. These employees will be instructed
on this process.

I. General Payroll Policies
As a City employee you will typically be paid on a bi-weekly basis. The pay period ends on Friday at 12:00
midnight and employees are paid the second Friday after a pay period ends for the completion of work
performed during the previous pay period. If a regularly scheduled payday falls on a holiday, paychecks
will be issued on the last work day before the holiday. The City reserves the right to deviate from this
schedule due to extenuating circumstances, such as a natural disaster.
The City does not provide advance payments of salary or loans from salary to be earned.
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Net pay will be directly deposited into the employee’s bank account. If an employee requests to pick up
his/her check from the City, only the employee named on the paycheck will be allowed to do so unless
the employee provides written permission to the City for someone else to receive the check.

J. Reporting Changes to an Employee’s Personal Data
Because personnel records are used to administer pay and benefits, and other employment decisions,
employees are responsible for keeping information current regarding changes in name, address, phone
number, exemptions, dependents, beneficiary, etc. Keeping your personnel records current can be
important to you with regard to pay, deductions, benefits and other matters. If you have changes in any
of the following items, please notify the Human Resources representative to ensure that the proper
updates/paperwork are completed as quickly as possible:
•
•
•
•
•
•
•
•
•

Name
Marital status/Domestic Partnership (for purposes of benefit eligibility determination only)
Address or telephone number;
Dependents
Person(s) to be notified in case of emergency and their contact information
Other information having a bearing on your employment
Tax withholding
Emergency contact information for yourself so that the City may contact you related to work
emergencies, including a personal email address
Bank account information for payroll purposes

Employees may not intentionally withhold information from the City about the items listed above in
order to continue to receive benefits or anything of value for themselves or anyone else. Upon request,
the City may require employees to provide proof of marital status/domestic partnership status.
Employees who violate this policy may be subject to discipline, up to and including termination.

K. Pay Administration
The City of Silverton values its employees and is committed to compensating them for their work efforts
and results. It is the City’s intent to provide a competitive compensation package that will attract, retain,
and motivate employees and be administered consistently throughout the City. The compensation of
employees covered by collective bargaining agreements will be governed by the terms of the applicable
agreement. All compensation is based upon budgetary considerations.
Rates of Pay
The rate of pay may be hourly or monthly depending on the conditions of employment. Hourly rates for
40-hour per week employees are determined by dividing the annual salary by 2,080.
New Employees
New employees normally start at the beginning of the salary range for their position. Upon successful
completion of their Probationary Period and a successful performance evaluation, a step increase may
be recommended by the Department Head and authorized by the City Manager. The Human Resources
representative will prepare a Personnel Action Form for the increase in the base pay.
Salary Increases
It is the City’s policy to reward employees with increases in pay for their dedication in work, extra effort,
and contributory performance. Wage increases with the City are not automatic, and are made at the
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discretion of the City. Employees will be eligible for pay increases based on but not limited to
performance, attendance, customer service, safety on the job, interpersonal skills and contributions to
the City. For additional information, please review the most recent version of the Step Increases and
Performance Policy.
Cost of Living Adjustment (COLA)
Employees may be granted COLAs on an annual basis as a modification to base salary. The City is not
obligated to provide COLAs, and any potential increase is subject to budget appropriation and City
Manager directive.
Compensation Studies
To ensure that pay and benefits are reasonable, compensation studies will be conducted on a periodic
basis. The information obtained will be considered and when applicable salary ranges and benefits will
be adjusted accordingly by the City Manager. The collection of data will be by the City Manager or
his/her designated representative. Department Heads shall notify the City Manager when conditions
warrant a study of special cases.
Transfers
If you are transferred to a position with the same salary range, there will be no adjustment of salary.
Promotional Increases
Upon promotion, an employee is eligible for a pay adjustment to the first step of the new range. If the
employee’s pay already exceeds this step, the employee will be placed at the next step of the new
range.
Higher Classification Work
At the discretion and direction of the City Manager, employees assigned to work in a higher
classification for periods of two (2) weeks or longer (excludes periods for vacation, sick leave,
workshops, etc.) may receive a five percent (5%) wage differential. To receive this premium pay, the
employee must be assigned the full range of duties and have full authority and responsibilities of the
position being filled. This premium does not apply in situations where you are performing higher level
duties for the purposes of professional development.
Overpayment
The City has a legal obligation to collect wages or reimbursement for overpayments made to the
employee. The City must be able to show the employee received more than the employee was due for
hours actually worked, or more than what should have been appropriately reimbursed. Upon
verification, the City will notify the employee of the overpayment and work with the employee on an
agreeable repayment plan to be formalized in writing. If an employee should separate from their
employment from the City before the overpayment is recovered, the final balance will be deducted from
the employee’s final paycheck.
Underpayment
In the event it has been determined that an employee has been underpaid, the underpayment will be
handled according to ORS 652.120(5). Payment arrangements to pay the unpaid amount will be
discussed and mutually agreed upon between the employee and the Finance Department.
Payroll Deductions
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Certain mandatory and elective deductions are made from your pay, and are noted on the paycheck
stub. Only those deductions authorized by law and those you have authorized in writing are made. The
City is required by law to recognize certain court orders, liens, and wage assignments to an employee’s
paycheck. When the City receives a notice of a pending garnishment or wage assignment, the Finance
Department is compelled to comply with such valid wage garnishments.
Final Paycheck
Final paychecks will be in paper form, and distributed in accordance with federal and state laws.
City-Issued Credit Cards
Employees are generally encouraged to pay for City-related business transactions through regular
accounts payable procedures rather than with credit cards. However, the City may issue credit cards to
facilitate City-related business transactions. Credit cards are issued at the discretion of the Department
Head with the approval of City Manager. No cardholder may procure goods or services for personal
purposes using the City-issued credit cards.
Lost or stolen credit cards must be reported immediately to the Finance Department. All credit cards
must be returned to the Finance Department upon termination of employment. Contact the Finance
Department for all City-issued credit card questions or concerns.
Bilingual Pay
Employees who are certified by the City for bilingual proficiency shall receive three percent (3%) added
to their base wage. The City retains the discretion to determine the need for certification and the
criteria for certification. The City also reserves the right to contract out language services as it deems
necessary and to determine which languages are eligible for bilingual pay.

III.

Time Off and Leaves of Absence
A. Attendance, Punctuality and Reporting Absences

Employees are expected to report to work as scheduled, on time and be prepared to start work.
Employees are also expected to remain at work for their entire work schedule, except for unpaid break
periods or when required to leave on authorized City business, and perform the work assigned to or
requested of them. Late arrivals, early departures, or other absences from scheduled hours are
disruptive and must be avoided.
Unless specified otherwise in a policy below, employees who will be unexpectedly absent from work for
any reason or who will not show up for work on time must inform their Supervisor via phone no later
than 30 minutes before the start of the employee’s shift. Not reporting to work and not calling to report
the absence is a no-call/no-show and is a serious matter. Please see “Improper Conduct” below.

B. Vacation
It is the policy of the City to provide each benefits-eligible full-time employee with vacation time on a
periodic basis. The amount of vacation to which an employee becomes entitled is determined by the
employee’s length of service as of his or her hire date.
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Eligible employees accrue vacation time leave based on years of continuous service according to the
table below. Employees with a hire date between the 1st and 15th of the month will accrue vacation
leave time for that month. Employees with a hire date on the 16th or later of the month will begin
accruing vacation leave the following month. Employees are not eligible to take vacation until they have
completed (6) months of employment Employees begin accruing vacation as of their date of hire, but
are not eligible to take vacation until they have completed (6) months of employment. Full-time
employees working less than forty (40) hours per week will earn vacation on a prorated basis.
Years of
Service
0 thru year 4
(through month 48)
5 thru year 9
(months 49 – 108)
10 thru year 14
(months 109-168)
year 15+
(month 169+)
•
•
•
•
•
•

Monthly
Accrual (hours) for fulltime employee
8
10
12
16

Employees with a hire date between the 1st and 15th of the month will accrue vacation time for
that month. Employees with a hire date on the 16th or later of the month will begin accruing the
following month.
Part-time employees regularly scheduled to work at least twenty (20) hours or more per week
are eligible for pro-rated vacation and sick leave accrual based on hours hired to work and will
begin to accrue leave as per eligible employees..
Vacation leave will be deposited into the employee’s bank following the month in which it was
earned. Vacation must be earned before it may be used.
After 80 contiguous hours of unpaid leave, vacation does not accrue.
Regular employees that leave City service shall be entitled to payment for unused vacation leave
at their current rate of pay. In the case of death, compensation for accrued vacation leave shall
be paid to the beneficiary of the employee.
Employees should strive to be at or below two hundred forty (240) hours by July 1 of each year.
Employees shall schedule vacation to use any amount above two hundred forty (240) hours.
Such excess shall be used by October 1. If it is not used, the excess vacation shall be forfeited to
the City. If the work of the City interferes with an employee’s ability to use this vacation, the
balance over two hundred forty (240) hours may be paid with the City Manager’s approval.

Procedure
When you wish to use vacation time you should request vacation hours as early as possible so that
arrangements for coverage can be made. Requests for vacation time are to be made in writing on the
City’s “Leave Request” form, and given to the Supervisor. Every attempt will be made to grant each
request; however, no guarantees can be offered.

C. Holiday Leave
Eligible employees working forty (40) hours per week shall receive eight (8) hours of paid time off on
each of the holidays listed below which falls within their work week and on which they perform no work.
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Employees working between twenty (20) and forty (40) hours per week will receive Holiday Leave on a
prorated basis based on hours hired to work.
If an eligible hourly employee works on any of the holidays listed, they shall receive time-and-one-half
compensation for all hours worked in addition to the holiday pay. If a holiday falls on an employee’s
regular day off, he/she shall receive holiday hours to be taken at the option of the employee, subject to
the operating requirements of the department and Supervisor approval.
The holidays observed are:
#
1
2
3
4
5
6
7
8
9
10
11

MONTH
January
January
February
May
July
September
November
November
November
December
N/A

DAY
1st
3rd Monday
3rd Monday
Last Monday
4th
1st Monday
11th
4th Thursday
4th Friday
25th
N/A

HOLIDAY
New Year’s Day
Martin Luther King Day
President’s Day
Memorial Day
Independence Day
Labor Day
Veteran’s Day
Thanksgiving Day
Day after Thanksgiving Day
Christmas Day
Floating Holiday

A holiday that falls on a weekend will be observed on either the preceding Friday or the following
Monday to coincide with local custom. The exception to this rule is the Police Sergeants, who take
holidays on the observed day.
If a holiday occurs during an employee’s vacation or sick leave, the time shall be charged as holiday
leave.
Floating Holiday
Employees may select 1 additional day of with pay (known as “floating holiday”) during a fiscal year.
Employees must coordinate requests for Floating Holiday with their Supervisor.
The floating holiday is awarded on July 1 of each year. New employees receive their floating holiday
during their first pay period. If an employee has not used the Floating Holiday prior to the last day of
June in the year in the fiscal year any remaining unused hours will be added to the employee’s vacation
hours.

D. Sick Leave
The City of Silverton provides eligible employees with sick leave in accordance with Oregon’s Paid Sick
Leave Law. This policy will be updated as necessary to reflect changes in and to ensure compliance with
Oregon law.
Employees with questions about this policy may contact the Human Resources representative. Please
also refer to the Oregon Sick Leave Law poster that is posted in City Hall and all worksites and is
incorporated here by reference.
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Eligibility and Accrual of Paid Sick Leave
Oregon’s Paid Sick Leave Law and this policy cover all employees. Sick leave runs concurrently with
Oregon Family Medical Leave, federal Family and Medical Leave and other leave where allowed by law.
Eligible Eemployees begin to accrue paid sick leave on the first day of employment leave at the rate of 8
hours per month. Employees with a hire date between the 1st and 15th of the month will accrue sick
leave for that month. Employees with a hire date on the 16th or later of the month will begin accruing
sick leave the following month.
Part-time employees regularly scheduled to work twenty (20) hours or more per week are eligible for
pro-rated sick leave accrual based on hours hired to work and will begin to accrue leave as per eligible
employees.
Part-time employees scheduled to work less than 20 hours per week will accrue in accordance with
Oregon’s Sick Leave Law.
Temporary and seasonal employees are eligible for pro-rated sick leave in accordance with State laws,
with a maximum annual accrual limit of eighty (80) hours.
After 80 contiguous hours of unpaid leave, sick leave does not accrue.
Pay Rate and Carryover
Paid sick leave will be paid at the employee’s regular rate of pay. Exempt employees are presumed to
work 40 hours in each workweek for purposes of their sick leave accrual unless their normal workweek
is less than 40 hours, in which case sick leave is accrued based on the employee’s normal workweek.
Generally, sick leave pay will be included in the paycheck for the next payroll period after sick leave is
used, provided the employee submits adequate documentation verifying that the absence was for a
qualifying reason as defined in the “Use of Sick Leave” section below.
Sick leave is meant to be used or carried over; any unused sick leave will not be cashed out upon
separation from employment for any reason, including death. If an employee leaves employment and is
rehired within 180 days, the employee’s sick leave balance will be restored.
Use of Sick Leave
Accrued paid sick leave may be used for any of the following reasons:
•

•
•
•

For the diagnosis, care or treatment of a mental or physical illness, injury or health condition or
need for preventive medical care. This is available for the employee or his/her covered family
member.
o “Family member” means the eligible employee’s spouse, same-gender domestic partner (as
described in ORS 106.300 to 106.340), biological child, adopted child, stepchild, foster child;
same-gender domestic partner’s child, parent, adoptive parent, stepparent, foster parent,
parent-in-law; same-gender domestic partner’s parent, grandparent, grandchild; and any
individual with whom the employee has or had an in loco parentis relationship.
For any purpose allowed under the Oregon Family Leave Act, including bereavement leave.
If the employee, or the employee’s minor child or dependent, is a victim of domestic violence,
harassment, sexual assault or stalking as defined by Oregon law and requires leave for any of
the purposes under Oregon’s domestic violence leave law (ORS 659A.272).
In the event of certain public health emergencies or other reasons specified under Oregon’s sick
leave law.
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Employees absent from work for a qualifying reason must use accrued sick time hours for that reason
and on each subsequent day of absence.
Paid sick leave may be taken in increments to the nearest quarter hour.
Employee Notice of Need for Sick Leave
Foreseeable Sick Leave. If the need for sick leave is foreseeable, an employee must notify their
Supervisor as soon as practicable before the leave is to begin. Generally, an employee must provide at
least 10 days’ notice for foreseeable sick leave. The request shall include the anticipated duration of the
sick leave, if possible. Employees must make a reasonable effort to schedule foreseeable sick time in a
manner that minimally disrupts the operations of the City. Employees must notify their Supervisor of
any change in the expected duration of sick leave as soon as is practicable.
Unforeseeable Sick Leave: If the need for sick leave is unforeseeable, the employee must notify their
Supervisor as soon as practicable and comply generally with the City’s call-in procedures. Generally, an
employee should notify their Supervisor of unforeseeable sick leave at least 30 minutes prior to the
beginning of his/her shift, unless physically unable to do so, at which time notice should be given as
soon as possible.
An employee must contact his/her supervisor daily while on sick leave, unless an extended period of sick
leave has been approved by the supervisor or when off work on protected leave. The employee shall
inform his/her supervisor of any change in the duration of sick leave as soon as practicable.
If an employee fails to provide proper notice or make a reasonable effort to schedule leave in a manner
that is only minimally disruptive to the organization and operations, the City may deny the use and legal
protections of sick leave.
Sick Leave Documentation
If an employee takes more than three consecutive scheduled workdays as sick leave, the City may
require reasonable documentation showing that the employee was absent for an approved reason.
Reasonable documentation includes documentation signed by a healthcare provider, or documentation
for victims of domestic violence, harassment, sexual assault or stalking.
Sick Leave Abuse
If the City suspects sick leave abuse, including but not limited to repeated use of unscheduled sick leave
or repeated use of sick leave adjacent to weekends, holidays, vacations and paydays, the City may
require documentation from a healthcare provider. Employees found to have abused sick leave as
described here may also be subject to discipline, up to and including termination.

E. Family Medical Leave
The following is a summary of Family and Medical Leave policy and procedures under the federal Family
Medical Leave Act (FMLA) and the Oregon Family Leave Act (OFLA). Generally, and as will be discussed,
eligible employees are entitled to 12 weeks of unpaid leave of absence for the reasons identified below.
Federal and state law prohibit retaliation against an employee with respect to hiring or any other term
or condition of employment because the employee asked about, requested or used Family and Medical
Leave. In all cases, applicable Oregon and federal laws, rules, policies and collective bargaining
agreements govern the employee’s and the City’s rights and obligations, not this policy.
Employees seeking further information should contact the Human Resources representative. Please also
refer to the “Employee Rights and Responsibilities Under the Family Medical Leave Act” and “Oregon
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Family Leave Act” notices posted in City Hall and other City worksites, which are incorporated here by
reference.
Definitions
Child/Son or Daughter
For purposes of OFLA, “child” includes a biological, adopted, foster or stepchild, the child of a registered
same-sex domestic partner or a child with whom the employee is in a relationship of in loco parentis. For
purposes of OFLA Serious Health Condition Leave, the “child” can be any age; for all other types of leave
under OFLA, the “child” must be under the age of 18 or over 18 if incapable of self-care.
A “son or daughter” is defined by FMLA as a biological, adopted, or foster child, a stepchild, a legal ward,
or a child of a person standing in loco parentis who is either under 18 years of age or is 18 years of age
or older and “incapable of self-care because of a mental or physical disability” at the time FMLA leave is
to commence. FMLA also provides separate definitions of “son or daughter” for FMLA military family
leave that are not restricted by age — see below.
Eligible Employee
OFLA – To qualify for OFLA leave for a Serious Health Condition or Sick Child Leave, an employee must
have been employed for at least 180 days and worked an average of at least 25 hours per week. To
qualify for Parental Leave under OFLA, an employee must have been employed for at least 180 days (no
per-week hourly minimum is required).
OMFLA — For purposes of Oregon Military Family Leave Act leave, the employee need have only worked
20 hours per week (no minimum length of employment required). A different calculation method
applies for reemployed service members under USERRA who seek OMFLA leave; see the Human
Resources representative for more information.
FMLA — Employees are eligible for FMLA leave if they have worked for a covered employer for at least
one year (which may be based on separate stints of employment) and for 1,250 hours during the 12
months preceding the date leave is to begin. They must also be employed at a worksite where 50 or
more employees are employed by the employer within 75 miles of that worksite.
Leave under Oregon and federal law will run concurrently when permitted.
Family Medical Leave
This includes all of the types of leave identified in the section below, entitled “Reasons for Taking
Leave,” unless otherwise specified.
Family Member
• For purposes of FMLA, “family member” is defined as a spouse, parent or a “son” or “daughter”
(defined above).
• For purposes of OFLA, “family member” includes the definitions found under FMLA and also
includes adult children (for “serious health condition” leave only), a parent-in-law, grandparent,
grandchild, registered same-sex domestic partner, and parent or child of a registered same-sex
domestic partner.
Serious Health Condition
“Serious health condition” is defined under FMLA and OFLA as an illness, injury, impairment, or physical
or mental condition that involves either an overnight stay in a medical care facility, or continuing
treatment by a health care provider for a condition that either prevents the employee from performing
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the functions of the employee’s job, or prevents the qualified family member from participating in
school or other daily activities. Under OFLA only, “serious health condition” includes any period of
absence for the donation of a body part, organ or tissue, including preoperative or diagnostic services,
surgery, post-operative treatment and recovery.
Subject to certain conditions, the continuing treatment requirement may be met by a period of
incapacity of more than three consecutive calendar days combined with at least two visits to a health
care provider or one visit and a regimen of continuing treatment, or incapacity due to pregnancy, or
incapacity due to a chronic condition.
Other conditions may meet the definition of a “serious health condition”; see the Human Resources
representative for more information. The common cold, flu, earaches, upset stomach, minor ulcers,
headaches other than migraine, routine dental or orthodontia problems, periodontal disease, and
cosmetic treatments (without complications), are examples of conditions that are not generally defined
as serious health conditions.
Reasons for Taking Leave
Family Medical Leave may be taken under any of the following circumstances:
•

•
•
•
•
•

Call to Active Duty Leave: Eligible employees with a spouse, son, daughter or parent on active
duty or call to active duty status in the regular Armed Forces, National Guard or Reserves in
support of a contingency operation may use their 12-week leave entitlement to address certain
“qualifying exigencies.” “Qualifying exigencies” may include attending certain military events,
arranging for alternative childcare, addressing certain financial and legal arrangements,
attending certain counseling sessions, and attending post-deployment reintegration briefings.
This type of leave is available under FMLA only; however, under OFLA, specifically under the
Oregon Military Family Leave Act, during a period of military conflict, as defined by the statute,
eligible employees with a spouse or registered same-sex domestic partner who is a member of
the Armed Forces, National Guard, or military reserve forces of the U.S. and who has been
notified of an impending call or order to active duty, or who has been deployed, is entitled to a
total of 14 days of unpaid leave per deployment after the military spouse or registered same-sex
domestic partner has been notified of an impending call or order to active duty and before
deployment and when the military person is on leave from deployment.
Employee’s Serious Health Condition Leave: To recover from or seek treatment for an
employee’s serious health condition, including pregnancy-related conditions and prenatal care.
Family Member’s Serious Health Condition Leave: To care for a family member with a serious
health condition.
Parental Leave: For the birth of a child or for the placement of a child under 18 years of age for
adoption or foster care. Parental leave must be completed within 12 months of the birth of a
newborn or placement of an adopted or foster child.
Pregnancy Disability Leave: For incapacity due to pregnancy, prenatal medical care or birth.
Servicemember Family Leave: Eligible employees may take up to 26 weeks of leave to care for a
“covered servicemember” during a single 12-month period. A “covered servicemember” is a
current member of the Armed Forces, including a member of the National Guard or Reserves,
who has a serious injury or illness incurred in the line of duty on active duty that may render the
servicemember medically unfit to perform his or her duties for which the servicemember is
undergoing medical treatment, recuperation, or therapy; or is in outpatient status; or is on the
temporary disability retired list. Under some circumstances, a veteran will be considered a
“covered servicemember.” This type of leave is available under FMLA only.
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•

•

Sick Child Leave: To care for a child who suffers from an illness or injury that does not qualify as
a serious health condition but that requires home care. This type of leave does not provide for
routine medical and dental appointments or issues surrounding the availability of childcare
when the child is not ill or injured. Sick child leave is not available if another family member is
able and willing to care for the child. This type of leave is available only to employees who are
eligible under OFLA.
Bereavement Leave: This type of leave is addressed under OFLA; see the Bereavement Leave
Policy for more information.

Length of Leave
In any One-Year Calculation Period, eligible employees may take:
•
•
•

Up to twelve (12) weeks of Parental Leave, Serious Health Condition Leave (employee’s own or
family member), Sick Child Leave, or Call to Active Duty Leave;
In some cases, an additional twelve (12) weeks of leave may be available to an eligible employee
for an illness, injury or condition related to pregnancy or childbirth that disables the employee;
and
In some cases, employees who take the entire twelve (12) weeks of OFLA Parental Leave will be
entitled to an additional twelve (12) weeks of Sick Child Leave.

When leave is taken for Servicemember Family Leave, an eligible employee may take up to 26 weeks of
leave during the One-Year Calculation Period to care for the servicemember. During the One-Year
Calculation Period in which Servicemember Family Leave is taken, an eligible employee is entitled to a
combined total of 26 weeks of FMLA Leave (some of which may include other types of FMLA-specific
leaves of absence).
One-Year Calculation Period
The “12-month period” during which leave is available (also referred to as the “One-Year Calculation
Period”) will be determined by a calendar year period.
Intermittent Leave
Intermittent or reduced schedule leave may be taken during a period of Family Member or Employee
Serious Health Condition Leave or Servicemember Family Leave. Additionally, Call to Active Duty Leave
may be taken on an intermittent or reduced leave schedule basis. An employee may be temporarily
reassigned to a position that better accommodates an intermittent or reduced schedule; employees
covered by OFLA will not be reassigned without their express consent and agreement. Employees must
make reasonable efforts to schedule planned medical treatments so as to minimize disruption of City
operations, including consulting management prior to the scheduling of treatment in order to work out
a treatment schedule which best suits the needs of both the City and the employee. Intermittent leave
for Parental Leave is not available.
Employee Responsibilities — Notice
Employees must provide at least 30 days’ notice before Family Medical Leave is to begin if the reason for
leave is foreseeable based on an expected birth, placement for adoption or foster care, planned medical
treatment for a serious health condition of the employee or of a family member, or the planned
treatment for a serious injury or illness of a covered servicemember (Servicemember Family Leave). If 30
days’ notice is not practicable, such as because of a lack of knowledge of approximately when leave will
be required to begin, a change in circumstances, or a medical emergency, notice must be given as soon
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as practicable. If the situation giving rise to a Sick Child Leave is unforeseeable, an employee must give
verbal or written notice to the City within 24 hours of commencement of the leave.
For Call to Active Duty Leave, notice must be provided as soon as practicable, regardless of how far in
advance such leave is foreseeable.
Whether leave is to be continuous or is to be taken intermittently or on a reduced schedule basis, notice
need only be given one time, but the employee must let their Supervisor or the Human Resources
representative know as soon as practicable if dates of scheduled leave change or are extended, or were
initially unknown.
If circumstances change during the leave and the leave period differs from the original request, the
employee must notify their Supervisor or the Human Resources representative within three business
days, or as soon as possible. Further, employees must provide written notice within three days of
returning to work.
Regardless of the reason for leave, or whether the need for leave is foreseeable, employees will be
expected to comply with the City’s normal call-in procedures. Employees who fail to comply with the
City’s leave procedures may be denied leave, subject to discipline, or the start date of the employee’s
Family Medical Leave may be delayed.
Certification
Generally speaking, employees must provide sufficient information for the City to determine if the leave
may qualify for FMLA or OFLA protection and the anticipated timing and duration of the leave. Sufficient
information may include that the employee is unable to perform job functions, the family member is
unable to perform daily activities, the need for hospitalization or continuing treatment by a health care
provider, or circumstances supporting the need for either Call to Active Duty or Servicemember Family
Leave.
Employees also must inform the employer if the requested leave is for a reason for which FMLA leave
was previously taken or certified. Additionally:
•
•

Employees requesting serious health condition leave for themselves or to care for a covered
family member will be required to provide certification from the health care provider of the
employee or the covered family member to support the request.
Employees requesting sick child leave under OFLA may be required to submit, at a minimum, a
note from a doctor if the employee has requested to use more than three days (i.e., one threeday occurrence or three separate instances) of sick child leave within a one-year period.

Employees must furnish the City’s requested medical certification information within 15 calendar days
after such information is requested by the City. In some cases (except for leave to care for a sick child),
the City may require a second or third opinion, at the City’s expense. Employees also may be required to
submit subsequent medical verification.
Employees will not be asked for, and they should not provide, any genetic information about themselves
or a family member in connection with a FMLA/OFLA medical certification.
Medical Certification Prior to Returning to Work
If Family Medical Leave is for the employee’s own serious health condition, the employee must furnish,
prior to returning to work, medical certification from their health care provider stating that the
employee is able to resume work.
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Substitution of Paid Leave for Unpaid Leave
Employees are required to use accrued paid leave, including floating holidays, vacation, compensatory
time, and sick leave prior to a period of unpaid leave of absence on Family Medical Leave. Use of
accrued paid leaves will run concurrently with Family Medical Leave. Represented employees may
reserve accrued leave and compensatory time if provided by their collective bargaining agreement. If
the employee has no accrued paid leave, floating holidays, vacation, compensatory time or sick leave
available to use during a Family Medical Leave, the leave will be unpaid.
Holiday Pay While on Leave
Employees receiving short- or long-term disability will not qualify for holiday pay. Employees using
vacation pay or sick pay during a portion of approved Family Medical Leave in which a holiday occurs will
qualify to receive holiday pay. Employees who are on unpaid leave during a holiday will not qualify to
receive holiday pay.
On-the-Job Injury or Illness
Periods of employee disability resulting from a compensable on-the-job injury or illness will qualify for
FMLA Leave if the injury or illness is a “serious health condition” as defined by applicable law.
OFLA leave will not be reduced by and will not run concurrently with any period the employee is unable
to work because of a disabling compensable on-the-job injury; however, if the injury or illness is a
“serious health condition” as defined by Oregon law and the employee has refused a bona fide offer of
light-duty or modified employment, OFLA leave will commence.
If the employee’s serious health condition is the result of an on-the-job injury or illness, the employee
may qualify for workers’ compensation time-loss benefits.
Benefits While on Leave
If an employee is on approved FMLA or OFLA Leave, the City will continue the employee’s health
coverage under any “group health plan” on the same terms as if the employee had continued to work.
An employee wishing to maintain health insurance during a period of approved FMLA or OFLA leave will
be responsible for bearing the cost of his/her share of group health plan premiums which had been paid
by the employee prior to the OFLA/FMLA leave. Employees will not accrue vacation, sick leave, or
holiday pay while the employee is on a FMLA or OFLA leave if they have been in unpaid leave status for
more than 80 contiguous hours. The leave period, however, will be treated as continuous service (i.e.,
no break in service) for purposes of vesting and eligibility to participate in the City benefit plans.
Job Protection
Employees returning to work from Family Medical Leave will be reinstated to their former position. If
the position has been eliminated, the employee may be reassigned to an available equivalent position.
Reinstatement is not guaranteed if the position has been eliminated under circumstances where the law
does not require reinstatement.
Employees are expected to promptly return to work when the circumstances requiring Family Medical
Leave have been resolved, even if leave was originally approved for a longer period. If an employee does
not return to work at the end of a designated Family Medical Leave period, reinstatement may not be
available unless the law requires otherwise.
The use of Family Medical Leave cannot result in the loss of any employment benefit that accrued prior
to the start of an employee’s leave.
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Employees who work for other employers during a “serious health condition” leave may be subject to
discipline up to and including termination. Additionally, all employees who use Family Medical Leave for
reasons other than the reason for which leave had been granted may be subject to discipline up to and
including termination.

F. Catastrophic Sick Leave Bank
The City recognizes that employees may have a serious medical hardship or catastrophic illness or injury
that causes a severe impact to them resulting in a need for additional time off in excess of their available
sick or vacation time. In response to this need, the City has established a Catastrophic Sick Leave Bank
where employees can donate sick or vacation leave from their unused balance to their co-workers who
are in need, in accordance with the policy outlined below. This policy is strictly voluntary.
The Catastrophic Sick Leave Bank is intended to cover serious medical hardship or catastrophic illness or
injury, such as cancer, major surgery, serious accident, heart attack, etc., that requires inpatient hospice
or resident health care.
Note: The Catastrophic Sick Leave Bank must be self-supporting. The Bank shall have a maximum
accumulation of 2,000 hours. If a request is approved and the bank is low or empty, a notice will be sent
to all employees indicating that there is a need for additional leave time. If additional leave time is not
donated, the requesting party will be unable to receive shared leave.
Employees who donate sick or vacation time from their unused balance must adhere to the following
requirements:
•
•
•
•
•

Employee must be a regular, non-probationary City employee accruing sick or vacation leave.
Minimum Donation:
Eight (8) hours. Donations must be in full day increments.
Maximum Donation: Eighty (80) hours per fiscal year.
Employees who are currently on an approved leave cannot donate sick/vacation time.
Employees who donate time must have a minimum combined total of 120 hours of sick and
vacation leave after making the donation in case they experience their own personal need for
time off.

Note: Employees cannot borrow against future sick or vacation time to donate.
Withdrawal Guidelines
Employees who would like to make a request to receive donated sick/vacation time from their coworkers must adhere to the following criteria:
•
•
•
•
•
•

Employee must be a regular, non-probationary City employee accruing sick or vacation leave.
Employee must have a serious medical hardship or critical or catastrophic illness or injury that
poses a threat to life and/or requires inpatient or hospice health care;
All accumulated sick, vacation, and compensatory leave must first be expended;
An employee is limited to a maximum of 520 hours. Additional time, up to 520 hours, may be
allowed if crucial circumstances exist and with approval from the City Manager.
Applicant is not eligible to draw from the Bank if he or she is receiving long term disability or
worker’s compensation.
Employees eligible for City-paid long-term disability insurance shall submit long term disability
paperwork for the City’s insurance carrier before being able to receive donated leave time.

Procedure
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Employees who would like to donate sick or vacation to the Catastrophic Sick Leave Bank are required to
complete a Catastrophic Sick Leave Bank Form.
Employees who would like to make a request to receive donated time from the Catastrophic Bank must
complete a Catastrophic Sick Leave Bank Form. The application must be signed and accompanied by a
physician’s certification of a serious medical hardship or catastrophic injury or illness. The physician
must also estimate in writing how long, in days, the recovery is expected to take.
All forms should be returned to Human Resources. All donations and withdrawals will be kept in
confidence by Human Resources and Payroll.
Approval
The City Manager or designee shall review all forms for compliance with the established conditions and
requirements, and approve or deny the application within five days after receiving the request. During
the review of the application, the City Manager has the right to request additional information from the
applicant as necessary.
Termination
Leave will be terminated if any of the following conditions apply:
•
•

•
•
•

The physician’s certification indicates a date certain that leave is no longer necessary.
If the recipient recovers more rapidly than the physician initially estimated, the recipient must
terminate leave as soon as the physician deems appropriate. Failure to notify the physician of
this requirement, or to report changes in the estimated date of return to the City Manager will
subject the recipient to disciplinary action, as described in the Participation Abuse section
below.
The recipient is receiving long-term disability or workers’ compensation benefits.
If the balance in the Catastrophic Bank is fully expended.
The recipient dies.

Participation Abuse
The City Manager will investigate alleged abuse of the Catastrophic Sick Leave Bank. If an employee is
found to have abused use of the Catastrophic Sick Leave Bank, the employee may be subject to
disciplinary action as determined by the City Manager.

G. Bereavement Leave
Employees who have worked for the City for 180 calendar days, and averaged at least 25 hours per
week, may take up to two weeks of unpaid bereavement leave per death of a Family Member (defined
below). Employees who have worked for the City for 90-180 days, and who have experienced the death
of a Family member (defined below) may use up to 40 hours of accrued sick leave for bereavement
purposes, and who have experienced the death of a Family Member (defined below). Employees who
have worked for the City for fewer than 90 days may not be eligible for leave; see the Human Resources
representative for more information.
Full-time employees who have worked for the City for at least 180 days are allowed to receive up to five
(5) calendar days for Bereavement Leave for a covered family member without loss of pay. Part-time
employees will receive a pro-rated amount of paid time based on their hours hired to work. If you
choose to take up additional bereavement leave allowed by state law, you must either use accrued
leave or take unpaid leave. The City Manager has the discretion to award equivalent paid time off for
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other situations of bereavement not covered by the “Family Member” definition in state law (below);
the City Manager also has the discretion to allow an employee additional leave.
Bereavement leave may be used to attend the funeral or alternative to a funeral of the family member,
to make arrangements necessitated by the death of the family member, or to grieve the death of the
family member. The bereavement leave must be taken in the 60-day period following notice of death of
a family member, and will be deducted from the employee’s available leave time under OFLA. For
purposes of this policy, “Family Member” is defined to include the employee’s spouse, same-sex
domestic partner (registered), child, parent, parent-in-law, sibling, grandparent, or grandchild, same
relations of an employee's same-sex domestic partner (registered) or spouse, or a person with whom
the employee was in a relationship of in loco parentis.
Employees who wish to take bereavement leave must inform the City as soon as possible after receiving
notification of a Family Member’s death. Although prior notice is not required, oral notice must be
provided within 24 hours of beginning leave. Written notice must be provided to the employer within
three days of returning to work. Employees are required to use any available sick leave during the
period of bereavement leave; vacation time will be used if the employee has no available sick leave.

H. Executive Leave
The purpose of this leave is to compensate FLSA Exempt employees for times when an employee spends
more hours at work than normal due to special projects or increased workloads.
Executive Leave accrues monthly up to a maximum amount determined by the City Manager. These
leave hours may accrue up to a balance of 80 hours for Department Heads or 40 hours for other
qualifying exempt employees. If the balance exceeds these limits then Executive Leave shall no longer
accrue. Executive Leave hours cannot be cashed out during employment; however, the hours will be
paid out upon separation from employment with the City. To use Executive Leave, eligible employees
shall complete a City “Leave Request” form and submit to the Department Head or City Manager for
approval.
Exceptions to this policy can only be made with the written approval of the City Manager.

I. Merit Leave
The purpose of this leave is to recognize an employee for outstanding performance and achievements.
The granting and use of Merit Leave and the amount of leave awarded is at the recommendation of the
Department Head and is subject to City Manager approval. Use of merit leave must follow City and
Department leave procedures.
To use awarded Merit Leave, eligible employees shall complete a City “Leave Request” form and submit
to the Department Head or City Manager for approval.

J. Administrative Leave
Bargaining Unit employees should refer to their collective bargaining agreements contracts for
information.
An employee may be placed on paid or unpaid Administrative Leave at the City’s discretion.
Administrative Leaves are not disciplinary in nature and may be used in situations such as internal
investigations (e.g. after officer involved shootings, investigations of possible misconduct, etc.). An
employee placed on Administrative Leave may be subject to the following guidelines:
•

Employee may continue to receive regular pay and benefits.
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•
•
•
•
•
•

Employee may be required by a Supervisor to relinquish any City property, including building
keys, identification, and assigned weapon(s).
Employee may be ordered to refrain from taking any action as a City employee or in an official
capacity.
Employee shall be required to continue to comply with all policies and lawful orders of a
Supervisor.
Employee may be temporarily reassigned to a different shift during the pendency of an
investigation.
Employee may be required to be available for contact at all times during such shift and report as
ordered.
It shall be the responsibility of the Supervisor to promptly notify the Department Head and City
Manager or designee before any action is taken.

At such time as any employee placed on Administrative Leave returns to work, they shall return to their
regularly assigned shift with all City property returned to them.

K. Jury and Witness Duty
Jury Duty
The City will grant employees time off for mandatory jury duty and/or jury duty orientation. A copy of
the court notice must be submitted to the employee’s Supervisor to verify the need for such leave. This
leave shall be with pay; however, all jury fees accepted during jury duty must be turned in to the City’s
Finance Department (with the exception of mileage). If an employee is dismissed from jury service prior
to the end of his/her work day, he/she shall report to work for the remainder of the work day.
The employee is expected to report for work when doing so does not conflict with court obligations. It is
the employee’s responsibility to keep his or her supervisor or manager informed about the amount of
time required for jury duty.
Witness Duty
Time spent serving as a witness in a work-related, legal proceeding will be treated as time worked for
pay purposes, provided the time served occurs during regularly scheduled hours, the employee is
subpoenaed to testify, and the employee submits witness fees to the Finance Department upon receipt.
Except for employee absences covered under the City’s “Crime Victim Leave Policy” or “Domestic
Violence Leave and Accommodation Policy,” employees who are subpoenaed to testify in non-workrelated legal proceedings must use any available vacation time to cover their absence from work. If the
employee does not have any available vacation time, the employee’s absences may be unexcused and
may subject the employee to discipline, up to and including termination. Employees must present a
copy of the subpoena served on them to their supervisor for scheduling and verification purposes no
later than 24 hours after being served.

L. Religious Observances Leave and Accommodation Policy
The City respects the religious beliefs and practices of all employees. The City will make, upon request,
an accommodation for such observances when a reasonable accommodation is available that does not
create an undue hardship on the City’s business. Employees may use vacation or unpaid time for
religious holy days or to participate in a religious observance or practice; if accrued leave is not available,
then an employee may request to take unpaid leave. Requests for religious leave or accommodation
should be made with a Supervisor or the Human Resources representative.
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M. Crime Victim Leave Policy
Any employee who has worked an average of at least 25 hours per week for 180 days is eligible for
reasonable, unpaid leave to attend criminal proceedings if the employee or his or her immediate family
member (defined below) has suffered financial, social, psychological or physical harm as a result of being
a victim of certain felonies, such as kidnapping, rape, arson, and assault.
“Immediate family member” includes a spouse, registered same-sex domestic partner, father, mother,
sibling, child, stepchild or grandparent.
Employees who are eligible for crime victim leave must:
•
•
•

Use any accrued, but unused vacation/sick leave during the leave period;
Provide as much advance notice as is practicable of his/her intention to take leave (unless giving
advance notice is not feasible); and
Submit a request for the leave in writing to the Human Resources representative as far in
advance as possible, indicating the amount of time needed, when the time will be needed, and
the reason for the leave.

In all circumstances, the City may require certification of the need for leave, such as copies of any
notices of scheduled criminal proceedings that the employee receives from a law enforcement agency
or district attorney’s office, police report, a protective order issued by a court, or similarly reliable
sources.

N. Domestic Violence Leave and Accommodation Policy
All employees are eligible for reasonable unpaid leave to address domestic violence, harassment, sexual
assault, or stalking of the employee or his or her minor dependents.
Reasons for taking leave include the employee’s (or the employee’s dependent’s) need to: seek legal or
law enforcement assistance or remedies; secure medical treatment for or time off to recover from
injuries; seek counseling from a licensed mental health professional; obtain services from a victim
services provider; or relocate or secure an existing home.
Leave is generally unpaid, but the employee may use any accrued vacation or sick leave while on this
type of leave.
When seeking this type of leave, the employee should provide as much advance notice as is practicable
of his or her intention to take leave, unless giving advance notice is not feasible.
Notice of need to take leave should be provided by submitting a request for leave in writing to the
Supervisor or the Human Resources representative as far in advance as possible, indicating the time
needed, when the time will be needed, and the reason for the leave. The City will then generally require
certification of the need for the leave, such as a police report, protective order or other evidence of a
court proceeding, or documentation from a law enforcement officer, attorney, healthcare professional,
member of the clergy, or victim services provider.
If more leave than originally authorized needs to be taken, the employee should give the City notice as
soon as is practicable prior to the end of the authorized leave. When taking leave in an unanticipated or
emergency situation, the employee must give oral or written notice as soon as is practicable. When
leave is unanticipated, this notice may be given by any person on the employee’s behalf.
Finally, employees who are victims of domestic violence, harassment, sexual assault or stalking may be
entitled to a “reasonable safety accommodation” that will allow the employee to more safely continue
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to work, unless such an accommodation would impose an “undue hardship” on the City. Please contact
the Human Resources representative immediately with requests for reasonable safety accommodations.

O. Military Leave
Employees who wish to serve in the military and take military leave should contact the Human
Resources representative for information about their rights before and after such leave. You are entitled
to reinstatement upon completion of military service, provided you return or apply for reinstatement
within the time allowed by law.
Further, eligible employees called for initial active duty for training and for all periods of annual active
duty for training as a member of the National Guard, National Guard Reserve or of any reserve
component of the Armed Forces of the United States or of the United States Public Health Service, may
be entitled to leave with pay for all regular workdays that fall within a period not to exceed 15 calendar
days in any federal training year (October 1 – September 30), provided you are employed at least six
months prior to the leave.. Weekend drill obligations are not considered “federal active duty” for
training under this policy; other requirements apply. Please contact the Human Resources
representative for more information and to make arrangements for this paid leave.
Additional military leave is without pay unless you elect to utilize vacation, compensatory time, or other
benefits earned before commencement of the leave and are otherwise eligible to use such benefits. You
must request and obtain approval to use leave accrual pay during military leaves of absence.

P. Unpaid Personal Leave
An employee may be eligible for Unpaid Personal Leave after twelve months of continuous service. This
leave may be granted for up to ninety (90) days as long as the leave does not adversely affect the
operations of the City and the Department, and for reasons that are not covered by the Family and
Medical Leave policy or other protected leaves.
Request for such leave must be submitted in writing at least five (5) working days in advance, except in
cases of emergency, and must include an expected date of return. Requests must be approved by the
Department Head and City Manager. Unpaid Personal Leave will be granted only after all accumulated
vacation time, holiday time, executive leave, and compensatory time has been used.
An employee, who does not return within three days of the expected date of return, and where no
extension has been requested and approved, will be assumed to have voluntarily resigned.
Benefits do not accrue during an Unpaid Personal Leave of absence but are retained at the same level.
Employees on Unpaid Personal Leave must pay the premium for Group Benefits by the first of each
month in order to continue the coverage.

IV.

Employee Benefits
A. Insurance and Other Benefits

Employees who meet the definition of “benefit eligible” under both City policy and that of its insurance
providers are entitled to the benefit options offered by the City. Please consult the Human Resources
representative for the most recent premiums information.
The group insurance policies and the summary plan descriptions issued to employees set out the terms
and conditions of the insurance plans offered by the City. These documents govern all issues relating to
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employee insurance. As other employee benefits are offered by the City, employees will be advised and
provided with copies of relevant plan documents. Copies are available from the Human Resources
Representative.

B. Employee Assistance Program (EAP)
This free, confidential service is provided to all employees covered by our medical insurance benefits,
and their covered dependents who may be experiencing life problems. Information regarding this
service can be obtained by contacting the Human Resources representative or consulting the bulletin
boards at each work location and the benefits information on the shared internet drive.

C. Workers’ Compensation and Safety on the Job
You are protected by workers' compensation insurance under Oregon law. This insurance covers you in
case of occupational injury or illness by providing, among other things, medical care and compensation
and temporary or other disability benefits. Employees are expected to work safely and in a safe
environment. You are also expected to follow all safety rules and regulations at all times, including the
use of protective clothing and equipment, attendance at all training sessions related to their job
description, and following the directions of warning signs or signals and/or directions of Supervisory
personnel.
Steps to Take if You are Injured, Suffer an Occupational Illness, or have a Near-Miss
If you are injured on the job or have a safety incident, the City wants to know about it and expects to
learn about it no later than 24 hours afterwards (report all work-related injuries to your supervisor).
You are expected to complete the Incident/Accident Form as soon as possible, but no later than the next
shift, after any incident or near-miss and submit to your Supervisor for review and signatures.
If you seek treatment for a work-related injury and want to apply for workers' compensation benefits,
you must do all of the following:
1. Report any work-related injury to your supervisor. You must report the injury no later than 24
hours after injury.
2. Seek medical treatment and follow-up care if required.
3. Promptly complete a written Employee’s Claim Form (Form 801) and return it to the Human
Resources representative.
Failure to timely follow these steps may negatively affect your ability to receive benefits.
In the case of a work-related accident or injury, you may use accrued leave to be made whole for your
net pay based on a regular workweek. At no time, however, can the combination of these exceed
normal earnings, nor can you use more sick time than what you have accumulated.
Return to Work
If you require workers’ compensation leave, you will — under most circumstances — be reinstated to
the same position that you held at the time your leave began, or to an equivalent position, if available.
However, you must first submit documentation from a health care provider who is familiar with your
condition certifying your ability to return to work and perform the essential functions of your position.
When returning from a workers’ compensation leave you have no greater right to reinstatement than if
you had been continuously employed rather than on leave. For example, if you would have been laid off
had you not been on leave, or if your position is eliminated, and no equivalent or comparable positions
are available, then you may not be entitled to reinstatement. These are only examples and all
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reinstatement/reemployment decisions are subject to the terms of any applicable collective bargaining
agreement. The City does not discriminate against employees who suffer a workplace injury or illness.
Early Return-to-Work Program
Our Return-to-Work program provides guidelines for returning you to work at the earliest possible time
after you have suffered an on-the-job injury or illness that results in time loss. This program is not
intended as a substitute for reasonable accommodation when an injured employee also qualifies as an
individual with a disability. The Return-to-Work Program is intended to be transitional work, to enable
you to return to your regular job in a reasonable period of time.
The Return-to-Work program for job-related injuries consists of a team effort by the City, injured
employees and their treating physicians, and our workers’ compensation insurance carrier claims staff.
The goal is to return our employees to full employment at the earliest possible date that is consistent
with their medical condition and the advice of the treating physician.
If your doctor determines that you are able to perform modified work, the City will attempt to provide
you with a temporary job assignment for a reasonable period of time until you can resume your regular
duties (except where provided as an accommodation for a disability). If, due to a work-related injury,
you are offered a modified position that has been medically approved, failure to phone in or report at
the designated time and place may affect your compensation and employment with the City. While you
are on modified or transitional work, you are still subject to all other City rules and procedures.
Overlap with Other Laws
The City will account for other leave and disability laws that might also apply to your situation, such as
the Americans with Disabilities Act (ADA) and FMLA or OFLA. If, after returning from a workers’
compensation leave, it is determined that you are unable to perform the essential functions of your
position because of a qualifying disability, you may be entitled to a reasonable accommodation, as
governed by the ADA and/or applicable Oregon laws covering disabilities in the workplace.
Additional Safety Information
All newly hired employees are to receive the proper safety training by their departments for their
position. Providing education to employees helps to empower them to take responsibility for their own
safety. All City employees must receive training by their department when new equipment or processes
are introduced, or when procedures have been revised or updated.
Safety Committee
The City has established a Safety Committee to bring employees and management together in a nonadversarial, cooperative effort to promote safety and health. The Safety Committee has representatives
from various departments and hold monthly meetings to review workplace hazards and make
recommendations for change. Anyone interested in serving on the Safety Committee should contact
their Supervisor.
Safety Manual
The workplace Safety Manual incorporates specific policies, procedures, work rules, regulations and
practices. Each Department shall be issued a Safety Manual by the Safety Officer. Updates, when
developed, will be sent to each department. The Supervisor or designee is responsible for the
maintenance of the Safety Manual issued to their department.
Reporting Unsafe Working Conditions
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The City believes that all employees are responsible to help ensure a safe workplace by alerting their
Supervisor to potentially unsafe conditions. An employee who sees an unsafe or dangerous working
condition that can easily be corrected, (such as a cord lying across a walkway), should immediately fix
the problem. Employees are expected to report any unsafe working condition or other safety concerns
to their Supervisor, a member of the Safety Committee or submit complete the Safety Reporting Form.
Violation of the Safety Policy
In order to maintain a safe and productive work environment, a violation of departmental safety rules
and procedures will be considered a very serious case of misconduct and will be subject to disciplinary
action.
Tobacco Products and Marijuana-Free Workplace
If you wish to smoke or chew you must do so outside of City facilities/buildings, and only in designated
areas. Check with your Supervisor for the location of designated areas.
Under Oregon’s Indoor Clean Air Act (ORS 433.835-870), smoking, aerosolizing, or vaporizing of
inhalants is not allowed within 10 feet of building entrances, exits, windows, air intake vents, and
accessibility ramps. The City buildings, vehicles, equipment, or machinery are tobacco and marijuanafree areas. Use of any of these products is prohibited during working hours.
The City of Silverton provides a tobacco and marijuana-free environment for all employees and visitors.
For purposes of this policy, “tobacco” includes the smoking or vaping of any tobacco-based product,
smoking or vaping in any form (including, without limitation, cigars and e-cigarettes), the use of oral
tobacco products or “chew/spit” tobacco, and marijuana used by smoking, vaporization, within food, as
an extract, or any other means. This policy applies to all individuals while on City property, in City
vehicles, or City-owned facilities/buildings.

D. PERS (Public Employees’ Retirement System) Benefits
The City participates in the Public Employees Retirement System (PERS); therefore, your designation as a
Tier I, Tier II, or Oregon Public Service Retirement Plan (OPSRP) member will depend on your prior PERS
service and PERS rules. An employee’s designation and eligibility for participation in PERS or the OPSRP
are determined by law. Unused sick leave may be used by PERS in calculating PERS retirement benefits.
For more information about these plans, please contact PERS at 1-888-320-7377 or visit their website at
www.oregon.gov/PERS. For information about the City’s contributions to employee PERS or OPSRP
plans, please see the Finance Department.

V.

Workplace Expectations, Conduct, and Discipline
A. Expectations

The following standards are not all-inclusive, but serve as a guide to demonstrate work behaviors
considered important to the City.
In addition to following these rules, you are urged to use reasonable judgment at all times and to seek
Supervisory advice in any doubtful or unclear situation. If everyone does their best to meet both the
spirit and intent of these guidelines, disciplinary issues should be minimal.
As a matter of policy, the City seeks to resolve conduct and performance problems in the most informal
and positive manner possible. However, when someone does not conduct themselves in accordance
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with the intent of the standards, action will be taken to correct the situation promptly and completely.
Outright violations of workplace rules will result in corrective action, up to and including termination.
Be on Time and Ready to Perform a Full Day’s Work
Employees’ regular attendance and punctuality are essential for efficient operation. Any employee who
is unable to get to work on time is expected to contact your Supervisor so other arrangements can be
made. Unauthorized or excessive absenteeism may be cause for disciplinary action. Performing other
than City work during work hours, deliberately delaying or limiting work tasks, or inciting others to delay
or limit work tasks are unacceptable standards.
Appearance
Employees are expected to maintain an appropriate appearance that is businesslike, neat, and clean as
determined by the requirements of the area in which the employee works. Clothing that displays
offensive slogans is prohibited.
Respect for City Property
Employees are expected to regard their workplace with respect and attention. City records, equipment,
and property are to be treated carefully and appropriately. Employee should practice fiscal
responsibility in the discharge of their duties, including but not limited to turning off lights, electric
heaters, motors, etc. when not needed, maintain City equipment, and be conservative in the use of City
supplies. Employees are responsible for those items in their custody and are accountable for their
maintenance, appropriate use, and/or accuracy.
Quality of Work
Employees are expected to deliver quality work. Potential infractions include careless, inaccurate,
unreliable, or otherwise unsatisfactory work performance or productivity.
Work Conduct
Employees are expected to conduct themselves in a professional manner that will exemplify such
characteristics as honesty, integrity, constraint, impartiality and dedication to the public interest.
Employees are expected to be courteous and considerate to everyone with whom they come into
contact. Telephones should always be answered in a friendly manner, and persons greeted in an office
or over the counter should be given the impression that our employees are capable and anxious to help
them.
Employees are expected to report hours worked accurately on timecards and to follow the City’s
purchasing policy.
Workspace Inspections and Investigations
The City reserves the right to search all City property, including desks, computers, file cabinets, lockers
and City vehicles with or without cause. Employees should not bring anything to work or put or store
anything in City files, closets, shelves, boxes, work stations, computers, and computer files (including
email, voice mail, etc.), desks, file cabinets, lockers, vehicles, etc. that could embarrass or otherwise
cause discomfort or problems for any employee if the item were found or seen by others. Employees
should have no expectation of privacy in the use of City property or any information contained therein
at any time.
Confidentiality
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Employees are expected to maintain the confidentiality of City information or customer information in
their possession.
Customer Service
Public relations are an integral part of each employee’s job. Employees are expected to be professional
and courteous when dealing with co-workers, managers, customers, or business associates.
Discourteous or threatening behavior or failing to come to the aid of a co-worker when a legitimate
need is known or apparent is unacceptable and cause for disciplinary action.
Insubordination
Failure to follow any verbal or written instruction issued by a person in the position of authority as
determined by the City is unacceptable and cause for disciplinary action, including termination.
Outside Employment
Outside employment by full-time employees is permitted with prior written approval of the Department
Head and City Manager. Employees must be able to meet performance, attendance, overtime and
other requirements of the City. Off-duty work must not, in the City’s view, interfere with or negatively
reflect on the interests and reputation of the City.
Any employee with existing outside employment on the effective date of this Handbook shall notify
their Supervisor within thirty (30) days thereafter. The City requires employees to report outside
employment to their Supervisor on an annual basis, or sooner if any changes in outside employment
occurs.
Work Safely
Potential infractions include, but are not limited to: failure to follow safe working practices, provoking or
instigating arguments, dissension or fights during working hours or on City premises or engaging in
horseplay which results in injury or property damage, any unauthorized, careless act of destroying or
damaging City property, tools or equipment, or the property of others on City premises, (Note: When
we determine an employee has committed a serious safety violation, that employee is subject to
immediate discharge).

B. Ethics
At the City of Silverton, we believe in treating employees with respect and adhering to ethical and fair
practices. We expect employees to avoid situations that might cause their personal interests to conflict
with the interests of our organization or to compromise the City’s reputation and integrity. Employees
who conduct themselves inappropriately or who create a detrimental impact on the City may be subject
to corrective action up to and including termination.
Employees are responsible for carrying out their duties in a manner that contributes to a positive and
productive work environment and further achieves City goals and objectives. All behavior should reflect
favorably on the City and serve the public interest as opposed to individual interest.
Supervisors and Department Heads are responsible for providing leadership that encourages high
performance and good conduct and holds employees accountable for their actions.
City employees are subject to the State of Oregon’s ethics laws which prohibit certain gifts and conflicts
of interest. If you have any questions about the City’s ethics standards, please consult your Supervisor.
In addition to the Oregon Government Ethics Laws, City employees are also subject to the following
standards.
37
Silverton City Council Meeting 6-1-2020

142 of 306

Back to Agenda

Conflict of Interest
You may not solicit, obtain, accept, or retain any personal benefit from any supplier, vendor,
customer/client, or individual or organization doing or seeking business with the City. This means you
may not maintain an outside business or financial interest or engage in any outside business or financial
activity that conflicts with the interests of the City or interferes with your ability to fully perform your
job responsibilities.
Misrepresentation
As an employee, you should consider how you represent the City in your transactions and interactions.
You should be careful not to misrepresent City policies, practices, or procedures, and you should not
misrepresent your status and authority to enter into agreements. You should also not use the City’s
name, likeness, facilities, assets, or other resources or use the authority of your position with the City for
personal gain or private interests.
Gifts and Gratuities
Occasionally City employees are offered personal gifts, discounts, or gratuities in connection with their
employment. While such offers may be made in good faith, it is important that everyone representing
the City avoid any appearance of inappropriate business practices or other impropriety. Each employee
is expected to exercise good judgment and politely refuse such personal gifts, cash, discounts, or
gratuities offered in connection with their employment with the City. Employees should notify their
Department Head in the event they have questions regarding any offer. To avoid a violation of State
Ethics law, no gift accepted by the City shall exceed more than $50.00 in a year from a single source.
Travel Awards
Travel awards, including frequent flier miles, compensation for being displaced, and related items
accrued or earned by officials and employees on official City business, are considered to be part of the
salary and benefits to which you are entitled. You should make decisions regarding travel arrangements
and expenses in the best interest of the City rather than to maximize accrual of this benefit. Abuse of
this benefit, including influencing travel arrangements so as to maximize accrual of awards to the
detriment of the City or public is prohibited and is cause for discipline. You are responsible for ensuring
that this compensation is reported as income for tax purposes to the extent required by law.
Off-Duty Conduct
As a general rule, the City regards off-duty activities to be a personal matter. However, certain types of
positions are more restrictive than others and off-duty activities are of concern due to the potential
negative impact on the City’s reputation. For that reason, employees who engage in or are associated
with illegal or other conduct that adversely affects the City or the employee’s ability or credibility to
carry out their employment responsibilities, may be subject to corrective action up to and including
termination.
Solicitation on City Property
The City strives to establish a work environment that is productive and without undue disruptions to the
workday. Therefore, soliciting by one employee of another, or collecting from one employee by
another, is prohibited while either employee is on work time. Distributing literature and circulating
petitions during work time or in work areas at any time is also prohibited. However, employees may use
areas designated by the City Manager, such as bulletin boards in break rooms, to post notices of items
for sale or otherwise of interest to other employees. It is the obligation of employees wishing to utilize
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this privilege to do so during off-duty hours, and in a manner which does not interfere with their work,
or the work of other employees.
Bulletin Boards
City bulletin boards are intended to keep you up to date on work-related notices and events, and are
used to post information required by law. Employees covered by a Collective Bargaining Agreement,
may also fund a union bulletin board in the Department. Please refer to your Collective Bargaining
Agreement for additional details. Bulletin boards are to be used only for posting or distributing notices
or announcements of a business nature that are equally applicable and of interest to employees or are
directly concerned with City business. The City may have bulletin boards open to employee postings in
lunch rooms/break areas.
Political Activity
Employees may engage in political activity except to the extent prohibited by Oregon law when on the
job, during working hours. This means employees cannot:
•
•

•

Be required to give money or services to aid any political committee or any political campaign
Solicit money or services (including signatures) to aid or oppose any political committee,
nomination or election of a candidate, ballot measure, or referendum, or political campaign
while on the job, during working hours (this is not intended to nor does it restrict the right of
City employees to express their personal political views) or
Be disciplined or rewarded in any manner for either giving or withholding money or services for
any political committee or campaign.

City employees also may not hold an elected office within the Silverton City government.

C. Improper Employee Conduct
The term “improper conduct” shall mean any action by an employee which affects the employee’s
ability to perform assigned duties properly, threatens the safe and productive conduct of City
operations, or endangers City personnel or property. “Improper conduct” is grounds for disciplinary
action, and includes but is not limited to:
1. Use of intoxicants, or being under the influence of intoxicants, while on duty, on call, or on
standby. Intoxicant is defined as a liquor or brew containing alcohol as the active agent, and a
drug that can produce a state of intoxication. Refer to the City’s Alcohol and Drug Policy for
more information.
2. Discourteous treatment directed towards a Supervisor, Department Head, City Manager, City
Councilor, the public, a co-worker, or a volunteer.
3. Threatening, intimidating, coercing, or interfering with fellow employees, or use of improper or
offensive language or gestures toward the public or other employees.
4. Falsifying employment application, timecard, personnel, or other City documents or records.
5. Engaging in acts of dishonesty, fraud, theft or sabotage.
6. Fighting, throwing things, horseplay, practical jokes or other disorderly conduct which may
endanger the well-being of co-workers or of City operations.
7. Unauthorized possession of City or employee property, gambling, carrying unauthorized
weapons or explosives, or violating criminal laws on City premises.
8. Use of any City-granted leave under false pretenses or abuse of said leave.
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9. Conviction of a crime which, in the City’s judgment, would impair effectiveness as a City
employee or renders the employee incapable of performing essential job functions as defined in
the job description.
10. Use of the employee’s position for personal advantage.
11. Absence from duty without approved leave, failure to report after leave of absence has expired,
or after such leave of absence has been disapproved or revoked by the Supervisor, Department
Head or City Manager.
12. Outside employment or private activities that are conducted on City time, or with City
resources.
13. Solicitation of a contribution, response or action in the name of the City, or solicitation designed
to further a political or charitable cause while on duty, unless specifically authorized by the City
Manager.
14. Failure to report to work. Not reporting to work and not calling to report the absence is a nocall/no-show and is a serious matter. The first instance of a no call/no show will result in a final
written warning. The second separate offense may result in termination of employment with no
additional disciplinary steps. A no call/no show lasting three days may be considered job
abandonment and may be deemed an employee’s voluntary resignation of employment.

D. Corrective Action/Discipline Policy
Employees are expected to perform to the best of their abilities at all times. There will be occasions,
however, where employees perform at an unsatisfactory level, violate a policy or law, or commit an act
that is inappropriate. When performance or conduct does not meet the City standards, the City will
determine whether it will terminate the employee’s employment or provide the employee a reasonable
opportunity to correct the deficiency through progressive discipline (such as, in no particular order,
verbal warnings, written warnings, suspensions without pay, and demotions). The corrective action
process will not always commence with a verbal counseling or include a sequence or steps. Some acts,
particularly those that are intentional or serious, warrant more severe action (including termination) on
the first or subsequent offense.
In lieu of terminating the employment of an employee for serious violations of policies, procedures and
rules and for other inappropriate behavior or conduct, the City may choose to provide the employee a
final opportunity to continue employment in the form of a last-chance agreement. The City may also
choose to send the employee to training or an education opportunity.
In all cases, the City will determine the nature and extent of any discipline based upon the circumstances
of each individual case and, where applicable, collective bargaining agreement provisions. The City may
proceed directly to a written warning, demotion, last chance agreement, or termination for misconduct
or performance deficiency, without any prior disciplinary steps, when deems such action appropriate.
The City retains the right to terminate any employee’s employment at any time and for any reason, with
or without advance notice or other prior disciplinary action (other than those employees who are
subject to a collective bargaining agreement or contract of employment).

E. Complaint/Appeal Procedure
It is the City’s policy to assure all employees, through the use of a formalized procedure, a method and
procedure whereby they may have their complaints or appeals considered as fairly and as rapidly as
possible without fear of reprisal. This procedure does not apply to complaints involving
discrimination/harassment or complaints involving retaliation for raising concerns related to unlawful
discrimination or harassment.
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This complaint procedure applies to all employees who are not covered by a collective bargaining
agreement.
Appeal of Disciplinary Action
All employees to whom this provision is applicable and who are not covered by a collective bargaining
agreement may appeal disciplinary actions, except oral reprimand, in the following manner:
STEP 1:

The employee shall orally present the concern or complaint to the immediate Supervisor as
soon as possible after the disciplinary action is finalized but in no event later than within ten
(10) working days of the final action. The Supervisor shall have five (5) working days from
receipt of the grievance to provide an oral response.

STEP 2:

If the concern or complaint remains unresolved, the employee shall submit the concern or
complaint in written form within ten (10) working days of receipt of the Supervisor’s reply.
The written complaint shall be signed and delivered to the Department Head. The
Department Head shall respond to the employee in writing within ten (10) working days after
receipt of the employee’s written statement.

STEP 3: If the employee is not satisfied with the Department Head’s response, the employee may
appeal to the City Manager. The appeal shall be submitted in writing within five (5) working
days of the completion of Step 2. All documents shall be attached to the appeal. The City
Manager shall meet with the aggrieved party and the Department Head and shall respond to
the grievance in writing within ten (10) working days. The decision of the City Manager shall
be final and binding upon all parties.

VI.

Miscellaneous Policies
A. Alcohol/Drug Use, Abuse and Testing

Please see your Supervisor or the Human Resources representative for the most recent adopted Alcohol
Drug/Use, Abuse, and Testing policy. All employees will be provided a copy for their signature at hire
and will be notified of any regulatory changes which affect their position.

B. Communication Devices Policy
The purpose of this policy is to establish guidelines on the use of Communication Devices (CD) and
accessories, which includes cell phones, smart phones (iPhones, Androids, PDAs), or any mobile wireless
access, all of which are referred to as “CD” in this policy.
The use of a CD include, but are not limited to, placing and receiving calls, text messaging, blogging and
microblogging, emailing, using video or camera features, playing games and accessing sites or services
on the Internet.
Violation of this policy will subject an employee to discipline, up to and including termination.
Communication Devices in General
Employees are allowed to bring personal CDs to work with them. During working hours, however,
employees should refrain from using them except in an emergency or during a meal period or rest
break.
Employees who personal or City-issued CDs may not violate City policies against harassment and
discrimination. Employees who use personal or City-issued CDs to send a text or instant message to
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another employee, a citizen or someone not employed by the City that is harassing or otherwise in
violation of the City’s harassment and discrimination policies will be subject to discipline up to and
including termination.
Employees are responsible to maintain reasonable care to protect City-owned CDs from damage and
misuse.
Use While Driving
Oregon law prohibits the use of hand-held cell phones while driving, even if the driving is for workrelated reasons, except for a few narrow exceptions for emergency or public safety purposes.
The use of a CD while driving adversely affects safety, causes unnecessary distractions and presents a
negative image to the general public, as well as being a hazard to the driver, other employees and the
general public. This policy is meant to ensure the safe operation of City vehicles and the operation of
private vehicles while an employee is on work time. It applies equally to the usage of personal CDs and
city-issued or subsidized CDs.
Employees are prohibited from using “hand-held” CDs for any purpose while driving on City-authorized
or City-related business. This policy also prohibits employees from using a CD to send or receive text or
“instant” messages while driving on City business. Should an employee need to make a business call
while driving or receives a call and chooses to answer it, the employee must immediately locate a
lawfully designated area to park, pull off the road and continue the call.
Employees may use “hands-free” CD to make or receive business calls. Such calls should be kept short.
City-Provided Communication Devices
CDs are made available to City employees to conduct City business. Determinations as to which
employee receives City-issued CDs will be made on a case-by-case basis by the Department Head and/or
City Manager; employees are not guaranteed a CD.
Employees who receive a CD from the City must agree to not use the device for personal use except in
emergency situations and must abide by all aspects of this policy.
Employees who receive a CD from the City must acknowledge and understand that because the device is
paid for and provided by the City, or subsidized by the City, any communications (including text
messages) received by or sent from the CD may be subject to inspection and review.
Employees are expected to keep their data usage to a minimum. Family and friends may not use an
employee’s City-issued CD. Employees may not use City-issued CD to access 1-900, 1-976 or similar “pay
per minute” services.
Employee-Owned Communication Devices
In some cases, the City may approve the usage of employee-owned CDs to conduct City business.
Determination as to which employees are authorized to use their personal CD will be made on a caseby-case basis by the Department Head and/or the City Manager.
Procedure
1. The Supervisor and/or Department Head shall complete and sign the Communication Device
Approval Form and submit to the City Manager for approval.
2. Once approved, the original shall be forwarded to the Finance Department for processing with a
copy sent to Human Resources for the employee’s personnel file.
3. The approval will remain effect until revoked by the authorized approval agent.
42
Silverton City Council Meeting 6-1-2020

147 of 306

Back to Agenda

Reimbursement
Employees who are required, as a responsibility of their position and as designated by the City Manager,
to be available for City business outside of regular business hours and while away from City Hall for
personal or business reasons, may be entitled to a reimbursement up to $45 per month for a smart
phone and $25 per month for all other phones, in lieu of using a City-issued CD. Any reimbursement
shall end on the employee’s last day of employment with the City.
To receive the reimbursement, the employee must complete the Communication Device Approval Form,
which will be forwarded to Finance. A copy of the phone expenses must be submitted to Finance on a
quarterly basis.
The City shall not be responsible for any monetary loss or damages to an employee’s phone or for any
personal contract entered into with a CD service plan under this policy.
Separation
In the event an employee who has been provided a City-issued CD leaves the employment of the City,
for whatever reason, all City-issued equipment shall be immediately returned to the City. Failure to
return all equipment in good working condition upon separation may result in criminal charges being
filed.

C. Use of the City Email and Electronic Equipment, Facilities and Services
(Information Technologies)
The City provides information technologies to its employees to use in the course of doing their jobs. This
policy covers the use of information technologies for internal and external communication as a tool for
conducting the City’s business, and as a research tool and information resource. The term information
technologies includes, but is not limited to, computer and personal communications hardware,
software, and systems that utilize the Internet and/or any other communications network, including
landlines, and faxes. All communication and information transmitted by, received from, or stored in
these systems are the property of the City and as such these systems are to be used for job related
purposes.
The City Manager shall appoint a Network Administrator who, in conjunction with any assigned
Information Technology representatives, is responsible for managing information technologies. Human
Resources is responsible for employee behavior in the use of those technologies.
No Expectation of Privacy in the Use of Information Technology
All computer applications, programs, and information created or stored by employees on City owned
information systems are City property. Employees shall have no expectation of personal privacy in the
use of the City’s information technologies. Passwords are used to protect the security of City data and
information technologies and are not intended to convey an expectation of personal privacy or
exclusion from monitoring. Evidence of misuse of the internet gathered through monitoring may be
used in disciplinary actions.
Departments may develop more restrictive work rules based on the operations needs of the particular
department. Each Department Director is responsible for their respective employees’ use of information
technologies and for the contents of their information presented using information technologies.
The City reserves the right to monitor and disclose internet use. Monitoring may occur without notice.
There is no reasonable expectation of privacy in internet use, even if the system utilizes passwords.
Such passwords are for the City’s protection, not for the privacy of employee internet use.
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Procedures
It is important that these technical tools are used appropriately. The following procedures address
appropriate use of City assets, and the responsibilities of users and management.
Users are responsible for the care and maintenance of the desktop hardware assigned to them. Users
should avoid subjecting the hardware in their care to damaging environmental conditions, including but
not limited: excessive heat, humidity, or dust; exposure to liquids (e.g., coffee spills); or physical
vibrations or bumps that may cause damage to the hardware.
Computer games are not to be installed on City-owned computers. Due to the potential of introducing
data destroying viruses into computer systems, only software and hardware owned by the City shall be
used on City computer systems. Exceptions may be approved by the Network Administrator. If a user
becomes aware of a virus, the user must immediately contact the Network Administrator and take no
further action without authorization by the Network Administrator. Software shall be used in
accordance with the software license supplied by the software’s publisher, provided the software
license complies with state and federal law.
Copyrighted software shall be copied for backup or archive purposes only as permitted by the license
agreement. Duplication of software or documentation for any other purposes is prohibited.
Electronic Mail
E-mail is intended for business use. Incidental personal use by employees may be permitted, but such
use comes with both the implicit and express consent of the employee for the City to monitor and
disclose email. Incidental personal use of e-mail should occur briefly and infrequently, and shall not be
conducted while on-duty. Commercial use of the City’s e-mail system is expressly prohibited.
Acceptable Uses of Information Technologies
The City’s information technologies are intended for professional business use in performing the duties
of an employee’s job. Business related use includes, but not limited to:
1. Communication with federal, state or local government agencies, their committees, boards and
commissions.
2. Communications, including information exchange, research, professional development or to
maintain job knowledge or skills.
3. Communications and information exchanges directly relating to the mission and Charter of the
City of Silverton and the work tasks of individual departments in support of work-related
functions.
Unless otherwise prohibited by law or department-specific work rules, limited personal use is permitted
according to the following guidelines:
1. It is incidental, occasional and of short duration.
2. It is done on the employee’s personal time. Personal time means during breaks, lunch and/or
before and after work as defined by collective bargaining agreements, City and/or Department
work rules.
3. It does not interfere with any employee’s job activities. This includes activities which might pose
a conflict of interest or appearance of impropriety with an individual’s employment with the
City.
4. It does not result in an expense to the City.
5. It does not solicit for or promote commercial ventures, religious or political causes, outside
organizations or other non-job related solicitations.
44
Silverton City Council Meeting 6-1-2020

149 of 306

Back to Agenda

Prohibited Use of Information Technologies
The following list of prohibited uses for information technologies is not intended to be all-inclusive:
1. To cause a breach of security or any action to attempt to circumvent or reduce the security of
the City’s computer and network resources or of any confidential information, regardless of
physical or electronic form or media, entrusted to the City’s custody.
2. Misuse of service or any action that renders the user’s computer equipment unusable, or that
interferes with another City employee’s use.
3. Illegal use of any City information resources, regardless of physical or electronic form or media.
4. To grant or allow personnel access by any person or entity to City information technology
systems, regardless of physical or electronic form or media, for which they are not authorized to
do so.
5. Failure to limit the recipients of messages appropriately, propagating virus hoaxes, “spamming”
(spreading e-mail or postings widely and without good purpose), or “bombing” (flooding an
individual or group with numerous or large e-mail messages).
6. Accessing or transmitting information that conflicts with City or Department work rules for nonjob related reasons, such as information in violation of the City’s non-discrimination policy.
7. Accessing racist and sexually explicit sites.
8. Neither the City’s e-mail system nor the City’s intranet may be used for commercial activities,
religious causes, or support for other activities that are not related to the direct conduct of City
business.
9. Use of City information technologies for political activity or in a manner that would directly or
indirectly assist a campaign for election of any person to any office, or for the promotion of or
opposition to any ballot proposition.
10. Altering electronic communications to hide one’s identity or to impersonate another individual.
All e-mails, news posts or any other form of electronic communication must contain the
sender’s real name and/or e-mail address.
11. Buying, selling or trading goods, services or financial instruments via the City’s information
technologies for personal financial gain.
12. Using City information technologies to avoid the expense of personally purchasing comparable
hardware, software, and/or internet access.
13. Removing City owned IT equipment from City premises without prior approval from the
employee’s Supervisor.
14. Installing any software not previously approved by the Network Administrator, including
unlicensed software.
15. Copying and/or using City data, regardless of physical or electronic form or media, for personal
use, except as permitted by law.
16. Destroying City records in violation of retention and preservation policies or state law.
Network User Security Guidelines:
1. The use of passwords is a primary method of securing the City’s personal computer based wide
area network. Users have the obligation to maintain the security of the network by
safeguarding their passwords. Each network user shall be established with his or her own
password. New employees will be added following a request by a Supervisor or Department
Director.
2. The primary function of passwords is to keep unauthorized users off the network. Passwords
are for the City’s protection, not for the privacy of employee use of hardware and software.
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3. The Network Administrator must be immediately informed when an employee separates from
City employment.
4. Employees should logout when not working in the network. Network users must treat their
information resources like any critical work tool. Logging out at the conclusion of a session
secures against unauthorized use.
Contact Information
Technical questions regarding the use of information technologies should be directed to the Network
Administrator or assigned Information Technology representatives.
Human resources related issues should be directed to Human Resources.
Electronic Records Retention
Please refer to the City’s Public Records Policy.

D. Social Media
For purposes of this policy, “social media” includes all means of communicating or posting information
or content of any sort on the Internet, including to your own or someone else’s web log or blog, journal
or diary, personal or commercial website, social networking web site, web bulletin board or a chat room,
whether or not associated or affiliated with the City, as well as any other form of electronic
communication.
Ultimately, you are solely responsible for what you post online. Before creating online content, consider
some of the risks and rewards that are involved. Keep in mind that any of your conduct that adversely
affects your job performance, the performance of co-workers, or otherwise adversely affects our
citizens or people who work on behalf of the City or the City’s legitimate business interests may result in
disciplinary action up to and including termination.
Prohibited Postings
Employees will be subject to discipline, up to and including termination, if they create and post any text,
images or other media that violate any the City policies, including the City’s no-harassment and nodiscrimination and workplace violence policies. Similarly, postings that include threats of violence, that
are physically threatening or intimidating, bullying or harassing, will not be tolerated and may subject an
employee to discipline, up to and including termination.
Do not create a link from your blog, website or other social networking site to City-owned or maintained
website without identifying yourself as a City employee.
Express only your personal opinions. Never represent yourself as a spokesperson for the City, unless you
are authorized by your manager/supervisor to do so. If the City is a subject of the content you are
creating, be clear and open about the fact that you are a City employee, and make it clear that your
views do not represent those of the City or its employees or elected officials.
Encouraged Conduct
Always be fair and courteous to co-workers, the citizens we serve, the City’s employees and elected
officials, volunteers, and suppliers or other third parties who do business with the City.
Also, keep in mind that you are more likely to resolve work-related complaints by speaking directly with
your co-workers, or by utilizing our Open-Door Policy, than by posting complaints to a social media
outlet. If you decide to post complaints or criticism, avoid using statements, photographs, video or audio
that reasonably could be viewed as malicious, obscene, threatening or intimidating, that disparage
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citizens, co-workers, the City employees or elected officials, that might constitute harassment or
bullying, and/or that violate the City policies. Examples of such conduct might include offensive posts
that a reasonable person would perceive as calculated to intentionally harm an individual’s personal or
professional reputation, posts that could contribute to a hostile work environment on the basis of race,
sex, disability, religion or any other status protected by law or the City policy.
Maintain the confidentiality of the City’s confidential information. Do not post internal reports, policies,
procedures or other internal, City -related confidential communications or information.
Nothing in this policy is meant to prevent an employee from exercising his or her right to make a
complaint of discrimination or other workplace misconduct, engage in lawful collective bargaining
activity, or to express an opinion on a matter of public concern that does not unduly disrupt City
operations. Employees are free to express themselves as private citizens on social media sites, but an
employee’s exercise of expression is balanced against the City’s interest in the effective and efficient
fulfillment of its responsibilities to the public.
Request for Employee Social Media Passwords
The City’s supervisors are prohibited by law from requiring or requesting an employee or an applicant
for employment to disclose or to provide access through the employee's or applicant's user name and
password, password or other means of authentication that provides access to a personal social media
account. This includes, without limitation, a user name and password that would otherwise allow a
supervisor/manager to access a private email account not provided by the City.
Nothing in this policy prohibits the City from requiring an employee to produce content from his or her
social media or internet account in connection with a City -sponsored investigation into potential
misconduct, unlawful or unethical behavior, or policy or rule violations.

E. Open-Door Policy
The City’s Open Door Policy is based on our belief that open, honest communication between
supervisors and employees should be a common business practice. The City’s supervisors are
responsible for creating a work environment where employee input is welcomed, and where issues are
identified early and shared without the fear of retaliation (when the employee provides the input in
good faith). If you have a complaint, suggestion, or question about your job, working conditions, or the
treatment you are receiving from anyone in the City, please raise them first with your immediate
supervisor. If you are not satisfied with the response from your immediate supervisor, or if your issue
involves your immediate supervisor, request to have the facts/situation reviewed by the Human
Resources representative.

F. Bad Weather/Emergency Closing
If there are circumstances beyond our control, such as inclement weather, a national crisis, or other
emergencies that make one or more of our office locations inaccessible for all or part of a regularly
scheduled workday, the City Manager (or his/her designee) will decide whether to and to what extent
the City will close.
In the event of extreme bad weather, the City recognizes that each employee’s ability to safely reach
work may be different. If you cannot safely report to work in such circumstances, you should contact
your manager. If staff cannot reach the office and are able to serve the City from home, you should do
so subject to approval by your Supervisor. Safety and a trustworthy approach are your guides.
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G. Driving While on Business
This section provides a summary. Please also reference the “Driving Policy and Acceptable Driving
Records Policy”.
Employees using a private vehicle to conduct the City’s business must possess a valid driver’s license and
must carry auto liability insurance. Employees who use their own vehicles for authorized the City
business use should make any necessary arrangements with their insurance carriers.
The City may verify the validity of your driver’s license and/or your driving record at the time of hire and
at any point during your employment. Once you are employed with the City, we will receive automated
reports from the Department of Motor Vehicles (DMV). The reports notify the City when there are
transactions on your driving record such as speeding tickets and citations.
While on City business, drivers are expected to make every reasonable effort to operate their vehicle
safely, with due regard for potential hazards, weather, and road conditions. Drivers are to obey all traffic
laws, posted signs and signals, and requirements applicable to the vehicle being operated. Seatbelts are
to be used in all vehicles while on business. Drivers are to ensure that the use of prescribed or over the
counter drugs does not interfere with their ability to drive while on business; operating a vehicle under
the influence of alcohol or controlled substances is prohibited. Employees are responsible for notifying
their manager of any subsequent restrictions, limitations, or other change in their driving status within
72 hours of the change or new restrictions/limitations. See also, “Communication Device” policy, above.
Employees who receive a ticket or citation while driving a City-owned vehicle or while on City business
will generally be responsible for paying the fine (if any) associated with the ticket or citation and may
face discipline up to and including termination.

H. Prohibition of Workplace Violence
The City recognizes the importance of a safe workplace for employees, customers, vendors, contractors,
and the general public. A work environment that is safe and comfortable enhances employee
satisfaction as well as productivity. Therefore, threats and acts of violence made by an employee against
another employee, volunteer, elected official, or member of the public with respect to that person’s life,
health, well-being, family, or property will be dealt with in a zero-tolerance manner by the City.
All employees have an obligation to report any incidents that pose a real or potential risk of harm to
employees or others associated with the City, or that threaten the safety, security or financial interests
of the City. Employees are also strongly encouraged to report threats or acts of violence by nonemployees, such as vendors or citizens, against any employee, volunteer or elected official. Employees
should make such reports directly to their Supervisor or the Human Resources representative.
The City also may conduct an investigation of a current employee where the employee's behavior raises
concern about work performance, reliability, honesty, or potentially threatens the safety of co-workers
or others.
Bringing a deadly weapon to any City facility or carrying a deadly weapon while at work is strictly
prohibited. This prohibition does not apply to persons authorized to carry weapons as part of their job
responsibility, such as public safety officers. For the purpose of this policy, “deadly weapon” means a
device, instrument or object that is specifically designed for causing death or serious physical injury and
does not include tools primarily used for construction, demolition or similar work. The prohibition
applies even if you have a concealed weapon permit. Under no circumstances shall an individual who
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has not already been exempt from the prohibition have a weapon stored in a City-owned vehicle or
facility. The prohibition does not apply to personal defense devices, such as personal attack alarms, nor
to chemical defense sprays, such as Mace.
If an employee feels threatened or in danger of imminent bodily harm they should take the following
steps:
1. Leave the scene, if it can be done safely. Do not attempt to control a violent person.
2. Call law enforcement (911) if the situation warrants this action.
3. The incident should be reported to the Supervisor, Department Head or Human Resources
immediately or as soon as possible.
If the threatening individual poses no immediate physical threat, but is making verbal threats or is
otherwise intimidating employees or others in the area, then the employee should:
1. Keep back or move away from the individual, if possible, in a way as not to provoke violence.
2. Notify a Supervisor, Department Head, or Human Resources as soon as possible.
The City understands there may be situations that demand immediate action to protect oneself or
others against an act of violence. If such an incident occurs and there is no time to follow procedures
workers may protect themselves or abandon their position in order to do so. Workers are still required
to report the incident as soon as possible.
The employee assistance program (EAP) is available to provide confidential and individual personal
counseling to employees involved in a violent incident.
Any intimidation, coercion, discrimination or retaliation against an individual who reports an act of
workplace violence or who assists, participates or testifies in any manner in an investigation will not be
tolerated. All such acts should be reported immediately. Workers who engage in any act of retaliation,
intimidation or harassment will be subject to discipline, up to and including termination.

VII.

Separation from Employment
A. Job Elimination or Reduction in Work Hours or Staff

The City desires to avoid circumstances that require a reduction in hours or staff, but recognizes that
situations may arise where there may be a need to reduce staffing levels. Depending upon the
circumstances, the City may respond in a variety of ways, including voluntary or mandatory reduction in
hours or days of work, reducing expenses by other means, or by a reduction of the workforce. The City
retains the right to determine the method by which to select employees for any reduced hours or
reduction in force.
Affected employees will be given two weeks’ notice of lay off, during which time the employee shall be
allowed reasonable time off with pay to pursue other employment.

B. Retirement or Resignation from Employment
If you choose to resign or retire, it is anticipated that you will give the City as much notice as possible —
preferably a minimum of two weeks. When giving your two-weeks’ notice, accrued leave may not be
used in lieu of notice. If you do not give two-weeks’ notice of your intent to leave the City, you will not
be eligible for re-employment at a later date.
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Employees who miss three or more consecutive work days without contacting their immediate
supervisor are typically considered to have resigned their employment.
If the employee’s decision to resign is based on a situation that could be corrected, the employee is
encouraged to discuss it with the Human Resources representative before making a final decision.

C. Separation Polices
Return of City Property
Upon separation from employment, either voluntarily or otherwise, you must return all City property,
including phones, pagers, tools, uniforms, parking permits, computers, identification cards, credit cards,
vehicles, keys, and manuals, and any other items that belong to the City to their Supervisor on or before
your last day of work. You must also provide computer passwords or program log-in information to your
Department Head or their designee.
Exit Interviews
Whenever possible, employees who leave the City’s employment will be given the opportunity to
provide the City with information regarding their perceptions of employment before their last day of
work and address any unresolved issues before leaving the City. Exit interviews will be conducted by
Human Resources using a standardized form.
Final Paychecks
Final paychecks will be issued in accordance with Oregon state law.
The final paycheck will be in the form of a paper check will include all wages due and owed through your
final day of employment as well as payment for earned and unused vacation benefits and compensatory
time. Any money owed to the City or other authorized deduction will be deducted from the final
paycheck.

D. References
All requests for references or recommendations must be directed to the Human Resources
representative. By policy, the City discloses only the dates of employment and position(s) held of former
employees. Former employees who authorize additional disclosures must make a request to do so in
writing.
No manager, supervisor or employee is authorized to release references for current or former
employees in their official City capacity. Managers and supervisors are expressly prohibited from
providing LinkedIn “recommendations” or using a website on the internet to discuss a current or former
employee’s performance or termination of employment.

VIII.

Administrative Policies

The City maintains a number of administrative and Human Resources-related policies and procedures
that are reviewed and administered independently from the Employee Handbook, but which still bear a
significant impact on employment matters and the overall operation of the City.
Please refer to your department manager for this information.
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CITY OF SILVERTON
EMPLOYEE HANDBOOK
Adopted by City Council June 1,May 6, 202019
Effective July 1, 20192020

RECEIPT ACKNOWLEDGMENT FORM

I have received a copy of the City of Silverton EMPLOYEE HANDBOOK. I understand that I have
the responsibility to read and understand the information in the Handbook, and to ask my
Supervisor for clarification of any information I do not understand.
I understand that this Handbook is not a contract of employment or a guarantee of specific
treatment in specific situations. I understand that this Handbook supersedes all prior Manuals,
policies, and understandings on the subjects contained in it. I understand that the City has
adopted the Handbook only as a general guide about policies, work rules and the work
environment, and that they are subject to change at any time in the City’s sole discretion.
I understand that unless stated in a collective bargaining agreement, the City has the right to
revise any policy described in this Handbook, and the City will require an additional signed
Acknowledgement Form from me to indicate that I am aware of the changes.
I also understand that the policies listed in the Handbook do not constitute or present an
employment agreement or a guarantee of continued employment. I also understand my
employment relationship with the City is “at-will”, and that either the City or I can terminate
the relationship at any time, with or without reason or notice.
I have reviewed the City’s policies regarding equal employment opportunity and I understand
that the City aims to provide a workplace free of harassment and discrimination. I will bring any
questions or concerns I have regarding equal employment opportunities, discrimination,
retaliation or harassment to Human Resources.
I agree to read this Handbook and follow it during my employment with the City. I further agree
that I have had an opportunity to have the contents of this Handbook clarified through my
Supervisor, Department Head, City Manager or Human Resources Director.
____________________________________________________
Employee Signature

____________________
Date

____________________________________________________
Employee's Name (Printed)
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CITY OF SILVERTON
RESOLUTION
20-15
A RESOLUTION OF THE SILVERTON CITY COUNCIL ADOPTING THE CITY OF
SILVERTON EMPLOYEE HANDBOOK, AND REPEALING RESOLUTION NO. 19-18
WHEREAS, the City of Silverton Employee Handbook is intended to increase understanding,
eliminate the need for personal decisions on matters of City-wide policies, protect the City
against litigation pertaining to employment law, and help to assure uniformity throughout the
organization; and
WHEREAS, from the time to time it is necessary to amend these policies and procedures to stay
current with existing employment law and best practices; and
WHEREAS, the City desires to update its personnel policies related to recent legal updates and
best practices.
NOW THEREFORE, BE IT RESOLVED BY THE CITY OF SILVERTON, AS
FOLLOWS:
Section 1:

Resolution No. 19-18 is hereby repealed.

Section 2:

The City of Silverton Employee Handbook as set forth in Exhibit A is hereby
adopted.

Section 3:

That this resolution shall be effective July 1, 2020.

Resolution adopted by the City Council of the City of Silverton, this 1st day of June, 2020.

Mayor, City of Silverton
Kyle Palmer
ATTEST

City Manager/Recorder, City of Silverton
Christy Wurster

City of Silverton Resolution No. 20-15
Silverton City Council Meeting 6-1-2020
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Exhibit A

City of Silverton Employee Handbook

Adopted June 1, 2020
Effective July 1, 2020
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Welcome!
Welcome to the City of Silverton; we’re glad to have you on our team. At the City, we believe that our
employees are our most valuable asset. In fact, we attribute our success as an organization in significant
part to our ability to recruit, hire, and maintain a motivated and productive workforce. We hope that
during your employment with the City, you will become a productive and successful member of the
City’s team.
Commitment to the Public
The City is committed to quality public service based on high ethical and professional standards.
Courtesy, honesty, equity, and patience are characteristics that we strive for in our partnership with the
citizens and elected officials in maintaining and improving the quality of life in Silverton. We also strive
for open and honest communication with people in our community. Our business is public service and
we’re proud of the service we provide.
Commitment to Teamwork
We work as a team emphasizing:
•

Communication both within our organization and with the public we serve. Friendly, serviceoriented employees are vital to our success.

•

Fiscal Responsibility when using resources that we are entrusted to manage.

•

Cooperation and respect for co-workers by showing regard for their time, responsibilities,
efforts, and feelings.

•

Collaboration. We value the contribution and active participation of all team members’ skills,
diverse backgrounds, and aspirations.

•

Recognition. We believe in celebrating our achievements and those of others that support the
goals of the community.

We encourage you to ask questions if there are policies or procedures you don’t understand. If you
have any questions about any of the information contained in this Handbook, please contact your
Supervisor, Department Head, or the Human Resources representative
We sincerely hope you will enjoy your employment with the City of Silverton.
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This Handbook:
This employee handbook describes, in summary, the personnel policies and procedures that govern the
employment relationship between the City and its employees, other than those found in applicable
collective bargaining agreements. These policies and procedures apply to all employees of the City of
Silverton, and also to elected officials and volunteers except where noted in this Handbook.
The policies stated in this handbook are subject to change at any time at the sole discretion of the City
with or without prior notice. This handbook supersedes any prior handbooks or written policies of the
organization that are inconsistent with its provisions. It does not, however, substitute for collective
bargaining agreement provisions or other employment agreements. To the extent that a provision in a
valid collective bargaining agreement or employment agreement or contradicts or is inconsistent with
what is in this Employee Handbook, the collective bargaining agreement or other employment
agreement provision controls.
This handbook does not create a contract of employment between the City and its employees. With the
exception of employees who are subject to a collective bargaining agreement, all employment at the
City is “at will.” That means that either you or the City may terminate this relationship at any time, for
any reason, with or without cause or notice (unless you are subject to a collective bargaining agreement
or written contract of employment). No supervisor, manager, or representative of the City other than
the City Manager has the authority to enter into any agreement with you regarding the terms of your
employment that changes our at-will relationship or deviates from the provisions in this handbook,
unless the change or deviation is put in writing and signed by the City Manager.
The City of Silverton operates under the Council-Manager form of government as created by the City
Charter. The Council sets policy and the Manager is charged with implementing the policies adopted by
the Council. The City Manager is responsible for personnel administration, including adoption of this
Handbook, and may delegate this responsibility to another City employee.
The City reserves the right to change, add to, or delete sections of the Handbook at any time.
Amendments to the Handbook are handled administratively. The addition of policies, or changes which
alter the major meaning of existing policies, will be handled by Council Resolution.
Department Heads are responsible to ensure that the policies are communicated and understood by
employees. Each Department Head can assist in keeping this Handbook up-to-date by notifying Human
Resource when improvements may be needed.
You may receive updated information concerning changes in policy from time to time, and those
updates should be kept with your copy of the handbook. If you have any questions about any of the
provisions in the handbook, or any policies that are issued after the handbook, please ask your
supervisor or the Human Resources Representative.
Sincerely,

Christy Wurster
City Manager
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I.

Equal Employment Opportunity (EEO) Policies

The following EEO Policies apply to all employees, elected officials, and all members of City Committees
and Commissions, as well as City volunteers. All are expected to adhere to and enforce the following
EEO Policies. Any employee’s failure to do so may result in discipline, up to and including termination.
All employees are encouraged to discuss these EEO Policies with the Human Resources Representative
or their Supervisor at any time if they have questions relating to the issues of harassment, discrimination
or bullying.

A. No-Discrimination, No-Retaliation Policy
The City provides equal employment opportunity to all qualified employees and applicants without
unlawful regard to race, color, religion, sex, gender identity, pregnancy (including childbirth and related
medical conditions), sexual orientation, national origin, age, disability, genetic information, veteran
status, domestic violence victim status or any other status protected by applicable federal, Oregon, or
local law. The City also recognizes an employee’s right to engage in protected activity under Oregon and
federal law, as discussed in various policies below, and will not retaliate against an employee for
engaging in protected activity.
The City’s commitment to equal opportunity applies to all aspects of the employment relationship —
including but not limited to, recruitment, hiring, compensation, promotion, demotion, transfer,
disciplinary action, layoff, recall, and termination of employment.

B. Statement Regarding Pay Equity
The City supports Oregon’s Pay Equity Law and federal and Oregon laws prohibiting discrimination
between employees on the basis of a protected class (as defined by Oregon law) in the payment of
wages or other compensation for work of comparable character. Employees who believe they are
receiving wages or other compensation at a rate less than that at which the City pays wages or other
compensation to other employees for work of comparable character are encouraged to discuss the issue
with their Supervisor or the Human Resources Representative.

C. No-Harassment Policy
The City prohibits harassment of any kind in the workplace, or harassment or sexual assault outside of
the workplace that violates its employees’, volunteers, and interns’ right to work in a harassment-free
workplace. Specifically, the City prohibits harassment or conduct related to an individual’s race, color,
religion, sex, pregnancy, gender identity, sexual orientation, national origin, age, disability, genetic
information, veteran status, domestic violence victim status, or any other protected status or activity
recognized under Oregon, federal or local law.
Each member of management is responsible for creating an atmosphere free of discrimination,
harassment, and bullying. Further, all employees are responsible for respecting the rights of other
employees and to refrain from engaging in conduct prohibited by this policy, regardless of the
circumstances, and regardless of whether others participate in the conduct or did not appear to be
offended. All employees are encouraged to discuss this policy with their immediate supervisor, any
member of the management team, or the Human Resources representative at any time if they have
questions relating to the issues of discrimination, harassment, or bullying.
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This policy applies to and prohibits sexual or other forms of harassment that occur during working
hours, during City -related or –sponsored trips (such as conferences or work-related travel), and during
off-hours when that off-duty conduct creates an unlawful hostile work environment for any of the City’s
employees. Such harassment is prohibited whether committed by City employees or by nonemployees, such as elected officials, members of the community, volunteers, interns, and vendors.
Sexual Harassment
Sexual harassment includes unwelcome sexual advances, requests for sexual favors, or other verbal or
physical conduct of a sexual nature (regardless of whether such conduct is “welcome”), when:
1. Submission to such conduct is made either implicitly or explicitly a term or condition of
employment;
2. Submission to or rejection of such conduct by an individual is used as the basis for employment
decisions affecting such individual; or
3. Such conduct has the purpose or effect of unreasonably interfering with an individual’s work
performance or creating an intimidating, hostile, or offensive work environment.
Some examples of conduct that could give rise to sexual harassment are unwanted sexual advances;
demands for sexual favors in exchange for favorable treatment or continued employment; sexual jokes;
flirtations; advances or propositions; verbal abuse of a sexual nature; comments about an individual’s
body, sexual prowess, or deficiency; talking about your sex life or asking others questions about theirs;
leering or whistling; unwelcome touching or assault; sexually suggestive, insulting, or obscene
comments or gestures; displays of sexually suggestive objects or pictures; making derogatory remarks
about individuals who are gay, lesbian, bisexual or transgender; or discriminatory treatment based on
sex.
This is not a complete list.
Other Forms of Prohibited Harassment
City policy also prohibits harassment against an individual based on the individual’s race, color, religion,
sex, pregnancy, gender identity, national origin, age, sexual orientation, marital status, disability,
protected activity, and any other status protected by applicable law.
Such harassment may include verbal, written or physical conduct that denigrates or shows hostility
towards an individual because of that individual’s protected class or protected activity, and can include:
•
•
•
•
•
•
•

Jokes, pictures (including drawings), epithets, or slurs;
Negative stereotyping;
Displaying racist symbols anywhere on City property;
“Teasing” or mimicking the characteristics of someone with a physical or mental disability;
Criticizing or making fun of another person’s religious beliefs, or “pushing” your religious beliefs
on someone who doesn’t have them;
Threatening, intimidating, or hostile acts that relate to a protected class or protected activity; or
Written or graphic material that denigrates or shows hostility or aversion toward an individual
or group because of the protected status.

This is not a complete list. All employees are expected to exercise common sense and refrain from other
similar kinds of conduct.
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Complaint Procedure
Employees who have experienced a sexual assault or any harassment, discrimination, who have
witnessed such behavior, or who have credible information about such behavior occurring, are expected
and should bring the matter to the attention of the Human Resources Representative or the City
Manager as soon as possible. Employees may report a concern to any Supervisor or member of
management as well. Employees are strongly encouraged to document the information or incident in
any written or electronic form, or with a voice mail message (or phone call). An employee who
experiences harassment is encouraged, but not required, to tell the harasser that the behavior is
offensive and unwanted, and that he/she wants it to stop.
Investigation and Confidentiality
All complaints and reports will be promptly and impartially investigated and will be kept confidential to
the extent possible under state law and consistent with the City’s need to investigate the complaint and
address the situation. If conduct in violation of this policy is found to have occurred, the City will take
prompt, appropriate corrective action, and any employee found to have violated this policy will be
subject to disciplinary action, up to and including termination of employment.
Employees who have been subjected to harassment, sexual assault, or discrimination are encouraged to
use the City’s complaint-reporting procedure, described above, to ensure a timely, thorough
investigation and handling of the situation. Employees may, however, seek redress from the Oregon
Bureau of Labor and Industries (BOLI) pursuant to ORS 659A.820 to 659A.865, or in a court under any
other available law, whether criminal or civil. Although the City cannot provide employees with legal
advice, employees should be aware of the statute of limitations applicable to harassment or
discrimination claims under ORS 659A.030, 659A.082 or 659A.121 (five years). Further, before an
employee can take any legal action against the City, the employee must provide written notice of the
claim within 180 days of the act or omission the employee claims has caused him/her harm. When an
employee can prove harm as a result of unlawful harassment or discrimination in an administrative
proceeding or in a court, remedies available to the employee include enforcement of a right, imposition
of a penalty, or issuance of an order to the employee’s employer (in limited circumstances).
Protection Against Retaliation
The City prohibits retaliation in any way against an employee because the employee has made a goodfaith complaint pursuant to this policy or the law, has reported (in good faith) sexual assault, harassing,
discriminatory, or has participated in an investigation of such conduct.
Employees who believe they have been retaliated against in violation of this policy should immediately
report it to the Human Resources Representative or City Manager, or any Supervisor or member of
management. Any employee who is found to have retaliated against another employee in violation of
this policy will be subject to disciplinary action up to and including termination of employment. See also
the No-Discrimination, No-Retaliation Policy, above, and the Reporting Improper and Unlawful Activity
Policy, below.
Other Resources Available to Employees
The City provides an Employee Assistance Program (EAP) to employees and dependents who are
enrolled in the City’s medical coverage. EAP programs provide access to free and confidential help 24
hours a day, seven days a week. Information regarding this service and current contacts can be
obtained by contacting the Human Resources representative or consulting on the bulletin boards at
each work location and benefits information on the shared internet drive.
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The City cannot provide legal resources to its employees or referrals to specific attorneys. Employees
may contact the Oregon State Bar for more information: https://www.osbar.org/public/.
Other Employee Rights
Nothing in this policy is intended to diminish or discourage an employee who has experienced
workplace harassment or discrimination, or sexual assault, from talking about or disclosing his/her
experience.
The City is committed to creating and maintaining a workplace free of sexual assault, harassment,
discrimination, and retaliation and it has confidence in the process it has developed for addressing goodfaith complaints. However, Oregon law requires the City to inform employees that if they have been
aggrieved by workplace harassment, discrimination or sexual assault and want to enter into an
agreement with the City regarding his/her experience and/or employment status, the employee should
contact the Human Resources representative or the City Manager. The employee’s request to enter into
such an agreement must be in writing (email is acceptable). Requests of this nature will be considered
on a case-by-case basis; such agreements are not appropriate for every situation. If the City and
employee do reach an agreement, the City will not require an employee to enter into a nondisclosure
agreement (which would prohibit the employee from discussing or communicating about his/her
experiences in the workplace or the terms of the agreement) or a non-disparagement agreement (which
would prohibit the employee from speaking slightingly about the City or making comments that would
lower the City in rank or reputation). If, however, the employee makes a request for an agreement
under this paragraph, nondisclosure and non-disparagement are terms that the City and the employee
may agree to. The employee will have seven days to revoke the agreement after signing it.

D. No Bullying Policy
The City strives to promote a positive, professional work environment free of physical or verbal
harassment, “bullying,” or discriminatory conduct of any kind. The City, therefore, prohibits employees
from bullying one another or engaging in any conduct that is disrespectful, insubordinate, or that
creates a hostile work environment for another employee for any reason. For purposes of this policy,
“bullying” refers to repeated, unreasonable actions of individuals (or a group) directed towards an
individual or a group of employees, which is intended to intimidate and that creates a risk to the health
and safety of the employee(s). Examples of bullying include:
1. Verbal Bullying: Slandering, ridiculing or maligning a person or his/her family; persistent name
calling that is hurtful, insulting or humiliating; using a person as butt of jokes; abusive and
offensive remarks.
2. Physical Bullying: Pushing; shoving; kicking; poking; tripping; assault, or threat of physical
assault; damage to a person’s work area or property.
3. Gesture Bullying: Non-verbal threatening gestures, glances that can convey threatening
messages.
4. Exclusion Bullying: Socially or physically excluding or disregarding a person in work-related
activities. In some cases, failing to be cooperative and working well with co-workers may be
viewed as bullying.
5. Cyber Bullying: Bullying that takes place using electronic technology, which includes devices and
equipment such as cell phones, computers, and tablets as well as communication tools including
social media sites, text messages, chat, and websites. Examples of cyberbullying include
transmitting or showing mean-spirited text messages, emails, embarrassing pictures, videos or
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graphics, rumors sent by email or posted on social networking sites, or creating fake profiles on
websites for co-workers, managers or supervisors or elected officials.
This is not a complete list.
Employees who have experienced bullying in violation of this policy, who has witnessed an incident of
bullying, or who have credible information about an incident, are expected and should bring the matter
to the attention of their supervisor or a member of management as soon as possible. If conduct in
violation of this policy is found to have occurred, the City will take prompt, appropriate action, and any
employee found to have violated this policy will be subject to disciplinary action, up to and including
termination of employment.

E. Disability Accommodation Policy
The City is committed to complying fully with the Americans with Disabilities Act (ADA) and Oregon’s
disability accommodation and anti-discrimination laws. The City is also committed to ensuring equal
opportunity in employment for qualified persons with disabilities.
Accommodations
The City will make reasonable efforts to accommodate a qualified applicant or employee with a known
disability, unless such accommodation creates an undue hardship on the operations of the City.
Requesting an Accommodation
A reasonable accommodation is any change or adjustment to a job or work environment that does not
cause an undue hardship on the department or unit (or, in some cases, City) and that permits a qualified
applicant or employee with a disability to participate in the job application process, to perform the
essential functions of a job, or to enjoy benefits and privileges of employment equal to those enjoyed by
employees without disabilities. For example, a reasonable accommodation may include providing or
modifying equipment or devices, job restructuring, allowing part-time or modified work schedules,
reassigning an individual, adjusting or modifying examinations or training materials, providing readers
and interpreters, or making the workplace readily accessible to and usable by people with disabilities.
Employees should request an accommodation as soon as it becomes apparent that a reasonable
accommodation may be necessary to enable the employee to perform the essential duties of a position.
All requests for accommodation should be made with the Human Resources representative or a
Supervisor, and should specify which essential functions of the employee’s job cannot be performed
without a reasonable accommodation. In most cases, an employee will need to secure medical
verification of his or her need for a reasonable accommodation.

F. Pregnancy Accommodation Policy
Employees who are concerned that their pregnancy, childbirth, or a related medical condition (including
lactation) will impact their ability to work should contact the Human Resources representative to discuss
their options for continuing to work and, if necessary, leave of absence options. The City will provide
one or more reasonable accommodations pursuant to this policy for employees with known limitations
unless such accommodations impose an undue hardship on the City’s operations.
Although this policy refers to “employees,” the City will apply this policy equally to an applicant with
known limitations caused by pregnancy, childbirth or a related medical condition.
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Requesting a Pregnancy-Related Accommodation
Employees who are concerned that their pregnancy, childbirth or a related medical condition will limit
their ability to perform their duties should request an accommodation as soon as it becomes apparent
that a reasonable accommodation may be necessary to enable the employee to work. All requests for
accommodation should be made with the Human Resources representative and should specify which
essential functions of the employee’s job cannot be performed without a reasonable accommodation. In
most cases, information from the employee’s doctor may be needed to assist the City and the employee
find an effective accommodation, or to verify the employee’s need for an accommodation. Both the
City and employee must monitor the employee’s accommodation situation and make adjustments as
needed.
No Discrimination, No Retaliation
The City prohibits retaliation or discrimination against any employee who, under this policy: (1) asked
for information about or requested accommodations; (2) used accommodations provided by the City; or
(3) needed an accommodation.
Employees who ask about, request or use accommodations under this policy and applicable Oregon law
have the right to refuse an accommodation that is unnecessary for the employee to perform the
essential functions of the job or when the employee doesn’t have a known limitation. Under Oregon
law, an employer can’t require an employee to use sick leave, OFLA, or FMLA if a reasonable
accommodation can be made that doesn’t impose an undue hardship on the operations of the City.
Also, no employee will be denied employment opportunities if the denial is based on the need of the
City to make reasonable accommodations under this policy.
Leave of Absence Options for Pregnant Employees
Employees who are pregnant or experiencing pregnancy-related medical conditions should also be
aware of their leave of absence options under Oregon’s sick leave law, OFLA, and FMLA. See policies on
page (insert in final version), or speak with the Human Resources representative.

G. Reporting Improper or Unlawful Conduct — No Retaliation
Employees may report reasonable concerns about the City’s compliance with any law, regulation or
policy, using one of the methods identified in this policy. The City will not retaliate against employees
who disclose information that the employee reasonably believes is evidence of:
•
•
•
•

A violation of any federal, Oregon, or local law, rules or regulations by the City;
Mismanagement, gross waste of funds, abuse of authority;
A substantial and specific danger to public health and safety resulting from actions of the City ;
or
The fact that a recipient of government services is subject to a felony or misdemeanor arrest
warrant.

Further, in accordance with Oregon law, the City will not prohibit an employee from discussing the
activities of a public body or a person authorized to act on behalf of a public body with a member of the
Legislative Assembly, legislative committee staff acting under the direction of a member of the
Legislative Assembly, any member of the elected governing body of a political subdivision, or an elected
auditor of a city, county or metropolitan service district.
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Employee Reporting Options
In addition to the City’s Open Door Policy, an employee who wishes to report improper or unlawful
conduct should first talk to their supervisor. If you are not comfortable speaking with your supervisor,
or you are not satisfied with your supervisor’s response, you are encouraged to speak with a
Department Head or the City Manager. Supervisors and Department Heads are required to inform the
City Manager about reports of improper or unlawful conduct they receive from employees.
Reports of unlawful or improper conduct will be kept confidential to the extent allowed by law and
consistent with the need to conduct an impartial and efficient investigation.
If the City were to prohibit, discipline, or threaten to discipline an employee for engaging in an activity
described above, the employee may file a complaint with the Oregon Bureau of Labor and Industries or
bring a civil action in court to secure all remedies provided for under Oregon law.
Additional Protection for Reporting Employees
Oregon law provides that, in some circumstances, an employee who discloses a good faith and
objectively reasonable belief of the City’s violation of law will have an “affirmative defense” to any civil
or criminal charges related to the disclosure. For this defense to apply, the employee’s disclosure must
relate to the conduct of his/her coworker or supervisor acting within the course and scope of his or her
employment. The disclosure must have been made to: (1) a state or federal regulatory agency; (2) a law
enforcement agency; (3) a manager with the City; or (4) an Oregon-licensed attorney who represents
the employee making the report/disclosure. The defense also only applies in situations where the
information disclosed was lawfully accessed by the reporting employee.
Policy Against Retaliation
The City will not retaliate against employees who make reports or disclosures of information of the type
described above when the employee reasonably believes he or she is disclosing information about
conduct that is improper or unlawful, and who lawfully accessed information related to the violation
(including information that is exempt from disclosure as provided in Oregon law or by City policy).
In addition, the City prohibits retaliation against an employee because he or she participates in good
faith in any investigation or proceeding resulting from a report made pursuant to this policy. Further, no
the City employee will be adversely affected because they refused to carry out a directive that
constitutes fraud or is a violation of local, Oregon, federal or other applicable laws and regulations. The
City may take disciplinary action (up to and including termination of employment) against an employee
who has engaged in retaliatory conduct in violation of this policy.
This policy is not intended to protect an employee from the consequences of his or her own misconduct
or inadequate performance simply by reporting the misconduct or inadequate performance.
Furthermore, an employee is not entitled to protections under this policy if the City determines that the
report was known to be false, or information was disclosed with reckless disregard for its truth or falsity.
If such a determination is made, an employee may be subject to discipline up to and including
termination of employment.
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II.

Employment Status
A. Recruitment and Selection

The City of Silverton complies with all applicable state and federal laws concerning hiring practices and
procedures. It is City policy to select the most qualified person for each available position. Upon
Department Head recommendation, the City will consider conducting an internal recruitment for a
position.. The City will comply with federal and state preference for veterans.
The Human Resources representative will work with the hiring Department Head to determine when a
recruitment period will be opened for application, and whether the recruitment will be limited to
internal candidates or open to the public. If a recall list exists for a classification, it will be exhausted in
compliance with any collective bargaining agreements or recall rights within this Handbook. All
application materials will become City property. Internal recruitments are also open to temporary and
seasonal employees.
The Human Resources representative will be responsible for overseeing each phase of the selection
process. Human Resources may establish a hiring list of qualified applicants that can be used to fill other
anticipated vacancies, and will determine the duration of the hiring list, but not to exceed six months
from the date it was created. The list may be discontinued at any time.
Selection
Except for appointments reserved to the City Council by statute, ordinance, or charter, the City Manager
has exclusive authority to select and employ all City employees.
All job offers with the City are contingent on a background check appropriate for the position, and in
certain positions, a criminal background check, and any other specific requirements of the position,
including a pre-employment drug screen. Physical/medical evaluations, psychological testing, and
driving record check may be required for some positions.
Immigration Reform Act
All employees must be legally authorized to work in the United States. To comply with federal law,
employment will be contingent upon presentation of acceptable documents verifying identify and
authorization for employment in the United States.
Employment of Relatives (Nepotism)
Nepotism is the showing of favoritism toward a relative. The practice of nepotism in hiring personnel or
awarding contracts is not allowed by the City. The City recognizes that the employment of relatives in
the same area of the City has the potential to cause serious conflicts and problems with favoritism and
employee morale. Therefore, the City shall not hire, promote or appoint an employee if the position
exercises direct supervision, appointment or grievance adjustment authority over the other or over a
member of the individual’s family, or an immediate relative would exercise such authority over the
employee. This applies to promotions, demotions, transfers, reinstatements and new appointments.
For purposes of this policy, “immediate relatives” consists of the employee’s spouse, children,
parents/parents-in-law, grandparents, siblings/siblings-in-law, grandchildren, aunts, uncles, first cousins,
corresponding in-laws or “step” relations, or individuals with whom the employee resides. In the case of
employment of more distant relatives and other personal relationships that raise conflict of interest
issues, the City will use discretion in its decision-making.
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In the event one of the above situations occurs, the City will attempt to find a suitable position within
the City to which one of the affected employees may transfer. If accommodations of this nature are not
feasible within ninety (90) days, the affected employees will be permitted to determine which of them
will resign.
Former Employees/Retiree Rehire
Former employees who resigned without written notice, who were not in good standing with a
performance grade of “satisfactory” or better at time of separation, or who were dismissed for
disciplinary reasons may not be considered for reemployment.
Former employees who left the City in good standing may be considered for reemployment. Former
employees who apply to be rehired must complete the same application process and undergo the same
evaluation process as other applicants. However, special consideration will be given to past job
performance, the circumstances surrounding termination of previous employment, and the former
employee’s knowledge of City procedures and functions.
A former employee who is reemployed will be considered a new employee from the date of
reemployment. The employee must serve a new 12-month Probationary period and will be considered a
new employee from the effective date of the re-employment for all purposes, including for purposes of
measuring benefits.
Employees as Volunteers
Consistent with the Fair Labor Standards Act (FLSA) and Oregon wage and hour law, employees of the
City may perform volunteer work for the City only if the work is at the employee’s initiative, performed
outside their regular work hours, without contemplation of payment, and involves performing tasks
outside of their regular job functions.
Orientation
To ensure a positive integration into the City’s operations and to get new employees started on a
productive and satisfying employment relationship, new employees will be scheduled for an orientation
by Human Resources on general policies, leave policies, procedures, safety, benefits, and basic
information on pay.
Department Heads are responsible to ensure an orientation and training is conducted on the specific
department, position, and work environment requirements and expectations, including specific safety
requirements. Whenever possible, employees shall receive on-the-job training under close supervision.
Personnel Files
All official personnel records will be maintained in the Human Resources office. The Police Department
also maintains personnel files for its employees. The personnel file will contain information on each
employee to meet state and federal legal requirements and to assure efficient personnel administration.
Records that are exempt from disclosure under state and federal law shall be maintained in the Human
Resource office and will be kept separate if required and confidential if allowed by law. The Finance
Department retains information necessary for pay administration.
The City will not release personal information to outside sources without the employee’s written
approval, unless legally required to do so. Verifications of employment dates, position, salary, and title
may be provided without prior approval of the employee.
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A written request by the employee to review their personnel file can be made to Human Resources. Any
copy of the file will be supplied within 45 days of the written request. Requests by persons other than
the employee will be handled through a public records process and subject to applicable state public
records laws.

B. Employee and Volunteer Classification
All employees are classified as regular full-time, regular part-time, or seasonal/ temporary, as explained
below. The City uses Employee and Volunteer classifications to determine compensation, benefit
eligibility and other conditions. Please refer to these definitions as you read the City’s policies. If you
have any questions about your position or classification, please contact your Supervisor or the Human
Resources representative.
All new regular employees shall serve a Probationary Period of 12 months, except for sworn Police
Officers who will serve a Probationary Period of 18 months. Employees who are subsequently promoted
or reassigned will serve an additional probationary period of 12 months in their new position. If an
employee is assigned to modified duty during their probationary period as part of a workplace injury
and unable to perform all job functions, their probationary period will be extended by that amount of
time. Represented employees should refer to the collective bargaining agreement.
All employees are classified according to federal and state regulations and wage and hour laws as
“Exempt” or “Non-exempt”. Exempt employees are not entitled to overtime compensation. Nonexempt employees are eligible to receive overtime compensation. The appropriate designation of each
City position or when a position changes substantially is made by Human Resources with input from the
Department Head and approval of the City Manager. Also refer to Classifications and Compensation,
below.
Employee and Volunteer Classifications are as follows:
Regular Full-Time: A position that is scheduled for forty (40) continuous hours per workweek for a
period longer than six (6) months. Regular Full-Time status is achieved at the conclusion of the initial or
promoted probationary period. This appointment is made by the Department Head, and carries with it
the rights, privileges, and protections extended to the employee by this Handbook.
Regular Part-Time: A position that is scheduled for a yearly average of less than forty (40) hours per
week for a period longer than six (6) months. Those part-time employees scheduled for a yearly average
of more than twenty (20) hours per week are eligible for pro-rated City benefits. Regular Part-Time
status is achieved at the conclusion of the initial or promoted probationary period. This appointment is
made by the Department Head, and carries with it the rights, privileges, and protections extended to the
employee by this Handbook on a pro-rated basis, depending upon the regularly scheduled hours.
Temporary/Seasonal: An appointment may be made to prevent undue delay or interference with
necessary public services, or when a short-term increase in workload requires additional employees,
provided budgeted funds are available. Temporary/Seasonal employees are eligible to receive sick leave
in accordance with state laws. Temporary/Seasonal positions normally will last no longer than six (6)
months, or 600 hours, whichever comes first.
Volunteer: An appointment, as defined in ORS 657.015, to which the appointee volunteers or donates
services without receiving or expecting remuneration. Volunteer appointments are not eligible for
benefits, except that the City Manager may authorize workers’ compensation coverage for specified
categories of volunteers. Refer to the City’s Volunteer Handbook.
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C. Classification and Compensation
Every position in the City is allocated a classification and salary range. Each position classification has a
position description containing the specific duties and responsibilities of the position. Position
descriptions are intended to be explanatory and flexible. Any employee may be asked to perform tasks
not specifically included in the position description. Department Heads are responsible to ensure the
content of the descriptions are current and retain the ability to modify specific and/or daily tasks as
required, including assigning employees’ higher level duties for limited periods of time. Human
Resources will maintain the official record of all active position descriptions and will ensure employees
are notified of their position classification.
Department Heads are responsible for ensuring that the number of current employees does not exceed
the number of budgeted positions.
Compensation levels will be evaluated against the comparable current labor market and will be subject
to available funds and the City budget. For purposes of this policy, compensation includes both salary
and benefits. Compensation levels will be based on all relevant information including, but not limited to:
internal equity, compensation provided by other employers for comparable work, and the City’s
financial condition.
Classification Review and Reclassification
If an employee is to be assigned a new ongoing duty or set of duties, the Department Head will review
the classification specifications to determine if the duties are appropriate for that employee’s
classification. After such review, if there continues to be a question about the appropriateness of the
duty, the Director will request a determination by Human Resources prior to the assignment of the duty
to the employee. Human Resources allocates positions to the appropriate classification and may make
revisions in the Classification System including the reclassification of existing positions, addition of new
classes, combination and/or revision of existing classes, and deletion of obsolete classes, with review
and approval of the City Manager.
If an employee believes their duties and responsibilities have changed significantly since their position
classification, they may request a review of their position classification by submitting a written request
to the Department Head. The Department Head will forward the request to Human Resources, who will
then conduct an analysis of the duties and responsibilities of the position and determine the appropriate
classification with the approval of the City Manager.
When an employee’s position has been re-classified to a higher level position, the employee will be
assigned to the position without a competitive recruitment process, and will not be required to serve a
transitional probationary period.
Nothing in this section affects any rights under collective bargaining agreements or other employment
agreements.

D. The Workweek
The workweek is defined as a seven (7)-day period commencing at 12:01 a.m. Saturday and ending at
12:00 midnight Friday.

E. Meal Periods and Rest Breaks
Non-exempt employees working six (6) or more hours are required to take an uninterrupted meal
period of at least thirty (30) minutes about mid-way through the workday. The length of time designated
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for meal periods may vary from department to department and position to position but in no event will
be less than 30 minutes. Employees will be assigned meal periods of either thirty (30) minutes or one
hour. All meal periods are unpaid, except for Sworn Police Officers. If, because of the nature or
circumstances of the work, an employee is required to remain on duty or to perform any tasks during
the meal period, the employee must inform his or her Supervisor before the end of the shift so the City
may pay the employee for that work.
The City also provides all non-exempt employees with a fifteen (15) minute paid rest break period for
every four (4) hours worked. Rest breaks should be taken as nearly as possible to the middle of each
four (4) hours worked and must be uninterrupted. The City will accommodate employees requiring
lactating breaks as set forth below.
Break and lunch period times may be adjusted by a Supervisor due to emergencies or operational needs
of the City but any adjustment must be approved in advance by the employee’s Supervisor. In the event
of an emergency the adjustment may be approved after the fact by the employee’s Supervisor.
Meal periods and rest breaks are mandatory and are not optional. An employee’s meal period and rest
break(s) may not be taken together as one break. Meal periods and rest breaks may not be “skipped” in
order to come in late or leave early. An employee who fails to abide by this policy and applicable laws
may be subjected to discipline, up to and including termination.
Failure to adhere to state mandated rest and meal periods without approval could result in discipline of
an employee.

F. Rest Breaks for Expression of Breast Milk
The City will provide reasonable rest periods to accommodate an employee who needs to express milk
for her child. If possible, the employee will take the rest periods to express milk at the same time as the
rest breaks or meal periods that are otherwise provided to the employee. If not possible, or if the
employee is exempt from overtime laws, the employee is entitled to take reasonable time as needed to
express breast milk.
The City will treat the rest breaks used by the employee for expressing milk as paid rest breaks up to the
amount of time the City is required to provide as paid rest breaks and/or meal periods under applicable
personnel rules or collective bargaining agreements. Additional time needed beyond the paid rest
breaks and/or meal periods may be taken as unpaid time.
If an employee takes unpaid rest breaks, the City may, at the discretion of the employee’s supervisor,
allow the employee to work before or after her normal shift to make up the amount of time used during
the unpaid rest periods. The City will allow, but not require, an employee to substitute paid leave time
for unpaid rest periods taken in accordance with this rule.
The City will make a reasonable effort to provide the employee with a private location within close
proximity to the employee’s work area to express milk. For purposes of this policy, “close proximity”
means within walking distance from the employee’s work area that does not appreciably shorten the
rest or meal period. A “private location” is a place, other than a public restroom or toilet stall, in close
proximity to the employee’s work area for the employee to express milk concealed from view and
without intrusion by other employees or the public.
If a private location is not within close proximity to the employee’s work area, the City will identify a
private location the employee can travel to. The travel time to and from the private location will not be
counted as a part of the employee’s break period.
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Notice
An employee who intends to express milk during work hours must give their Supervisor or the Human
Resources representative reasonable oral or written notice of her intention to do so in order to allow
the City time to make any preparations necessary for compliance with this rule.
Storage
Employees are responsible for storing expressed milk. Employees may bring a cooler or other insulated
food container to work for storing the expressed milk. If an office provides access to refrigeration for
personal use, an employee who expresses milk during work hours may use the available refrigeration.

G. Overtime and Compensatory Time
If your position is eligible for overtime, you must have prior approval from your Supervisor before
working overtime. If you are covered by a collective bargaining agreement you should refer to the
applicable section of the agreement for information regarding overtime pay. Exempt employees are paid
a salary that covers all of their hours worked and are not entitled to additional pay for overtime.
Sergeants follow the Silverton Police Officers Association (SPOA) agreement with regards to overtime
and compensatory time; compensatory time may be banked up to a maximum of 40 hours.
Supervisors and employees will make every effort to keep the hours worked to the regular 40 hour work
week. This may be accomplished by flexing the hours worked during the week with the Supervisor’s
approval. Supervisors should attempt to avoid overtime and accumulated compensatory time by
employees.
Non-exempt employees are eligible for overtime compensation. Compensation shall be paid at the rate
of time-and-one-half for all hours worked, to the nearest quarter, in excess of forty hours in one
workweek.
Compensatory time, in lieu of overtime pay, may be granted in the event the City does not have
budgeted funds to cover overtime payments. Compensatory time will be earned at one and one-half
times the number of hours worked when you work more than 40 hours in the workweek and may be
accrued up to a maximum of forty (40) hours. Once the forty hour maximum has been reached, the
employee will receive compensation at the rate of time-and-one-half.

H. Timekeeping Requirements
All non-exempt employees must accurately record time according to the procedure approved by the
Finance Department.
Salaried exempt employees are also required to record their time. These employees will be instructed
on this process.

I. General Payroll Policies
As a City employee you will typically be paid on a bi-weekly basis. The pay period ends on Friday at 12:00
midnight and employees are paid the second Friday after a pay period ends for the completion of work
performed during the previous pay period. If a regularly scheduled payday falls on a holiday, paychecks
will be issued on the last work day before the holiday. The City reserves the right to deviate from this
schedule due to extenuating circumstances, such as a natural disaster.
The City does not provide advance payments of salary or loans from salary to be earned.
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Net pay will be directly deposited into the employee’s bank account. If an employee requests to pick up
his/her check from the City, only the employee named on the paycheck will be allowed to do so unless
the employee provides written permission to the City for someone else to receive the check.

J. Reporting Changes to an Employee’s Personal Data
Because personnel records are used to administer pay and benefits, and other employment decisions,
employees are responsible for keeping information current regarding changes in name, address, phone
number, exemptions, dependents, beneficiary, etc. Keeping your personnel records current can be
important to you with regard to pay, deductions, benefits and other matters. If you have changes in any
of the following items, please notify the Human Resources representative to ensure that the proper
updates/paperwork are completed as quickly as possible:
•
•
•
•
•
•
•
•
•

Name
Marital status/Domestic Partnership (for purposes of benefit eligibility determination only)
Address or telephone number
Dependents
Person(s) to be notified in case of emergency and their contact information
Other information having a bearing on your employment
Tax withholding
Emergency contact information for yourself so that the City may contact you related to work
emergencies, including a personal email address
Bank account information for payroll purposes

Employees may not intentionally withhold information from the City about the items listed above in
order to continue to receive benefits or anything of value for themselves or anyone else. Upon request,
the City may require employees to provide proof of marital status/domestic partnership status.
Employees who violate this policy may be subject to discipline, up to and including termination.

K. Pay Administration
The City of Silverton values its employees and is committed to compensating them for their work efforts
and results. It is the City’s intent to provide a competitive compensation package that will attract, retain,
and motivate employees and be administered consistently throughout the City. The compensation of
employees covered by collective bargaining agreements will be governed by the terms of the applicable
agreement. All compensation is based upon budgetary considerations.
Rates of Pay
The rate of pay may be hourly or monthly depending on the conditions of employment. Hourly rates for
40-hour per week employees are determined by dividing the annual salary by 2,080.
New Employees
New employees normally start at the beginning of the salary range for their position. Upon successful
completion of their Probationary Period and a successful performance evaluation, a step increase may
be recommended by the Department Head and authorized by the City Manager. The Human Resources
representative will prepare a Personnel Action Form for the increase in the base pay.
Salary Increases
It is the City’s policy to reward employees with increases in pay for their dedication in work, extra effort,
and contributory performance. Wage increases with the City are not automatic, and are made at the
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discretion of the City. Employees will be eligible for pay increases based on but not limited to
performance, attendance, customer service, safety on the job, interpersonal skills and contributions to
the City. For additional information, please review the most recent version of the Step Increases and
Performance Policy.
Cost of Living Adjustment (COLA)
Employees may be granted COLAs on an annual basis as a modification to base salary. The City is not
obligated to provide COLAs, and any potential increase is subject to budget appropriation and City
Manager directive.
Compensation Studies
To ensure that pay and benefits are reasonable, compensation studies will be conducted on a periodic
basis. The information obtained will be considered and when applicable salary ranges and benefits will
be adjusted accordingly by the City Manager. The collection of data will be by the City Manager or
his/her designated representative. Department Heads shall notify the City Manager when conditions
warrant a study of special cases.
Transfers
If you are transferred to a position with the same salary range, there will be no adjustment of salary.
Promotional Increases
Upon promotion, an employee is eligible for a pay adjustment to the first step of the new range. If the
employee’s pay already exceeds this step, the employee will be placed at the next step of the new
range.
Higher Classification Work
At the discretion and direction of the City Manager, employees assigned to work in a higher
classification for periods of two (2) weeks or longer (excludes periods for vacation, sick leave,
workshops, etc.) may receive a five percent (5%) wage differential. To receive this premium pay, the
employee must be assigned the full range of duties and have full authority and responsibilities of the
position being filled. This premium does not apply in situations where you are performing higher level
duties for the purposes of professional development.
Overpayment
The City has a legal obligation to collect wages or reimbursement for overpayments made to the
employee. The City must be able to show the employee received more than the employee was due for
hours actually worked, or more than what should have been appropriately reimbursed. Upon
verification, the City will notify the employee of the overpayment and work with the employee on an
agreeable repayment plan to be formalized in writing. If an employee should separate from their
employment from the City before the overpayment is recovered, the final balance will be deducted from
the employee’s final paycheck.
Underpayment
In the event it has been determined that an employee has been underpaid, the underpayment will be
handled according to ORS 652.120(5). Payment arrangements to pay the unpaid amount will be
discussed and mutually agreed upon between the employee and the Finance Department.
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Payroll Deductions
Certain mandatory and elective deductions are made from your pay, and are noted on the paycheck
stub. Only those deductions authorized by law and those you have authorized in writing are made. The
City is required by law to recognize certain court orders, liens, and wage assignments to an employee’s
paycheck. When the City receives a notice of a pending garnishment or wage assignment, the Finance
Department is compelled to comply with such valid wage garnishments.
Final Paycheck
Final paychecks will be in paper form, and distributed in accordance with federal and state laws.
City-Issued Credit Cards
Employees are generally encouraged to pay for City-related business transactions through regular
accounts payable procedures rather than with credit cards. However, the City may issue credit cards to
facilitate City-related business transactions. Credit cards are issued at the discretion of the Department
Head with the approval of City Manager. No cardholder may procure goods or services for personal
purposes using the City-issued credit cards.
Lost or stolen credit cards must be reported immediately to the Finance Department. All credit cards
must be returned to the Finance Department upon termination of employment. Contact the Finance
Department for all City-issued credit card questions or concerns.
Bilingual Pay
Employees who are certified by the City for bilingual proficiency shall receive three percent (3%) added
to their base wage. The City retains the discretion to determine the need for certification and the
criteria for certification. The City also reserves the right to contract out language services as it deems
necessary and to determine which languages are eligible for bilingual pay.

III.

Time Off and Leaves of Absence
A. Attendance, Punctuality and Reporting Absences

Employees are expected to report to work as scheduled, on time and be prepared to start work.
Employees are also expected to remain at work for their entire work schedule, except for unpaid break
periods or when required to leave on authorized City business, and perform the work assigned to or
requested of them. Late arrivals, early departures, or other absences from scheduled hours are
disruptive and must be avoided.
Unless specified otherwise in a policy below, employees who will be unexpectedly absent from work for
any reason or who will not show up for work on time must inform their Supervisor via phone no later
than 30 minutes before the start of the employee’s shift. Not reporting to work and not calling to report
the absence is a no-call/no-show and is a serious matter. Please see “Improper Conduct” below.

B. Vacation
It is the policy of the City to provide each benefits-eligible employee with vacation time on a periodic
basis. The amount of vacation to which an employee becomes entitled is determined by the employee’s
length of service as of his or her hire date.
Eligible employees accrue vacation leave based on years of continuous service according to the table
below. Employees with a hire date between the 1st and 15th of the month will accrue vacation leave
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time for that month. Employees with a hire date on the 16th or later of the month will begin accruing
vacation leave the following month. Employees are not eligible to take vacation until they have
completed (6) months of employment.
Years of
Service
0 thru year 4
(through month 48)
5 thru year 9
(months 49 – 108)
10 thru year 14
(months 109-168)
year 15+
(month 169+)
•
•
•
•
•

Monthly
Accrual (hours) for fulltime employee
8
10
12
16

Part-time employees regularly scheduled to work at least twenty (20) hours or more per week
are eligible for pro-rated vacation and sick leave accrual based on hours hired to work and will
begin to accrue leave as per eligible employees.
Vacation leave will be deposited into the employee’s bank following the month in which it was
earned. Vacation must be earned before it may be used.
After 80 contiguous hours of unpaid leave, vacation does not accrue.
Regular employees that leave City service shall be entitled to payment for unused vacation leave
at their current rate of pay. In the case of death, compensation for accrued vacation leave shall
be paid to the beneficiary of the employee.
Employees should strive to be at or below two hundred forty (240) hours by July 1 of each year.
Employees shall schedule vacation to use any amount above two hundred forty (240) hours.
Such excess shall be used by October 1. If it is not used, the excess vacation shall be forfeited to
the City. If the work of the City interferes with an employee’s ability to use this vacation, the
balance over two hundred forty (240) hours may be paid with the City Manager’s approval.

Procedure
When you wish to use vacation time you should request vacation hours as early as possible so that
arrangements for coverage can be made. Requests for vacation time are to be made in writing on the
City’s “Leave Request” form, and given to the Supervisor. Every attempt will be made to grant each
request; however, no guarantees can be offered.

C. Holiday Leave
Eligible employees working forty (40) hours per week shall receive eight (8) hours of paid time off on
each of the holidays listed below which falls within their work week and on which they perform no work.
Employees working between twenty (20) and forty (40) hours per week will receive Holiday Leave on a
prorated basis based on hours hired to work.
If an eligible hourly employee works on any of the holidays listed, they shall receive time-and-one-half
compensation for all hours worked in addition to the holiday pay. If a holiday falls on an employee’s
regular day off, he/she shall receive holiday hours to be taken at the option of the employee, subject to
the operating requirements of the department and Supervisor approval.
The holidays observed are:
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#
1
2
3
4
5
6
7
8
9
10
11

MONTH
January
January
February
May
July
September
November
November
November
December
N/A

DAY
1st
3rd Monday
3rd Monday
Last Monday
4th
1st Monday
11th
4th Thursday
4th Friday
25th
N/A

HOLIDAY
New Year’s Day
Martin Luther King Day
President’s Day
Memorial Day
Independence Day
Labor Day
Veteran’s Day
Thanksgiving Day
Day after Thanksgiving Day
Christmas Day
Floating Holiday

A holiday that falls on a weekend will be observed on either the preceding Friday or the following
Monday to coincide with local custom. The exception to this rule is the Police Sergeants, who take
holidays on the observed day.
If a holiday occurs during an employee’s vacation or sick leave, the time shall be charged as holiday
leave.
Floating Holiday
Employees may select 1 additional day of with pay (known as “floating holiday”) during a fiscal year.
Employees must coordinate requests for Floating Holiday with their Supervisor.
The floating holiday is awarded on July 1 of each year. New employees receive their floating holiday
during their first pay period. If an employee has not used the Floating Holiday prior to the last day of
June in the year in the fiscal year any remaining unused hours will be added to the employee’s vacation
hours.

D. Sick Leave
The City of Silverton provides eligible employees with sick leave in accordance with Oregon’s Paid Sick
Leave Law. This policy will be updated as necessary to reflect changes in and to ensure compliance with
Oregon law.
Employees with questions about this policy may contact the Human Resources representative. Please
also refer to the Oregon Sick Leave Law poster that is posted in City Hall and all worksites and is
incorporated here by reference.
Eligibility and Accrual of Paid Sick Leave
Oregon’s Paid Sick Leave Law and this policy cover all employees. Sick leave runs concurrently with
Oregon Family Medical Leave, federal Family and Medical Leave and other leave where allowed by law.
Eligible employees accrue sick leave at the rate of 8 hours per month. Employees with a hire date
between the 1st and 15th of the month will accrue sick leave for that month. Employees with a hire
date on the 16th or later of the month will begin accruing sick leave the following month.
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Part-time employees regularly scheduled to work twenty (20) hours or more per week are eligible for
pro-rated sick leave accrual based on hours hired to work and will begin to accrue leave as per eligible
employees.
Part-time employees scheduled to work less than 20 hours per week will accrue in accordance with
Oregon’s Sick Leave Law.
Temporary and seasonal employees are eligible for pro-rated sick leave in accordance with State laws,
with a maximum annual accrual limit of eighty (80) hours.
After 80 contiguous hours of unpaid leave, sick leave does not accrue.
Pay Rate and Carryover
Paid sick leave will be paid at the employee’s regular rate of pay. Exempt employees are presumed to
work 40 hours in each workweek for purposes of their sick leave accrual unless their normal workweek
is less than 40 hours, in which case sick leave is accrued based on the employee’s normal workweek.
Generally, sick leave pay will be included in the paycheck for the next payroll period after sick leave is
used, provided the employee submits adequate documentation verifying that the absence was for a
qualifying reason as defined in the “Use of Sick Leave” section below.
Sick leave is meant to be used or carried over; any unused sick leave will not be cashed out upon
separation from employment for any reason, including death. If an employee leaves employment and is
rehired within 180 days, the employee’s sick leave balance will be restored.
Use of Sick Leave
Accrued paid sick leave may be used for any of the following reasons:
•

•
•
•

For the diagnosis, care or treatment of a mental or physical illness, injury or health condition or
need for preventive medical care. This is available for the employee or his/her covered family
member.
o “Family member” means the eligible employee’s spouse, same-gender domestic partner (as
described in ORS 106.300 to 106.340), biological child, adopted child, stepchild, foster child;
same-gender domestic partner’s child, parent, adoptive parent, stepparent, foster parent,
parent-in-law; same-gender domestic partner’s parent, grandparent, grandchild; and any
individual with whom the employee has or had an in loco parentis relationship.
For any purpose allowed under the Oregon Family Leave Act, including bereavement leave.
If the employee, or the employee’s minor child or dependent, is a victim of domestic violence,
harassment, sexual assault or stalking as defined by Oregon law and requires leave for any of
the purposes under Oregon’s domestic violence leave law (ORS 659A.272).
In the event of certain public health emergencies or other reasons specified under Oregon’s sick
leave law.

Employees absent from work for a qualifying reason must use accrued sick time hours for that reason
and on each subsequent day of absence.
Paid sick leave may be taken in increments to the nearest quarter hour.
Employee Notice of Need for Sick Leave
Foreseeable Sick Leave. If the need for sick leave is foreseeable, an employee must notify their
Supervisor as soon as practicable before the leave is to begin. Generally, an employee must provide at
least 10 days’ notice for foreseeable sick leave. The request shall include the anticipated duration of the
sick leave, if possible. Employees must make a reasonable effort to schedule foreseeable sick time in a
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manner that minimally disrupts the operations of the City. Employees must notify their Supervisor of
any change in the expected duration of sick leave as soon as is practicable.
Unforeseeable Sick Leave: If the need for sick leave is unforeseeable, the employee must notify their
Supervisor as soon as practicable and comply generally with the City’s call-in procedures. Generally, an
employee should notify their Supervisor of unforeseeable sick leave at least 30 minutes prior to the
beginning of his/her shift, unless physically unable to do so, at which time notice should be given as
soon as possible.
An employee must contact his/her supervisor daily while on sick leave, unless an extended period of sick
leave has been approved by the supervisor or when off work on protected leave. The employee shall
inform his/her supervisor of any change in the duration of sick leave as soon as practicable.
If an employee fails to provide proper notice or make a reasonable effort to schedule leave in a manner
that is only minimally disruptive to the organization and operations, the City may deny the use and legal
protections of sick leave.
Sick Leave Documentation
If an employee takes more than three consecutive scheduled workdays as sick leave, the City may
require reasonable documentation showing that the employee was absent for an approved reason.
Reasonable documentation includes documentation signed by a healthcare provider, or documentation
for victims of domestic violence, harassment, sexual assault or stalking.
Sick Leave Abuse
If the City suspects sick leave abuse, including but not limited to repeated use of unscheduled sick leave
or repeated use of sick leave adjacent to weekends, holidays, vacations and paydays, the City may
require documentation from a healthcare provider. Employees found to have abused sick leave as
described here may also be subject to discipline, up to and including termination.

E. Family Medical Leave
The following is a summary of Family and Medical Leave policy and procedures under the federal Family
Medical Leave Act (FMLA) and the Oregon Family Leave Act (OFLA). Generally, and as will be discussed,
eligible employees are entitled to 12 weeks of unpaid leave of absence for the reasons identified below.
Federal and state law prohibit retaliation against an employee with respect to hiring or any other term
or condition of employment because the employee asked about, requested or used Family and Medical
Leave. In all cases, applicable Oregon and federal laws, rules, policies and collective bargaining
agreements govern the employee’s and the City’s rights and obligations, not this policy.
Employees seeking further information should contact the Human Resources representative. Please also
refer to the “Employee Rights and Responsibilities Under the Family Medical Leave Act” and “Oregon
Family Leave Act” notices posted in City Hall and other City worksites, which are incorporated here by
reference.
Definitions
Child/Son or Daughter
For purposes of OFLA, “child” includes a biological, adopted, foster or stepchild, the child of a registered
same-sex domestic partner or a child with whom the employee is in a relationship of in loco parentis. For
purposes of OFLA Serious Health Condition Leave, the “child” can be any age; for all other types of leave
under OFLA, the “child” must be under the age of 18 or over 18 if incapable of self-care.
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A “son or daughter” is defined by FMLA as a biological, adopted, or foster child, a stepchild, a legal ward,
or a child of a person standing in loco parentis who is either under 18 years of age or is 18 years of age
or older and “incapable of self-care because of a mental or physical disability” at the time FMLA leave is
to commence. FMLA also provides separate definitions of “son or daughter” for FMLA military family
leave that are not restricted by age — see below.
Eligible Employee
OFLA – To qualify for OFLA leave for a Serious Health Condition or Sick Child Leave, an employee must
have been employed for at least 180 days and worked an average of at least 25 hours per week. To
qualify for Parental Leave under OFLA, an employee must have been employed for at least 180 days (no
per-week hourly minimum is required).
OMFLA — For purposes of Oregon Military Family Leave Act leave, the employee need have only worked
20 hours per week (no minimum length of employment required). A different calculation method
applies for reemployed service members under USERRA who seek OMFLA leave; see the Human
Resources representative for more information.
FMLA — Employees are eligible for FMLA leave if they have worked for a covered employer for at least
one year (which may be based on separate stints of employment) and for 1,250 hours during the 12
months preceding the date leave is to begin. They must also be employed at a worksite where 50 or
more employees are employed by the employer within 75 miles of that worksite.
Leave under Oregon and federal law will run concurrently when permitted.
Family Medical Leave
This includes all of the types of leave identified in the section below, entitled “Reasons for Taking
Leave,” unless otherwise specified.
Family Member
• For purposes of FMLA, “family member” is defined as a spouse, parent or a “son” or “daughter”
(defined above).
• For purposes of OFLA, “family member” includes the definitions found under FMLA and also
includes adult children (for “serious health condition” leave only), a parent-in-law, grandparent,
grandchild, registered same-sex domestic partner, and parent or child of a registered same-sex
domestic partner.
Serious Health Condition
“Serious health condition” is defined under FMLA and OFLA as an illness, injury, impairment, or physical
or mental condition that involves either an overnight stay in a medical care facility, or continuing
treatment by a health care provider for a condition that either prevents the employee from performing
the functions of the employee’s job, or prevents the qualified family member from participating in
school or other daily activities. Under OFLA only, “serious health condition” includes any period of
absence for the donation of a body part, organ or tissue, including preoperative or diagnostic services,
surgery, post-operative treatment and recovery.
Subject to certain conditions, the continuing treatment requirement may be met by a period of
incapacity of more than three consecutive calendar days combined with at least two visits to a health
care provider or one visit and a regimen of continuing treatment, or incapacity due to pregnancy, or
incapacity due to a chronic condition.
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Other conditions may meet the definition of a “serious health condition”; see the Human Resources
representative for more information. The common cold, flu, earaches, upset stomach, minor ulcers,
headaches other than migraine, routine dental or orthodontia problems, periodontal disease, and
cosmetic treatments (without complications), are examples of conditions that are not generally defined
as serious health conditions.
Reasons for Taking Leave
Family Medical Leave may be taken under any of the following circumstances:
•

•
•
•
•
•

•

•

Call to Active Duty Leave: Eligible employees with a spouse, son, daughter or parent on active
duty or call to active duty status in the regular Armed Forces, National Guard or Reserves in
support of a contingency operation may use their 12-week leave entitlement to address certain
“qualifying exigencies.” “Qualifying exigencies” may include attending certain military events,
arranging for alternative childcare, addressing certain financial and legal arrangements,
attending certain counseling sessions, and attending post-deployment reintegration briefings.
This type of leave is available under FMLA only; however, under OFLA, specifically under the
Oregon Military Family Leave Act, during a period of military conflict, as defined by the statute,
eligible employees with a spouse or registered same-sex domestic partner who is a member of
the Armed Forces, National Guard, or military reserve forces of the U.S. and who has been
notified of an impending call or order to active duty, or who has been deployed, is entitled to a
total of 14 days of unpaid leave per deployment after the military spouse or registered same-sex
domestic partner has been notified of an impending call or order to active duty and before
deployment and when the military person is on leave from deployment.
Employee’s Serious Health Condition Leave: To recover from or seek treatment for an
employee’s serious health condition, including pregnancy-related conditions and prenatal care.
Family Member’s Serious Health Condition Leave: To care for a family member with a serious
health condition.
Parental Leave: For the birth of a child or for the placement of a child under 18 years of age for
adoption or foster care. Parental leave must be completed within 12 months of the birth of a
newborn or placement of an adopted or foster child.
Pregnancy Disability Leave: For incapacity due to pregnancy, prenatal medical care or birth.
Servicemember Family Leave: Eligible employees may take up to 26 weeks of leave to care for a
“covered servicemember” during a single 12-month period. A “covered servicemember” is a
current member of the Armed Forces, including a member of the National Guard or Reserves,
who has a serious injury or illness incurred in the line of duty on active duty that may render the
servicemember medically unfit to perform his or her duties for which the servicemember is
undergoing medical treatment, recuperation, or therapy; or is in outpatient status; or is on the
temporary disability retired list. Under some circumstances, a veteran will be considered a
“covered servicemember.” This type of leave is available under FMLA only.
Sick Child Leave: To care for a child who suffers from an illness or injury that does not qualify as
a serious health condition but that requires home care. This type of leave does not provide for
routine medical and dental appointments or issues surrounding the availability of childcare
when the child is not ill or injured. Sick child leave is not available if another family member is
able and willing to care for the child. This type of leave is available only to employees who are
eligible under OFLA.
Bereavement Leave: This type of leave is addressed under OFLA; see the Bereavement Leave
Policy for more information.
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Length of Leave
In any One-Year Calculation Period, eligible employees may take:
•
•
•

Up to twelve (12) weeks of Parental Leave, Serious Health Condition Leave (employee’s own or
family member), Sick Child Leave, or Call to Active Duty Leave;
In some cases, an additional twelve (12) weeks of leave may be available to an eligible employee
for an illness, injury or condition related to pregnancy or childbirth that disables the employee;
and
In some cases, employees who take the entire twelve (12) weeks of OFLA Parental Leave will be
entitled to an additional twelve (12) weeks of Sick Child Leave.

When leave is taken for Servicemember Family Leave, an eligible employee may take up to 26 weeks of
leave during the One-Year Calculation Period to care for the servicemember. During the One-Year
Calculation Period in which Servicemember Family Leave is taken, an eligible employee is entitled to a
combined total of 26 weeks of FMLA Leave (some of which may include other types of FMLA-specific
leaves of absence).
One-Year Calculation Period
The “12-month period” during which leave is available (also referred to as the “One-Year Calculation
Period”) will be determined by a calendar year period.
Intermittent Leave
Intermittent or reduced schedule leave may be taken during a period of Family Member or Employee
Serious Health Condition Leave or Servicemember Family Leave. Additionally, Call to Active Duty Leave
may be taken on an intermittent or reduced leave schedule basis. An employee may be temporarily
reassigned to a position that better accommodates an intermittent or reduced schedule; employees
covered by OFLA will not be reassigned without their express consent and agreement. Employees must
make reasonable efforts to schedule planned medical treatments so as to minimize disruption of City
operations, including consulting management prior to the scheduling of treatment in order to work out
a treatment schedule which best suits the needs of both the City and the employee. Intermittent leave
for Parental Leave is not available.
Employee Responsibilities — Notice
Employees must provide at least 30 days’ notice before Family Medical Leave is to begin if the reason for
leave is foreseeable based on an expected birth, placement for adoption or foster care, planned medical
treatment for a serious health condition of the employee or of a family member, or the planned
treatment for a serious injury or illness of a covered servicemember (Servicemember Family Leave). If 30
days’ notice is not practicable, such as because of a lack of knowledge of approximately when leave will
be required to begin, a change in circumstances, or a medical emergency, notice must be given as soon
as practicable. If the situation giving rise to a Sick Child Leave is unforeseeable, an employee must give
verbal or written notice to the City within 24 hours of commencement of the leave.
For Call to Active Duty Leave, notice must be provided as soon as practicable, regardless of how far in
advance such leave is foreseeable.
Whether leave is to be continuous or is to be taken intermittently or on a reduced schedule basis, notice
need only be given one time, but the employee must let their Supervisor or the Human Resources
representative know as soon as practicable if dates of scheduled leave change or are extended, or were
initially unknown.
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If circumstances change during the leave and the leave period differs from the original request, the
employee must notify their Supervisor or the Human Resources representative within three business
days, or as soon as possible. Further, employees must provide written notice within three days of
returning to work.
Regardless of the reason for leave, or whether the need for leave is foreseeable, employees will be
expected to comply with the City’s normal call-in procedures. Employees who fail to comply with the
City’s leave procedures may be denied leave, subject to discipline, or the start date of the employee’s
Family Medical Leave may be delayed.
Certification
Generally speaking, employees must provide sufficient information for the City to determine if the leave
may qualify for FMLA or OFLA protection and the anticipated timing and duration of the leave. Sufficient
information may include that the employee is unable to perform job functions, the family member is
unable to perform daily activities, the need for hospitalization or continuing treatment by a health care
provider, or circumstances supporting the need for either Call to Active Duty or Servicemember Family
Leave.
Employees also must inform the employer if the requested leave is for a reason for which FMLA leave
was previously taken or certified. Additionally:
•
•

Employees requesting serious health condition leave for themselves or to care for a covered
family member will be required to provide certification from the health care provider of the
employee or the covered family member to support the request.
Employees requesting sick child leave under OFLA may be required to submit, at a minimum, a
note from a doctor if the employee has requested to use more than three days (i.e., one threeday occurrence or three separate instances) of sick child leave within a one-year period.

Employees must furnish the City’s requested medical certification information within 15 calendar days
after such information is requested by the City. In some cases (except for leave to care for a sick child),
the City may require a second or third opinion, at the City’s expense. Employees also may be required to
submit subsequent medical verification.
Employees will not be asked for, and they should not provide, any genetic information about themselves
or a family member in connection with a FMLA/OFLA medical certification.
Medical Certification Prior to Returning to Work
If Family Medical Leave is for the employee’s own serious health condition, the employee must furnish,
prior to returning to work, medical certification from their health care provider stating that the
employee is able to resume work.
Substitution of Paid Leave for Unpaid Leave
Employees are required to use accrued paid leave, including floating holidays, vacation, compensatory
time, and sick leave prior to a period of unpaid leave of absence on Family Medical Leave. Use of
accrued paid leaves will run concurrently with Family Medical Leave. Represented employees may
reserve accrued leave and compensatory time if provided by their collective bargaining agreement. If
the employee has no accrued paid leave, floating holidays, vacation, compensatory time or sick leave
available to use during a Family Medical Leave, the leave will be unpaid.
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Holiday Pay While on Leave
Employees receiving short- or long-term disability will not qualify for holiday pay. Employees using
vacation pay or sick pay during a portion of approved Family Medical Leave in which a holiday occurs will
qualify to receive holiday pay. Employees who are on unpaid leave during a holiday will not qualify to
receive holiday pay.
On-the-Job Injury or Illness
Periods of employee disability resulting from a compensable on-the-job injury or illness will qualify for
FMLA Leave if the injury or illness is a “serious health condition” as defined by applicable law.
OFLA leave will not be reduced by and will not run concurrently with any period the employee is unable
to work because of a disabling compensable on-the-job injury; however, if the injury or illness is a
“serious health condition” as defined by Oregon law and the employee has refused a bona fide offer of
light-duty or modified employment, OFLA leave will commence.
If the employee’s serious health condition is the result of an on-the-job injury or illness, the employee
may qualify for workers’ compensation time-loss benefits.
Benefits While on Leave
If an employee is on approved FMLA or OFLA Leave, the City will continue the employee’s health
coverage under any “group health plan” on the same terms as if the employee had continued to work.
An employee wishing to maintain health insurance during a period of approved FMLA or OFLA leave will
be responsible for bearing the cost of his/her share of group health plan premiums which had been paid
by the employee prior to the OFLA/FMLA leave. Employees will not accrue vacation, sick leave, or
holiday pay while the employee is on a FMLA or OFLA leave if they have been in unpaid leave status for
more than 80 contiguous hours. The leave period, however, will be treated as continuous service (i.e.,
no break in service) for purposes of vesting and eligibility to participate in the City benefit plans.
Job Protection
Employees returning to work from Family Medical Leave will be reinstated to their former position. If
the position has been eliminated, the employee may be reassigned to an available equivalent position.
Reinstatement is not guaranteed if the position has been eliminated under circumstances where the law
does not require reinstatement.
Employees are expected to promptly return to work when the circumstances requiring Family Medical
Leave have been resolved, even if leave was originally approved for a longer period. If an employee does
not return to work at the end of a designated Family Medical Leave period, reinstatement may not be
available unless the law requires otherwise.
The use of Family Medical Leave cannot result in the loss of any employment benefit that accrued prior
to the start of an employee’s leave.
Employees who work for other employers during a “serious health condition” leave may be subject to
discipline up to and including termination. Additionally, all employees who use Family Medical Leave for
reasons other than the reason for which leave had been granted may be subject to discipline up to and
including termination.

F. Catastrophic Sick Leave Bank
The City recognizes that employees may have a serious medical hardship or catastrophic illness or injury
that causes a severe impact to them resulting in a need for additional time off in excess of their available
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sick or vacation time. In response to this need, the City has established a Catastrophic Sick Leave Bank
where employees can donate sick or vacation leave from their unused balance to their co-workers who
are in need, in accordance with the policy outlined below. This policy is strictly voluntary.
The Catastrophic Sick Leave Bank is intended to cover serious medical hardship or catastrophic illness or
injury, such as cancer, major surgery, serious accident, heart attack, etc., that requires inpatient hospice
or resident health care.
Note: The Catastrophic Sick Leave Bank must be self-supporting. The Bank shall have a maximum
accumulation of 2,000 hours. If a request is approved and the bank is low or empty, a notice will be sent
to all employees indicating that there is a need for additional leave time. If additional leave time is not
donated, the requesting party will be unable to receive shared leave.
Employees who donate sick or vacation time from their unused balance must adhere to the following
requirements:
•
•
•
•
•

Employee must be a regular, non-probationary City employee accruing sick or vacation leave.
Minimum Donation:
Eight (8) hours. Donations must be in full day increments.
Maximum Donation: Eighty (80) hours per fiscal year.
Employees who are currently on an approved leave cannot donate sick/vacation time.
Employees who donate time must have a minimum combined total of 120 hours of sick and
vacation leave after making the donation in case they experience their own personal need for
time off.

Note: Employees cannot borrow against future sick or vacation time to donate.
Withdrawal Guidelines
Employees who would like to make a request to receive donated sick/vacation time from their coworkers must adhere to the following criteria:
•
•
•
•
•
•

Employee must be a regular, non-probationary City employee accruing sick or vacation leave.
Employee must have a serious medical hardship or critical or catastrophic illness or injury that
poses a threat to life and/or requires inpatient or hospice health care;
All accumulated sick, vacation, and compensatory leave must first be expended;
An employee is limited to a maximum of 520 hours. Additional time, up to 520 hours, may be
allowed if crucial circumstances exist and with approval from the City Manager.
Applicant is not eligible to draw from the Bank if he or she is receiving long term disability or
worker’s compensation.
Employees eligible for City-paid long-term disability insurance shall submit long term disability
paperwork for the City’s insurance carrier before being able to receive donated leave time.

Procedure
Employees who would like to donate sick or vacation to the Catastrophic Sick Leave Bank are required to
complete a Catastrophic Sick Leave Bank Form.
Employees who would like to make a request to receive donated time from the Catastrophic Bank must
complete a Catastrophic Sick Leave Bank Form. The application must be signed and accompanied by a
physician’s certification of a serious medical hardship or catastrophic injury or illness. The physician
must also estimate in writing how long, in days, the recovery is expected to take.
All forms should be returned to Human Resources. All donations and withdrawals will be kept in
confidence by Human Resources and Payroll.
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Approval
The City Manager or designee shall review all forms for compliance with the established conditions and
requirements, and approve or deny the application within five days after receiving the request. During
the review of the application, the City Manager has the right to request additional information from the
applicant as necessary.
Termination
Leave will be terminated if any of the following conditions apply:
•
•

•
•
•

The physician’s certification indicates a date certain that leave is no longer necessary.
If the recipient recovers more rapidly than the physician initially estimated, the recipient must
terminate leave as soon as the physician deems appropriate. Failure to notify the physician of
this requirement, or to report changes in the estimated date of return to the City Manager will
subject the recipient to disciplinary action, as described in the Participation Abuse section
below.
The recipient is receiving long-term disability or workers’ compensation benefits.
If the balance in the Catastrophic Bank is fully expended.
The recipient dies.

Participation Abuse
The City Manager will investigate alleged abuse of the Catastrophic Sick Leave Bank. If an employee is
found to have abused use of the Catastrophic Sick Leave Bank, the employee may be subject to
disciplinary action as determined by the City Manager.

G. Bereavement Leave
Employees who have worked for the City for 180 calendar days, and averaged at least 25 hours per
week, may take up to two weeks of unpaid bereavement leave per death of a Family Member (defined
below). Employees who have worked for the City for 90-180 days, and who have experienced the death
of a Family member (defined below) may use up to 40 hours of accrued sick leave for bereavement
purposes). Employees who have worked for the City for fewer than 90 days may not be eligible for
leave; see the Human Resources representative for more information.
Full-time employees who have worked for the City for at least 180 days are allowed to receive up to five
(5) calendar days for Bereavement Leave for a covered family member without loss of pay. Part-time
employees will receive a pro-rated amount of paid time based on their hours hired to work. If you
choose to take up additional bereavement leave allowed by state law, you must either use accrued
leave or take unpaid leave. The City Manager has the discretion to award equivalent paid time off for
other situations of bereavement the City Manager also has the discretion to allow an employee
additional leave.
Bereavement leave may be used to attend the funeral or alternative to a funeral of the family member,
to make arrangements necessitated by the death of the family member, or to grieve the death of the
family member. The bereavement leave must be taken in the 60-day period following notice of death of
a family member, and will be deducted from the employee’s available leave time under OFLA. For
purposes of this policy, “Family Member” is defined to include the employee’s spouse, same-sex
domestic partner (registered), child, parent, parent-in-law, sibling, grandparent, or grandchild, same
relations of an employee's same-sex domestic partner (registered) or spouse, or a person with whom
the employee was in a relationship of in loco parentis.
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Employees who wish to take bereavement leave must inform the City as soon as possible after receiving
notification of a Family Member’s death. Although prior notice is not required, oral notice must be
provided within 24 hours of beginning leave. Written notice must be provided to the employer within
three days of returning to work. Employees are required to use any available sick leave during the
period of bereavement leave; vacation time will be used if the employee has no available sick leave.

H. Executive Leave
The purpose of this leave is to compensate FLSA Exempt employees for times when an employee spends
more hours at work than normal due to special projects or increased workloads.
Executive Leave accrues monthly up to a maximum amount determined by the City Manager. These
leave hours may accrue up to a balance of 80 hours for Department Heads or 40 hours for other
qualifying exempt employees. If the balance exceeds these limits then Executive Leave shall no longer
accrue. Executive Leave hours cannot be cashed out during employment; however, the hours will be
paid out upon separation from employment with the City. To use Executive Leave, eligible employees
shall complete a City “Leave Request” form and submit to the Department Head or City Manager for
approval.
Exceptions to this policy can only be made with the written approval of the City Manager.

I. Merit Leave
The purpose of this leave is to recognize an employee for outstanding performance and achievements.
The granting and use of Merit Leave and the amount of leave awarded is at the recommendation of the
Department Head and is subject to City Manager approval. Use of merit leave must follow City and
Department leave procedures.
To use awarded Merit Leave, eligible employees shall complete a City “Leave Request” form and submit
to the Department Head or City Manager for approval.

J. Administrative Leave
Bargaining Unit employees should refer to their collective bargaining agreements contracts for
information.
An employee may be placed on paid or unpaid Administrative Leave at the City’s discretion.
Administrative Leaves are not disciplinary in nature and may be used in situations such as internal
investigations (e.g. after officer involved shootings, investigations of possible misconduct, etc.). An
employee placed on Administrative Leave may be subject to the following guidelines:
•
•
•
•
•
•

Employee may continue to receive regular pay and benefits.
Employee may be required by a Supervisor to relinquish any City property, including building
keys, identification, and assigned weapon(s).
Employee may be ordered to refrain from taking any action as a City employee or in an official
capacity.
Employee shall be required to continue to comply with all policies and lawful orders of a
Supervisor.
Employee may be temporarily reassigned to a different shift during the pendency of an
investigation.
Employee may be required to be available for contact at all times during such shift and report as
ordered.
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•

It shall be the responsibility of the Supervisor to promptly notify the Department Head and City
Manager or designee before any action is taken.

At such time as any employee placed on Administrative Leave returns to work, they shall return to their
regularly assigned shift with all City property returned to them.

K. Jury and Witness Duty
Jury Duty
The City will grant employees time off for mandatory jury duty and/or jury duty orientation. A copy of
the court notice must be submitted to the employee’s Supervisor to verify the need for such leave. This
leave shall be with pay; however, all jury fees accepted during jury duty must be turned in to the City’s
Finance Department (with the exception of mileage). If an employee is dismissed from jury service prior
to the end of his/her work day, he/she shall report to work for the remainder of the work day.
The employee is expected to report for work when doing so does not conflict with court obligations. It is
the employee’s responsibility to keep his or her supervisor or manager informed about the amount of
time required for jury duty.
Witness Duty
Time spent serving as a witness in a work-related, legal proceeding will be treated as time worked for
pay purposes, provided the time served occurs during regularly scheduled hours, the employee is
subpoenaed to testify, and the employee submits witness fees to the Finance Department upon receipt.
Except for employee absences covered under the City’s “Crime Victim Leave Policy” or “Domestic
Violence Leave and Accommodation Policy,” employees who are subpoenaed to testify in non-workrelated legal proceedings must use any available vacation time to cover their absence from work. If the
employee does not have any available vacation time, the employee’s absences may be unexcused and
may subject the employee to discipline, up to and including termination. Employees must present a
copy of the subpoena served on them to their supervisor for scheduling and verification purposes no
later than 24 hours after being served.

L. Religious Observances Leave and Accommodation Policy
The City respects the religious beliefs and practices of all employees. The City will make, upon request,
an accommodation for such observances when a reasonable accommodation is available that does not
create an undue hardship on the City’s business. Employees may use vacation or unpaid time for
religious holy days or to participate in a religious observance or practice; if accrued leave is not available,
then an employee may request to take unpaid leave. Requests for religious leave or accommodation
should be made with a Supervisor or the Human Resources representative.

M. Crime Victim Leave Policy
Any employee who has worked an average of at least 25 hours per week for 180 days is eligible for
reasonable, unpaid leave to attend criminal proceedings if the employee or his or her immediate family
member (defined below) has suffered financial, social, psychological or physical harm as a result of being
a victim of certain felonies, such as kidnapping, rape, arson, and assault.
“Immediate family member” includes a spouse, registered same-sex domestic partner, father, mother,
sibling, child, stepchild or grandparent.
Employees who are eligible for crime victim leave must:
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•
•
•

Use any accrued, but unused vacation/sick leave during the leave period;
Provide as much advance notice as is practicable of his/her intention to take leave (unless giving
advance notice is not feasible); and
Submit a request for the leave in writing to the Human Resources representative as far in
advance as possible, indicating the amount of time needed, when the time will be needed, and
the reason for the leave.

In all circumstances, the City may require certification of the need for leave, such as copies of any
notices of scheduled criminal proceedings that the employee receives from a law enforcement agency
or district attorney’s office, police report, a protective order issued by a court, or similarly reliable
sources.

N. Domestic Violence Leave and Accommodation Policy
All employees are eligible for reasonable unpaid leave to address domestic violence, harassment, sexual
assault, or stalking of the employee or his or her minor dependents.
Reasons for taking leave include the employee’s (or the employee’s dependent’s) need to: seek legal or
law enforcement assistance or remedies; secure medical treatment for or time off to recover from
injuries; seek counseling from a licensed mental health professional; obtain services from a victim
services provider; or relocate or secure an existing home.
Leave is generally unpaid, but the employee may use any accrued vacation or sick leave while on this
type of leave.
When seeking this type of leave, the employee should provide as much advance notice as is practicable
of his or her intention to take leave, unless giving advance notice is not feasible.
Notice of need to take leave should be provided by submitting a request for leave in writing to the
Supervisor or the Human Resources representative as far in advance as possible, indicating the time
needed, when the time will be needed, and the reason for the leave. The City will then generally require
certification of the need for the leave, such as a police report, protective order or other evidence of a
court proceeding, or documentation from a law enforcement officer, attorney, healthcare professional,
member of the clergy, or victim services provider.
If more leave than originally authorized needs to be taken, the employee should give the City notice as
soon as is practicable prior to the end of the authorized leave. When taking leave in an unanticipated or
emergency situation, the employee must give oral or written notice as soon as is practicable. When
leave is unanticipated, this notice may be given by any person on the employee’s behalf.
Finally, employees who are victims of domestic violence, harassment, sexual assault or stalking may be
entitled to a “reasonable safety accommodation” that will allow the employee to more safely continue
to work, unless such an accommodation would impose an “undue hardship” on the City. Please contact
the Human Resources representative immediately with requests for reasonable safety accommodations.

O. Military Leave
Employees who wish to serve in the military and take military leave should contact the Human
Resources representative for information about their rights before and after such leave. You are entitled
to reinstatement upon completion of military service, provided you return or apply for reinstatement
within the time allowed by law.
Further, eligible employees called for initial active duty for training and for all periods of annual active
duty for training as a member of the National Guard, National Guard Reserve or of any reserve
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component of the Armed Forces of the United States or of the United States Public Health Service, may
be entitled to leave with pay for all regular workdays that fall within a period not to exceed 15 calendar
days in any federal training year (October 1 – September 30), provided you are employed at least six
months prior to the leave.. Weekend drill obligations are not considered “federal active duty” for
training under this policy; other requirements apply. Please contact the Human Resources
representative for more information and to make arrangements for this paid leave.
Additional military leave is without pay unless you elect to utilize vacation, compensatory time, or other
benefits earned before commencement of the leave and are otherwise eligible to use such benefits. You
must request and obtain approval to use leave accrual pay during military leaves of absence.

P. Unpaid Personal Leave
An employee may be eligible for Unpaid Personal Leave after twelve months of continuous service. This
leave may be granted for up to ninety (90) days as long as the leave does not adversely affect the
operations of the City and the Department, and for reasons that are not covered by the Family and
Medical Leave policy or other protected leaves.
Request for such leave must be submitted in writing at least five (5) working days in advance, except in
cases of emergency, and must include an expected date of return. Requests must be approved by the
Department Head and City Manager. Unpaid Personal Leave will be granted only after all accumulated
vacation time, holiday time, executive leave, and compensatory time has been used.
An employee, who does not return within three days of the expected date of return, and where no
extension has been requested and approved, will be assumed to have voluntarily resigned.
Benefits do not accrue during an Unpaid Personal Leave of absence but are retained at the same level.
Employees on Unpaid Personal Leave must pay the premium for Group Benefits by the first of each
month in order to continue the coverage.

IV.

Employee Benefits
A. Insurance and Other Benefits

Employees who meet the definition of “benefit eligible” under both City policy and that of its insurance
providers are entitled to the benefit options offered by the City. Please consult the Human Resources
representative for the most recent premiums information.
The group insurance policies and the summary plan descriptions issued to employees set out the terms
and conditions of the insurance plans offered by the City. These documents govern all issues relating to
employee insurance. As other employee benefits are offered by the City, employees will be advised and
provided with copies of relevant plan documents. Copies are available from the Human Resources
Representative.

B. Employee Assistance Program (EAP)
This free, confidential service is provided to all employees covered by our medical insurance benefits,
and their covered dependents who may be experiencing life problems. Information regarding this
service can be obtained by contacting the Human Resources representative or consulting the bulletin
boards at each work location and the benefits information on the shared internet drive.
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C. Workers’ Compensation and Safety on the Job
You are protected by workers' compensation insurance under Oregon law. This insurance covers you in
case of occupational injury or illness by providing, among other things, medical care and compensation
and temporary or other disability benefits. Employees are expected to work safely and in a safe
environment. You are also expected to follow all safety rules and regulations at all times, including the
use of protective clothing and equipment, attendance at all training sessions related to their job
description, and following the directions of warning signs or signals and/or directions of Supervisory
personnel.
Steps to Take if You are Injured, Suffer an Occupational Illness, or have a Near-Miss
If you are injured on the job or have a safety incident, the City wants to know about it and expects to
learn about it no later than 24 hours afterwards (report all work-related injuries to your supervisor).
You are expected to complete the Incident/Accident Form as soon as possible, but no later than the next
shift, after any incident or near-miss and submit to your Supervisor for review and signatures.
If you seek treatment for a work-related injury and want to apply for workers' compensation benefits,
you must do all of the following:
1. Report any work-related injury to your supervisor. You must report the injury no later than 24
hours after injury.
2. Seek medical treatment and follow-up care if required.
3. Promptly complete a written Employee’s Claim Form (Form 801) and return it to the Human
Resources representative.
Failure to timely follow these steps may negatively affect your ability to receive benefits.
In the case of a work-related accident or injury, you may use accrued leave to be made whole for your
net pay based on a regular workweek. At no time, however, can the combination of these exceed
normal earnings, nor can you use more sick time than what you have accumulated.
Return to Work
If you require workers’ compensation leave, you will — under most circumstances — be reinstated to
the same position that you held at the time your leave began, or to an equivalent position, if available.
However, you must first submit documentation from a health care provider who is familiar with your
condition certifying your ability to return to work and perform the essential functions of your position.
When returning from a workers’ compensation leave you have no greater right to reinstatement than if
you had been continuously employed rather than on leave. For example, if you would have been laid off
had you not been on leave, or if your position is eliminated, and no equivalent or comparable positions
are available, then you may not be entitled to reinstatement. These are only examples and all
reinstatement/reemployment decisions are subject to the terms of any applicable collective bargaining
agreement. The City does not discriminate against employees who suffer a workplace injury or illness.
Early Return-to-Work Program
Our Return-to-Work program provides guidelines for returning you to work at the earliest possible time
after you have suffered an on-the-job injury or illness that results in time loss. This program is not
intended as a substitute for reasonable accommodation when an injured employee also qualifies as an
individual with a disability. The Return-to-Work Program is intended to be transitional work, to enable
you to return to your regular job in a reasonable period of time.
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The Return-to-Work program for job-related injuries consists of a team effort by the City, injured
employees and their treating physicians, and our workers’ compensation insurance carrier claims staff.
The goal is to return our employees to full employment at the earliest possible date that is consistent
with their medical condition and the advice of the treating physician.
If your doctor determines that you are able to perform modified work, the City will attempt to provide
you with a temporary job assignment for a reasonable period of time until you can resume your regular
duties (except where provided as an accommodation for a disability). If, due to a work-related injury,
you are offered a modified position that has been medically approved, failure to phone in or report at
the designated time and place may affect your compensation and employment with the City. While you
are on modified or transitional work, you are still subject to all other City rules and procedures.
Overlap with Other Laws
The City will account for other leave and disability laws that might also apply to your situation, such as
the Americans with Disabilities Act (ADA) and FMLA or OFLA. If, after returning from a workers’
compensation leave, it is determined that you are unable to perform the essential functions of your
position because of a qualifying disability, you may be entitled to a reasonable accommodation, as
governed by the ADA and/or applicable Oregon laws covering disabilities in the workplace.
Additional Safety Information
All newly hired employees are to receive the proper safety training by their departments for their
position. Providing education to employees helps to empower them to take responsibility for their own
safety. All City employees must receive training by their department when new equipment or processes
are introduced, or when procedures have been revised or updated.
Safety Committee
The City has established a Safety Committee to bring employees and management together in a nonadversarial, cooperative effort to promote safety and health. The Safety Committee has representatives
from various departments and hold monthly meetings to review workplace hazards and make
recommendations for change. Anyone interested in serving on the Safety Committee should contact
their Supervisor.
Safety Manual
The workplace Safety Manual incorporates specific policies, procedures, work rules, regulations and
practices. Each Department shall be issued a Safety Manual by the Safety Officer. Updates, when
developed, will be sent to each department. The Supervisor or designee is responsible for the
maintenance of the Safety Manual issued to their department.
Reporting Unsafe Working Conditions
The City believes that all employees are responsible to help ensure a safe workplace by alerting their
Supervisor to potentially unsafe conditions. An employee who sees an unsafe or dangerous working
condition that can easily be corrected, (such as a cord lying across a walkway), should immediately fix
the problem. Employees are expected to report any unsafe working condition or other safety concerns
to their Supervisor, a member of the Safety Committee or submit complete the Safety Reporting Form.
Violation of the Safety Policy
In order to maintain a safe and productive work environment, a violation of departmental safety rules
and procedures will be considered a very serious case of misconduct and will be subject to disciplinary
action.
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Tobacco Products and Marijuana-Free Workplace
If you wish to smoke or chew you must do so outside of City facilities/buildings, and only in designated
areas. Check with your Supervisor for the location of designated areas.
Under Oregon’s Indoor Clean Air Act (ORS 433.835-870), smoking, aerosolizing, or vaporizing of
inhalants is not allowed within 10 feet of building entrances, exits, windows, air intake vents, and
accessibility ramps. The City buildings, vehicles, equipment, or machinery are tobacco and marijuanafree areas. Use of any of these products is prohibited during working hours.
The City of Silverton provides a tobacco and marijuana-free environment for all employees and visitors.
For purposes of this policy, “tobacco” includes the smoking or vaping of any tobacco-based product,
smoking or vaping in any form (including, without limitation, cigars and e-cigarettes), the use of oral
tobacco products or “chew/spit” tobacco, and marijuana used by smoking, vaporization, within food, as
an extract, or any other means. This policy applies to all individuals while on City property, in City
vehicles, or City-owned facilities/buildings.

D. PERS (Public Employees’ Retirement System) Benefits
The City participates in the Public Employees Retirement System (PERS); therefore, your designation as a
Tier I, Tier II, or Oregon Public Service Retirement Plan (OPSRP) member will depend on your prior PERS
service and PERS rules. An employee’s designation and eligibility for participation in PERS or the OPSRP
are determined by law. Unused sick leave may be used by PERS in calculating PERS retirement benefits.
For more information about these plans, please contact PERS at 1-888-320-7377 or visit their website at
www.oregon.gov/PERS. For information about the City’s contributions to employee PERS or OPSRP
plans, please see the Finance Department.

V.

Workplace Expectations, Conduct, and Discipline
A. Expectations

The following standards are not all-inclusive, but serve as a guide to demonstrate work behaviors
considered important to the City.
In addition to following these rules, you are urged to use reasonable judgment at all times and to seek
Supervisory advice in any doubtful or unclear situation. If everyone does their best to meet both the
spirit and intent of these guidelines, disciplinary issues should be minimal.
As a matter of policy, the City seeks to resolve conduct and performance problems in the most informal
and positive manner possible. However, when someone does not conduct themselves in accordance
with the intent of the standards, action will be taken to correct the situation promptly and completely.
Outright violations of workplace rules will result in corrective action, up to and including termination.
Be on Time and Ready to Perform a Full Day’s Work
Employees’ regular attendance and punctuality are essential for efficient operation. Any employee who
is unable to get to work on time is expected to contact your Supervisor so other arrangements can be
made. Unauthorized or excessive absenteeism may be cause for disciplinary action. Performing other
than City work during work hours, deliberately delaying or limiting work tasks, or inciting others to delay
or limit work tasks are unacceptable standards.
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Appearance
Employees are expected to maintain an appropriate appearance that is businesslike, neat, and clean as
determined by the requirements of the area in which the employee works. Clothing that displays
offensive slogans is prohibited.
Respect for City Property
Employees are expected to regard their workplace with respect and attention. City records, equipment,
and property are to be treated carefully and appropriately. Employee should practice fiscal
responsibility in the discharge of their duties, including but not limited to turning off lights, electric
heaters, motors, etc. when not needed, maintain City equipment, and be conservative in the use of City
supplies. Employees are responsible for those items in their custody and are accountable for their
maintenance, appropriate use, and/or accuracy.
Quality of Work
Employees are expected to deliver quality work. Potential infractions include careless, inaccurate,
unreliable, or otherwise unsatisfactory work performance or productivity.
Work Conduct
Employees are expected to conduct themselves in a professional manner that will exemplify such
characteristics as honesty, integrity, constraint, impartiality and dedication to the public interest.
Employees are expected to be courteous and considerate to everyone with whom they come into
contact. Telephones should always be answered in a friendly manner, and persons greeted in an office
or over the counter should be given the impression that our employees are capable and anxious to help
them.
Employees are expected to report hours worked accurately on timecards and to follow the City’s
purchasing policy.
Workspace Inspections and Investigations
The City reserves the right to search all City property, including desks, computers, file cabinets, lockers
and City vehicles with or without cause. Employees should not bring anything to work or put or store
anything in City files, closets, shelves, boxes, work stations, computers, and computer files (including
email, voice mail, etc.), desks, file cabinets, lockers, vehicles, etc. that could embarrass or otherwise
cause discomfort or problems for any employee if the item were found or seen by others. Employees
should have no expectation of privacy in the use of City property or any information contained therein
at any time.
Confidentiality
Employees are expected to maintain the confidentiality of City information or customer information in
their possession.
Customer Service
Public relations are an integral part of each employee’s job. Employees are expected to be professional
and courteous when dealing with co-workers, managers, customers, or business associates.
Discourteous or threatening behavior or failing to come to the aid of a co-worker when a legitimate
need is known or apparent is unacceptable and cause for disciplinary action.
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Insubordination
Failure to follow any verbal or written instruction issued by a person in the position of authority as
determined by the City is unacceptable and cause for disciplinary action, including termination.
Outside Employment
Outside employment by full-time employees is permitted with prior written approval of the Department
Head and City Manager. Employees must be able to meet performance, attendance, overtime and
other requirements of the City. Off-duty work must not, in the City’s view, interfere with or negatively
reflect on the interests and reputation of the City.
Any employee with existing outside employment on the effective date of this Handbook shall notify
their Supervisor within thirty (30) days thereafter. The City requires employees to report outside
employment to their Supervisor on an annual basis, or sooner if any changes in outside employment
occurs.
Work Safely
Potential infractions include, but are not limited to: failure to follow safe working practices, provoking or
instigating arguments, dissension or fights during working hours or on City premises or engaging in
horseplay which results in injury or property damage, any unauthorized, careless act of destroying or
damaging City property, tools or equipment, or the property of others on City premises, (Note: When
we determine an employee has committed a serious safety violation, that employee is subject to
immediate discharge).

B. Ethics
At the City of Silverton, we believe in treating employees with respect and adhering to ethical and fair
practices. We expect employees to avoid situations that might cause their personal interests to conflict
with the interests of our organization or to compromise the City’s reputation and integrity. Employees
who conduct themselves inappropriately or who create a detrimental impact on the City may be subject
to corrective action up to and including termination.
Employees are responsible for carrying out their duties in a manner that contributes to a positive and
productive work environment and further achieves City goals and objectives. All behavior should reflect
favorably on the City and serve the public interest as opposed to individual interest.
Supervisors and Department Heads are responsible for providing leadership that encourages high
performance and good conduct and holds employees accountable for their actions.
City employees are subject to the State of Oregon’s ethics laws which prohibit certain gifts and conflicts
of interest. If you have any questions about the City’s ethics standards, please consult your Supervisor.
In addition to the Oregon Government Ethics Laws, City employees are also subject to the following
standards.
Conflict of Interest
You may not solicit, obtain, accept, or retain any personal benefit from any supplier, vendor,
customer/client, or individual or organization doing or seeking business with the City. This means you
may not maintain an outside business or financial interest or engage in any outside business or financial
activity that conflicts with the interests of the City or interferes with your ability to fully perform your
job responsibilities.
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Misrepresentation
As an employee, you should consider how you represent the City in your transactions and interactions.
You should be careful not to misrepresent City policies, practices, or procedures, and you should not
misrepresent your status and authority to enter into agreements. You should also not use the City’s
name, likeness, facilities, assets, or other resources or use the authority of your position with the City for
personal gain or private interests.
Gifts and Gratuities
Occasionally City employees are offered personal gifts, discounts, or gratuities in connection with their
employment. While such offers may be made in good faith, it is important that everyone representing
the City avoid any appearance of inappropriate business practices or other impropriety. Each employee
is expected to exercise good judgment and politely refuse such personal gifts, cash, discounts, or
gratuities offered in connection with their employment with the City. Employees should notify their
Department Head in the event they have questions regarding any offer. To avoid a violation of State
Ethics law, no gift accepted by the City shall exceed more than $50.00 in a year from a single source.
Travel Awards
Travel awards, including frequent flier miles, compensation for being displaced, and related items
accrued or earned by officials and employees on official City business, are considered to be part of the
salary and benefits to which you are entitled. You should make decisions regarding travel arrangements
and expenses in the best interest of the City rather than to maximize accrual of this benefit. Abuse of
this benefit, including influencing travel arrangements so as to maximize accrual of awards to the
detriment of the City or public is prohibited and is cause for discipline. You are responsible for ensuring
that this compensation is reported as income for tax purposes to the extent required by law.
Off-Duty Conduct
As a general rule, the City regards off-duty activities to be a personal matter. However, certain types of
positions are more restrictive than others and off-duty activities are of concern due to the potential
negative impact on the City’s reputation. For that reason, employees who engage in or are associated
with illegal or other conduct that adversely affects the City or the employee’s ability or credibility to
carry out their employment responsibilities, may be subject to corrective action up to and including
termination.
Solicitation on City Property
The City strives to establish a work environment that is productive and without undue disruptions to the
workday. Therefore, soliciting by one employee of another, or collecting from one employee by
another, is prohibited while either employee is on work time. Distributing literature and circulating
petitions during work time or in work areas at any time is also prohibited. However, employees may use
areas designated by the City Manager, such as bulletin boards in break rooms, to post notices of items
for sale or otherwise of interest to other employees. It is the obligation of employees wishing to utilize
this privilege to do so during off-duty hours, and in a manner which does not interfere with their work,
or the work of other employees.
Bulletin Boards
City bulletin boards are intended to keep you up to date on work-related notices and events, and are
used to post information required by law. Employees covered by a Collective Bargaining Agreement,
may also fund a union bulletin board in the Department. Please refer to your Collective Bargaining
Agreement for additional details. Bulletin boards are to be used only for posting or distributing notices
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or announcements of a business nature that are equally applicable and of interest to employees or are
directly concerned with City business. The City may have bulletin boards open to employee postings in
lunch rooms/break areas.
Political Activity
Employees may engage in political activity except to the extent prohibited by Oregon law when on the
job, during working hours. This means employees cannot:
•
•

•

Be required to give money or services to aid any political committee or any political campaign
Solicit money or services (including signatures) to aid or oppose any political committee,
nomination or election of a candidate, ballot measure, or referendum, or political campaign
while on the job, during working hours (this is not intended to nor does it restrict the right of
City employees to express their personal political views) or
Be disciplined or rewarded in any manner for either giving or withholding money or services for
any political committee or campaign.

City employees also may not hold an elected office within the Silverton City government.

C. Improper Employee Conduct
The term “improper conduct” shall mean any action by an employee which affects the employee’s
ability to perform assigned duties properly, threatens the safe and productive conduct of City
operations, or endangers City personnel or property. “Improper conduct” is grounds for disciplinary
action, and includes but is not limited to:
1. Use of intoxicants, or being under the influence of intoxicants, while on duty, on call, or on
standby. Intoxicant is defined as a liquor or brew containing alcohol as the active agent, and a
drug that can produce a state of intoxication. Refer to the City’s Alcohol and Drug Policy for
more information.
2. Discourteous treatment directed towards a Supervisor, Department Head, City Manager, City
Councilor, the public, a co-worker, or a volunteer.
3. Threatening, intimidating, coercing, or interfering with fellow employees, or use of improper or
offensive language or gestures toward the public or other employees.
4. Falsifying employment application, timecard, personnel, or other City documents or records.
5. Engaging in acts of dishonesty, fraud, theft or sabotage.
6. Fighting, throwing things, horseplay, practical jokes or other disorderly conduct which may
endanger the well-being of co-workers or of City operations.
7. Unauthorized possession of City or employee property, gambling, carrying unauthorized
weapons or explosives, or violating criminal laws on City premises.
8. Use of any City-granted leave under false pretenses or abuse of said leave.
9. Conviction of a crime which, in the City’s judgment, would impair effectiveness as a City
employee or renders the employee incapable of performing essential job functions as defined in
the job description.
10. Use of the employee’s position for personal advantage.
11. Absence from duty without approved leave, failure to report after leave of absence has expired,
or after such leave of absence has been disapproved or revoked by the Supervisor, Department
Head or City Manager.
12. Outside employment or private activities that are conducted on City time, or with City
resources.
38
Silverton City Council Meeting 6-1-2020

203 of 306

Back to Agenda

13. Solicitation of a contribution, response or action in the name of the City, or solicitation designed
to further a political or charitable cause while on duty, unless specifically authorized by the City
Manager.
14. Failure to report to work. Not reporting to work and not calling to report the absence is a nocall/no-show and is a serious matter. The first instance of a no call/no show will result in a final
written warning. The second separate offense may result in termination of employment with no
additional disciplinary steps. A no call/no show lasting three days may be considered job
abandonment and may be deemed an employee’s voluntary resignation of employment.

D. Corrective Action/Discipline Policy
Employees are expected to perform to the best of their abilities at all times. There will be occasions,
however, where employees perform at an unsatisfactory level, violate a policy or law, or commit an act
that is inappropriate. When performance or conduct does not meet the City standards, the City will
determine whether it will terminate the employee’s employment or provide the employee a reasonable
opportunity to correct the deficiency through progressive discipline (such as, in no particular order,
verbal warnings, written warnings, suspensions without pay, and demotions). The corrective action
process will not always commence with a verbal counseling or include a sequence or steps. Some acts,
particularly those that are intentional or serious, warrant more severe action (including termination) on
the first or subsequent offense.
In lieu of terminating the employment of an employee for serious violations of policies, procedures and
rules and for other inappropriate behavior or conduct, the City may choose to provide the employee a
final opportunity to continue employment in the form of a last-chance agreement. The City may also
choose to send the employee to training or an education opportunity.
In all cases, the City will determine the nature and extent of any discipline based upon the circumstances
of each individual case and, where applicable, collective bargaining agreement provisions. The City may
proceed directly to a written warning, demotion, last chance agreement, or termination for misconduct
or performance deficiency, without any prior disciplinary steps, when deems such action appropriate.
The City retains the right to terminate any employee’s employment at any time and for any reason, with
or without advance notice or other prior disciplinary action (other than those employees who are
subject to a collective bargaining agreement or contract of employment).

E. Complaint/Appeal Procedure
It is the City’s policy to assure all employees, through the use of a formalized procedure, a method and
procedure whereby they may have their complaints or appeals considered as fairly and as rapidly as
possible without fear of reprisal. This procedure does not apply to complaints involving
discrimination/harassment or complaints involving retaliation for raising concerns related to unlawful
discrimination or harassment.
This complaint procedure applies to all employees who are not covered by a collective bargaining
agreement.
Appeal of Disciplinary Action
All employees to whom this provision is applicable and who are not covered by a collective bargaining
agreement may appeal disciplinary actions, except oral reprimand, in the following manner:
STEP 1:

The employee shall orally present the concern or complaint to the immediate Supervisor as
soon as possible after the disciplinary action is finalized but in no event later than within ten
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(10) working days of the final action. The Supervisor shall have five (5) working days from
receipt of the grievance to provide an oral response.
STEP 2:

If the concern or complaint remains unresolved, the employee shall submit the concern or
complaint in written form within ten (10) working days of receipt of the Supervisor’s reply.
The written complaint shall be signed and delivered to the Department Head. The
Department Head shall respond to the employee in writing within ten (10) working days after
receipt of the employee’s written statement.

STEP 3: If the employee is not satisfied with the Department Head’s response, the employee may
appeal to the City Manager. The appeal shall be submitted in writing within five (5) working
days of the completion of Step 2. All documents shall be attached to the appeal. The City
Manager shall meet with the aggrieved party and the Department Head and shall respond to
the grievance in writing within ten (10) working days. The decision of the City Manager shall
be final and binding upon all parties.

VI.

Miscellaneous Policies
A. Alcohol/Drug Use, Abuse and Testing

Please see your Supervisor or the Human Resources representative for the most recent adopted Alcohol
Drug/Use, Abuse, and Testing policy. All employees will be provided a copy for their signature at hire
and will be notified of any regulatory changes which affect their position.

B. Communication Devices Policy
The purpose of this policy is to establish guidelines on the use of Communication Devices (CD) and
accessories, which includes cell phones, smart phones (iPhones, Androids, PDAs), or any mobile wireless
access, all of which are referred to as “CD” in this policy.
The use of a CD include, but are not limited to, placing and receiving calls, text messaging, blogging and
microblogging, emailing, using video or camera features, playing games and accessing sites or services
on the Internet.
Violation of this policy will subject an employee to discipline, up to and including termination.
Communication Devices in General
Employees are allowed to bring personal CDs to work with them. During working hours, however,
employees should refrain from using them except in an emergency or during a meal period or rest
break.
Employees who personal or City-issued CDs may not violate City policies against harassment and
discrimination. Employees who use personal or City-issued CDs to send a text or instant message to
another employee, a citizen or someone not employed by the City that is harassing or otherwise in
violation of the City’s harassment and discrimination policies will be subject to discipline up to and
including termination.
Employees are responsible to maintain reasonable care to protect City-owned CDs from damage and
misuse.
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Use While Driving
Oregon law prohibits the use of hand-held cell phones while driving, even if the driving is for workrelated reasons, except for a few narrow exceptions for emergency or public safety purposes.
The use of a CD while driving adversely affects safety, causes unnecessary distractions and presents a
negative image to the general public, as well as being a hazard to the driver, other employees and the
general public. This policy is meant to ensure the safe operation of City vehicles and the operation of
private vehicles while an employee is on work time. It applies equally to the usage of personal CDs and
city-issued or subsidized CDs.
Employees are prohibited from using “hand-held” CDs for any purpose while driving on City-authorized
or City-related business. This policy also prohibits employees from using a CD to send or receive text or
“instant” messages while driving on City business. Should an employee need to make a business call
while driving or receives a call and chooses to answer it, the employee must immediately locate a
lawfully designated area to park, pull off the road and continue the call.
Employees may use “hands-free” CD to make or receive business calls. Such calls should be kept short.
City-Provided Communication Devices
CDs are made available to City employees to conduct City business. Determinations as to which
employee receives City-issued CDs will be made on a case-by-case basis by the Department Head and/or
City Manager; employees are not guaranteed a CD.
Employees who receive a CD from the City must agree to not use the device for personal use except in
emergency situations and must abide by all aspects of this policy.
Employees who receive a CD from the City must acknowledge and understand that because the device is
paid for and provided by the City, or subsidized by the City, any communications (including text
messages) received by or sent from the CD may be subject to inspection and review.
Employees are expected to keep their data usage to a minimum. Family and friends may not use an
employee’s City-issued CD. Employees may not use City-issued CD to access 1-900, 1-976 or similar “pay
per minute” services.
Employee-Owned Communication Devices
In some cases, the City may approve the usage of employee-owned CDs to conduct City business.
Determination as to which employees are authorized to use their personal CD will be made on a caseby-case basis by the Department Head and/or the City Manager.
Procedure
1. The Supervisor and/or Department Head shall complete and sign the Communication Device
Approval Form and submit to the City Manager for approval.
2. Once approved, the original shall be forwarded to the Finance Department for processing with a
copy sent to Human Resources for the employee’s personnel file.
3. The approval will remain effect until revoked by the authorized approval agent.
Reimbursement
Employees who are required, as a responsibility of their position and as designated by the City Manager,
to be available for City business outside of regular business hours and while away from City Hall for
personal or business reasons, may be entitled to a reimbursement up to $45 per month for a smart
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phone and $25 per month for all other phones, in lieu of using a City-issued CD. Any reimbursement
shall end on the employee’s last day of employment with the City.
To receive the reimbursement, the employee must complete the Communication Device Approval Form,
which will be forwarded to Finance. A copy of the phone expenses must be submitted to Finance on a
quarterly basis.
The City shall not be responsible for any monetary loss or damages to an employee’s phone or for any
personal contract entered into with a CD service plan under this policy.
Separation
In the event an employee who has been provided a City-issued CD leaves the employment of the City,
for whatever reason, all City-issued equipment shall be immediately returned to the City. Failure to
return all equipment in good working condition upon separation may result in criminal charges being
filed.

C. Use of the City Email and Electronic Equipment, Facilities and Services
(Information Technologies)
The City provides information technologies to its employees to use in the course of doing their jobs. This
policy covers the use of information technologies for internal and external communication as a tool for
conducting the City’s business, and as a research tool and information resource. The term information
technologies includes, but is not limited to, computer and personal communications hardware,
software, and systems that utilize the Internet and/or any other communications network, including
landlines, and faxes. All communication and information transmitted by, received from, or stored in
these systems are the property of the City and as such these systems are to be used for job related
purposes.
The City Manager shall appoint a Network Administrator who, in conjunction with any assigned
Information Technology representatives, is responsible for managing information technologies. Human
Resources is responsible for employee behavior in the use of those technologies.
No Expectation of Privacy in the Use of Information Technology
All computer applications, programs, and information created or stored by employees on City owned
information systems are City property. Employees shall have no expectation of personal privacy in the
use of the City’s information technologies. Passwords are used to protect the security of City data and
information technologies and are not intended to convey an expectation of personal privacy or
exclusion from monitoring. Evidence of misuse of the internet gathered through monitoring may be
used in disciplinary actions.
Departments may develop more restrictive work rules based on the operations needs of the particular
department. Each Department Director is responsible for their respective employees’ use of information
technologies and for the contents of their information presented using information technologies.
The City reserves the right to monitor and disclose internet use. Monitoring may occur without notice.
There is no reasonable expectation of privacy in internet use, even if the system utilizes passwords.
Such passwords are for the City’s protection, not for the privacy of employee internet use.
Procedures
It is important that these technical tools are used appropriately. The following procedures address
appropriate use of City assets, and the responsibilities of users and management.
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Users are responsible for the care and maintenance of the desktop hardware assigned to them. Users
should avoid subjecting the hardware in their care to damaging environmental conditions, including but
not limited: excessive heat, humidity, or dust; exposure to liquids (e.g., coffee spills); or physical
vibrations or bumps that may cause damage to the hardware.
Computer games are not to be installed on City-owned computers. Due to the potential of introducing
data destroying viruses into computer systems, only software and hardware owned by the City shall be
used on City computer systems. Exceptions may be approved by the Network Administrator. If a user
becomes aware of a virus, the user must immediately contact the Network Administrator and take no
further action without authorization by the Network Administrator. Software shall be used in
accordance with the software license supplied by the software’s publisher, provided the software
license complies with state and federal law.
Copyrighted software shall be copied for backup or archive purposes only as permitted by the license
agreement. Duplication of software or documentation for any other purposes is prohibited.
Electronic Mail
E-mail is intended for business use. Incidental personal use by employees may be permitted, but such
use comes with both the implicit and express consent of the employee for the City to monitor and
disclose email. Incidental personal use of e-mail should occur briefly and infrequently, and shall not be
conducted while on-duty. Commercial use of the City’s e-mail system is expressly prohibited.
Acceptable Uses of Information Technologies
The City’s information technologies are intended for professional business use in performing the duties
of an employee’s job. Business related use includes, but not limited to:
1. Communication with federal, state or local government agencies, their committees, boards and
commissions.
2. Communications, including information exchange, research, professional development or to
maintain job knowledge or skills.
3. Communications and information exchanges directly relating to the mission and Charter of the
City of Silverton and the work tasks of individual departments in support of work-related
functions.
Unless otherwise prohibited by law or department-specific work rules, limited personal use is permitted
according to the following guidelines:
1. It is incidental, occasional and of short duration.
2. It is done on the employee’s personal time. Personal time means during breaks, lunch and/or
before and after work as defined by collective bargaining agreements, City and/or Department
work rules.
3. It does not interfere with any employee’s job activities. This includes activities which might pose
a conflict of interest or appearance of impropriety with an individual’s employment with the
City.
4. It does not result in an expense to the City.
5. It does not solicit for or promote commercial ventures, religious or political causes, outside
organizations or other non-job related solicitations.
Prohibited Use of Information Technologies
The following list of prohibited uses for information technologies is not intended to be all-inclusive:
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1. To cause a breach of security or any action to attempt to circumvent or reduce the security of
the City’s computer and network resources or of any confidential information, regardless of
physical or electronic form or media, entrusted to the City’s custody.
2. Misuse of service or any action that renders the user’s computer equipment unusable, or that
interferes with another City employee’s use.
3. Illegal use of any City information resources, regardless of physical or electronic form or media.
4. To grant or allow personnel access by any person or entity to City information technology
systems, regardless of physical or electronic form or media, for which they are not authorized to
do so.
5. Failure to limit the recipients of messages appropriately, propagating virus hoaxes, “spamming”
(spreading e-mail or postings widely and without good purpose), or “bombing” (flooding an
individual or group with numerous or large e-mail messages).
6. Accessing or transmitting information that conflicts with City or Department work rules for nonjob related reasons, such as information in violation of the City’s non-discrimination policy.
7. Accessing racist and sexually explicit sites.
8. Neither the City’s e-mail system nor the City’s intranet may be used for commercial activities,
religious causes, or support for other activities that are not related to the direct conduct of City
business.
9. Use of City information technologies for political activity or in a manner that would directly or
indirectly assist a campaign for election of any person to any office, or for the promotion of or
opposition to any ballot proposition.
10. Altering electronic communications to hide one’s identity or to impersonate another individual.
All e-mails, news posts or any other form of electronic communication must contain the
sender’s real name and/or e-mail address.
11. Buying, selling or trading goods, services or financial instruments via the City’s information
technologies for personal financial gain.
12. Using City information technologies to avoid the expense of personally purchasing comparable
hardware, software, and/or internet access.
13. Removing City owned IT equipment from City premises without prior approval from the
employee’s Supervisor.
14. Installing any software not previously approved by the Network Administrator, including
unlicensed software.
15. Copying and/or using City data, regardless of physical or electronic form or media, for personal
use, except as permitted by law.
16. Destroying City records in violation of retention and preservation policies or state law.
Network User Security Guidelines:
1. The use of passwords is a primary method of securing the City’s personal computer based wide
area network. Users have the obligation to maintain the security of the network by
safeguarding their passwords. Each network user shall be established with his or her own
password. New employees will be added following a request by a Supervisor or Department
Director.
2. The primary function of passwords is to keep unauthorized users off the network. Passwords
are for the City’s protection, not for the privacy of employee use of hardware and software.
3. The Network Administrator must be immediately informed when an employee separates from
City employment.

44
Silverton City Council Meeting 6-1-2020

209 of 306

Back to Agenda

4. Employees should logout when not working in the network. Network users must treat their
information resources like any critical work tool. Logging out at the conclusion of a session
secures against unauthorized use.
Contact Information
Technical questions regarding the use of information technologies should be directed to the Network
Administrator or assigned Information Technology representatives.
Human resources related issues should be directed to Human Resources.
Electronic Records Retention
Please refer to the City’s Public Records Policy.

D. Social Media
For purposes of this policy, “social media” includes all means of communicating or posting information
or content of any sort on the Internet, including to your own or someone else’s web log or blog, journal
or diary, personal or commercial website, social networking web site, web bulletin board or a chat room,
whether or not associated or affiliated with the City, as well as any other form of electronic
communication.
Ultimately, you are solely responsible for what you post online. Before creating online content, consider
some of the risks and rewards that are involved. Keep in mind that any of your conduct that adversely
affects your job performance, the performance of co-workers, or otherwise adversely affects our
citizens or people who work on behalf of the City or the City’s legitimate business interests may result in
disciplinary action up to and including termination.
Prohibited Postings
Employees will be subject to discipline, up to and including termination, if they create and post any text,
images or other media that violate any the City policies, including the City’s no-harassment and nodiscrimination and workplace violence policies. Similarly, postings that include threats of violence, that
are physically threatening or intimidating, bullying or harassing, will not be tolerated and may subject an
employee to discipline, up to and including termination.
Do not create a link from your blog, website or other social networking site to City-owned or maintained
website without identifying yourself as a City employee.
Express only your personal opinions. Never represent yourself as a spokesperson for the City, unless you
are authorized by your manager/supervisor to do so. If the City is a subject of the content you are
creating, be clear and open about the fact that you are a City employee, and make it clear that your
views do not represent those of the City or its employees or elected officials.
Encouraged Conduct
Always be fair and courteous to co-workers, the citizens we serve, the City’s employees and elected
officials, volunteers, and suppliers or other third parties who do business with the City.
Also, keep in mind that you are more likely to resolve work-related complaints by speaking directly with
your co-workers, or by utilizing our Open-Door Policy, than by posting complaints to a social media
outlet. If you decide to post complaints or criticism, avoid using statements, photographs, video or audio
that reasonably could be viewed as malicious, obscene, threatening or intimidating, that disparage
citizens, co-workers, the City employees or elected officials, that might constitute harassment or
bullying, and/or that violate the City policies. Examples of such conduct might include offensive posts
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that a reasonable person would perceive as calculated to intentionally harm an individual’s personal or
professional reputation, posts that could contribute to a hostile work environment on the basis of race,
sex, disability, religion or any other status protected by law or the City policy.
Maintain the confidentiality of the City’s confidential information. Do not post internal reports, policies,
procedures or other internal, City -related confidential communications or information.
Nothing in this policy is meant to prevent an employee from exercising his or her right to make a
complaint of discrimination or other workplace misconduct, engage in lawful collective bargaining
activity, or to express an opinion on a matter of public concern that does not unduly disrupt City
operations. Employees are free to express themselves as private citizens on social media sites, but an
employee’s exercise of expression is balanced against the City’s interest in the effective and efficient
fulfillment of its responsibilities to the public.
Request for Employee Social Media Passwords
The City’s supervisors are prohibited by law from requiring or requesting an employee or an applicant
for employment to disclose or to provide access through the employee's or applicant's user name and
password, password or other means of authentication that provides access to a personal social media
account. This includes, without limitation, a user name and password that would otherwise allow a
supervisor/manager to access a private email account not provided by the City.
Nothing in this policy prohibits the City from requiring an employee to produce content from his or her
social media or internet account in connection with a City -sponsored investigation into potential
misconduct, unlawful or unethical behavior, or policy or rule violations.

E. Open-Door Policy
The City’s Open Door Policy is based on our belief that open, honest communication between
supervisors and employees should be a common business practice. The City’s supervisors are
responsible for creating a work environment where employee input is welcomed, and where issues are
identified early and shared without the fear of retaliation (when the employee provides the input in
good faith). If you have a complaint, suggestion, or question about your job, working conditions, or the
treatment you are receiving from anyone in the City, please raise them first with your immediate
supervisor. If you are not satisfied with the response from your immediate supervisor, or if your issue
involves your immediate supervisor, request to have the facts/situation reviewed by the Human
Resources representative.

F. Bad Weather/Emergency Closing
If there are circumstances beyond our control, such as inclement weather, a national crisis, or other
emergencies that make one or more of our office locations inaccessible for all or part of a regularly
scheduled workday, the City Manager (or his/her designee) will decide whether to and to what extent
the City will close.
In the event of extreme bad weather, the City recognizes that each employee’s ability to safely reach
work may be different. If you cannot safely report to work in such circumstances, you should contact
your manager. If staff cannot reach the office and are able to serve the City from home, you should do
so subject to approval by your Supervisor. Safety and a trustworthy approach are your guides.

G. Driving While on Business
This section provides a summary. Please also reference the “Driving Policy and Acceptable Driving
Records Policy”.
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Employees using a private vehicle to conduct the City’s business must possess a valid driver’s license and
must carry auto liability insurance. Employees who use their own vehicles for authorized the City
business use should make any necessary arrangements with their insurance carriers.
The City may verify the validity of your driver’s license and/or your driving record at the time of hire and
at any point during your employment. Once you are employed with the City, we will receive automated
reports from the Department of Motor Vehicles (DMV). The reports notify the City when there are
transactions on your driving record such as speeding tickets and citations.
While on City business, drivers are expected to make every reasonable effort to operate their vehicle
safely, with due regard for potential hazards, weather, and road conditions. Drivers are to obey all traffic
laws, posted signs and signals, and requirements applicable to the vehicle being operated. Seatbelts are
to be used in all vehicles while on business. Drivers are to ensure that the use of prescribed or over the
counter drugs does not interfere with their ability to drive while on business; operating a vehicle under
the influence of alcohol or controlled substances is prohibited. Employees are responsible for notifying
their manager of any subsequent restrictions, limitations, or other change in their driving status within
72 hours of the change or new restrictions/limitations. See also, “Communication Device” policy, above.
Employees who receive a ticket or citation while driving a City-owned vehicle or while on City business
will generally be responsible for paying the fine (if any) associated with the ticket or citation and may
face discipline up to and including termination.

H. Prohibition of Workplace Violence
The City recognizes the importance of a safe workplace for employees, customers, vendors, contractors,
and the general public. A work environment that is safe and comfortable enhances employee
satisfaction as well as productivity. Therefore, threats and acts of violence made by an employee against
another employee, volunteer, elected official, or member of the public with respect to that person’s life,
health, well-being, family, or property will be dealt with in a zero-tolerance manner by the City.
All employees have an obligation to report any incidents that pose a real or potential risk of harm to
employees or others associated with the City, or that threaten the safety, security or financial interests
of the City. Employees are also strongly encouraged to report threats or acts of violence by nonemployees, such as vendors or citizens, against any employee, volunteer or elected official. Employees
should make such reports directly to their Supervisor or the Human Resources representative.
The City also may conduct an investigation of a current employee where the employee's behavior raises
concern about work performance, reliability, honesty, or potentially threatens the safety of co-workers
or others.
Bringing a deadly weapon to any City facility or carrying a deadly weapon while at work is strictly
prohibited. This prohibition does not apply to persons authorized to carry weapons as part of their job
responsibility, such as public safety officers. For the purpose of this policy, “deadly weapon” means a
device, instrument or object that is specifically designed for causing death or serious physical injury and
does not include tools primarily used for construction, demolition or similar work. The prohibition
applies even if you have a concealed weapon permit. Under no circumstances shall an individual who
has not already been exempt from the prohibition have a weapon stored in a City-owned vehicle or
facility. The prohibition does not apply to personal defense devices, such as personal attack alarms, nor
to chemical defense sprays, such as Mace.
If an employee feels threatened or in danger of imminent bodily harm they should take the following
steps:
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1. Leave the scene, if it can be done safely. Do not attempt to control a violent person.
2. Call law enforcement (911) if the situation warrants this action.
3. The incident should be reported to the Supervisor, Department Head or Human Resources
immediately or as soon as possible.
If the threatening individual poses no immediate physical threat, but is making verbal threats or is
otherwise intimidating employees or others in the area, then the employee should:
1. Keep back or move away from the individual, if possible, in a way as not to provoke violence.
2. Notify a Supervisor, Department Head, or Human Resources as soon as possible.
The City understands there may be situations that demand immediate action to protect oneself or
others against an act of violence. If such an incident occurs and there is no time to follow procedures
workers may protect themselves or abandon their position in order to do so. Workers are still required
to report the incident as soon as possible.
The employee assistance program (EAP) is available to provide confidential and individual personal
counseling to employees involved in a violent incident.
Any intimidation, coercion, discrimination or retaliation against an individual who reports an act of
workplace violence or who assists, participates or testifies in any manner in an investigation will not be
tolerated. All such acts should be reported immediately. Workers who engage in any act of retaliation,
intimidation or harassment will be subject to discipline, up to and including termination.

VII.

Separation from Employment
A. Job Elimination or Reduction in Work Hours or Staff

The City desires to avoid circumstances that require a reduction in hours or staff, but recognizes that
situations may arise where there may be a need to reduce staffing levels. Depending upon the
circumstances, the City may respond in a variety of ways, including voluntary or mandatory reduction in
hours or days of work, reducing expenses by other means, or by a reduction of the workforce. The City
retains the right to determine the method by which to select employees for any reduced hours or
reduction in force.
Affected employees will be given two weeks’ notice of lay off, during which time the employee shall be
allowed reasonable time off with pay to pursue other employment.

B. Retirement or Resignation from Employment
If you choose to resign or retire, it is anticipated that you will give the City as much notice as possible —
preferably a minimum of two weeks. When giving your two-weeks’ notice, accrued leave may not be
used in lieu of notice. If you do not give two-weeks’ notice of your intent to leave the City, you will not
be eligible for re-employment at a later date.
Employees who miss three or more consecutive work days without contacting their immediate
supervisor are typically considered to have resigned their employment.
If the employee’s decision to resign is based on a situation that could be corrected, the employee is
encouraged to discuss it with the Human Resources representative before making a final decision.
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C. Separation Polices
Return of City Property
Upon separation from employment, either voluntarily or otherwise, you must return all City property,
including phones, pagers, tools, uniforms, parking permits, computers, identification cards, credit cards,
vehicles, keys, and manuals, and any other items that belong to the City to their Supervisor on or before
your last day of work. You must also provide computer passwords or program log-in information to your
Department Head or their designee.
Exit Interviews
Whenever possible, employees who leave the City’s employment will be given the opportunity to
provide the City with information regarding their perceptions of employment before their last day of
work and address any unresolved issues before leaving the City. Exit interviews will be conducted by
Human Resources using a standardized form.
Final Paychecks
Final paychecks will be issued in accordance with Oregon state law.
The final paycheck will be in the form of a paper check will include all wages due and owed through your
final day of employment as well as payment for earned and unused vacation benefits and compensatory
time. Any money owed to the City or other authorized deduction will be deducted from the final
paycheck.

D. References
All requests for references or recommendations must be directed to the Human Resources
representative. By policy, the City discloses only the dates of employment and position(s) held of former
employees. Former employees who authorize additional disclosures must make a request to do so in
writing.
No manager, supervisor or employee is authorized to release references for current or former
employees in their official City capacity. Managers and supervisors are expressly prohibited from
providing LinkedIn “recommendations” or using a website on the internet to discuss a current or former
employee’s performance or termination of employment.

VIII.

Administrative Policies

The City maintains a number of administrative and Human Resources-related policies and procedures
that are reviewed and administered independently from the Employee Handbook, but which still bear a
significant impact on employment matters and the overall operation of the City.
Please refer to your department manager for this information.
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CITY OF SILVERTON
EMPLOYEE HANDBOOK
Adopted by City Council June 1, 2020
Effective July 1, 2020

RECEIPT ACKNOWLEDGMENT FORM
I have received a copy of the City of Silverton EMPLOYEE HANDBOOK. I understand that I have
the responsibility to read and understand the information in the Handbook, and to ask my
Supervisor for clarification of any information I do not understand.
I understand that this Handbook is not a contract of employment or a guarantee of specific
treatment in specific situations. I understand that this Handbook supersedes all prior Manuals,
policies, and understandings on the subjects contained in it. I understand that the City has
adopted the Handbook only as a general guide about policies, work rules and the work
environment, and that they are subject to change at any time in the City’s sole discretion.
I understand that unless stated in a collective bargaining agreement, the City has the right to
revise any policy described in this Handbook, and the City will require an additional signed
Acknowledgement Form from me to indicate that I am aware of the changes.
I also understand that the policies listed in the Handbook do not constitute or present an
employment agreement or a guarantee of continued employment. I also understand my
employment relationship with the City is “at-will”, and that either the City or I can terminate
the relationship at any time, with or without reason or notice.
I have reviewed the City’s policies regarding equal employment opportunity and I understand
that the City aims to provide a workplace free of harassment and discrimination. I will bring any
questions or concerns I have regarding equal employment opportunities, discrimination,
retaliation or harassment to Human Resources.
I agree to read this Handbook and follow it during my employment with the City. I further agree
that I have had an opportunity to have the contents of this Handbook clarified through my
Supervisor, Department Head, City Manager or Human Resources Director.
____________________________________________________
Employee Signature

____________________
Date

____________________________________________________
Employee's Name (Printed)
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
8.5
Agenda Type:
Consent
Meeting Date:
June 1, 2020

Topic:
Ratify the authority for the
City Manager to enter into an
agreement to complete a
survey of the Civic Center site
in the sum of $10,483.68

Prepared by:

Reviewed by:

Approved by:

Jason Gottgetreu

Christy S. Wurster

Christy S. Wurster

Recommendation:
Ratify the authority for the City Manager to enter into an agreement with Forty Five North
Survey, LLC to complete a survey of the Civic Center site in the sum of $10,483.68.
Background:
A Boundary and Topographical survey is a necessary part of the Civic Center design process. In
order to maintain the proposed timeline of the design services the architect requested the survey
be completed by July 6, 2020. In order the be able to meet the July 6, 2020 target date a contract
needed to be executed in late May to provide enough time for the surveyor to complete the work.
Four quotes were received in the amounts of $10,483.68, $11,110, $13,950, and $25,000.

Budget Impact

Fiscal Year

Funding Source

$10,483.68

2019-2020

General Fund

Attachments:
1. Survey Quote Summary
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
8.6
Agenda Type:
Consent

Topic:
OLCC Liquor License for
Guerra’s Inc. dba: Guerra’s
(Old Silver Grill) with new
ownership

Meeting Date:
June 1, 2020
Prepared by:

Reviewed by:

Approved by:

Jeff Fossholm

Christy S. Wurster

Christy S. Wurster

Recommendation:
Staff makes no recommendation for approval or denial of the application to the Oregon Liquor
Control Commission (OLCC). The final decision rests with OLCC.
Background:
An application has been made for “Full On-Premise Sales, Commercial” liquor license for new
owners James and Danielle Guerra and a new business name of Guerra’s Inc., dba: Guerra’s
which is located at 206 E. Main St. Silverton, OR 97381. (The location of Guerra’s is the old
Silver Grill.)
The police department has reviewed the application and seating in the business floor plan and
has no concerns or issues with the applicants, or OLCC licensing requested under the Oregon
Administrative Rules governing licensing for new owners and a business name change for full
on-premises sales. The OLCC application, business information and floorplan layout of the
business are attachments to this staff report.

Budget Impact

Fiscal Year

Funding Source

N/A

2019-2020

N/A

Attachments:
1. OLCC Liquor License Application
2. OLCC Business Information
3. OLCC Business Floor Plan
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
REVISED
8.7
Agenda Type:

Topic:
Systems Development
Charges Credit for Pioneer
Phase V Subdivision

Consent
Meeting Date:
June 1, 2020
Prepared by:

Reviewed by:

Approved by:

Petra Schuetz

Christy S. Wurster

Christy S. Wurster

Recommendation:
Approve the Sewer and Stormwater Systems Development Charges for Pioneer Phase V
Subdivision.
Background:
Oregon Revised Statutes (ORS) Chapter 223 authorizes the City of Silverton to implement
System Development Charges (SDCs) on new development to recover all or part of the cost of
building certain infrastructure needed to serve developable land. Ordinance 09-09 allows for
SDC credit under certain circumstances including:
A credit shall be given to the permittee/developer for qualified public improvements required to
be built as capacity increasing capital facilities with greater capacity than is necessary for the
particular development project… The credit shall apply only for the portion of the improvement
that exceeds the city’s minimum standard facility size or capacity needed to serve the
development, including all future or adjacent properties with common ownership.
Pioneer Phase V Subdivision, Walters LLC has requested for the following credits and the Public
Works Director has confirmed that the credits are eligible in accordance with SMC Chapter
13.70.120:
Sanitary Sewer SDC Credit:
Storm Drain SDC Credit:
Total All SDC Credits

$(45,429.13)
$(206,629.89)
$(252,059.02)
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS

Budget Impact
Forgone SDC Revenue
$(252,059.02)

Fiscal Year
2019-2020

Funding Source
Sewer SDC Credit
Stormwater SDC Credit

Attachments:
1. Background documentation from applicant project representative #1
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Pioneer Village, Phase 5
Silverton, Oregon
SDC Reimbursement Expended Costs
Revised: April 24, 2020
Sanitary Sewer Upsizing - Ike Mooney Road

Quantity Unit

Sanitary Sewer Main - 12" PVC
Sanitary Sewer Main - 10" PVC
Credit for Sanitary Sewer Main - 8 in lieu of 10" and 12" SS Main
Supplemental Rock Excavation for installing Larger Pipe (Greater Trench
Width/Depth)

Unit Price1

688
423
1111

LF
LF
EA

$
$
$

105.8

CY

$

133.35 $
91,744.80
121.30 $
51,309.90
(107.87) $ (119,843.57)
210.00

Total Expended Cost
Item

Extended

$

22,218.00

$

45,429.13

Storm Drain Upsizing - Ike Mooney Road

1
1
1

Storm Drain Pipe: 30" HDPE
Credit for 15" HDPE in lieu of 30" HDPE
Supplemental Rock Excavation to Install Larger Pipe

431
431
221.8

LF
LF
CY

$
$
$

237.94 $
(109.86) $
210.00 $

102,552.14
(47,349.66)
46,578.00 $

101,780.48

2
2
2

Storm Drain Pipe: 24" HDPE
Credit for 12" HDPE in lieu of 24" HDPE
Supplemental Rock Excavation to Install Larger Pipe

26
26
10.0

LF
LF
CY

$
$
$

150.50 $
(84.83) $
210.00 $

3,913.00
(2,205.58)
2,100.00 $

3,807.42

3
3
3

Storm Drain Pipe: 18" HDPE
Credit for 12" HDPE in lieu of 18" HDPE
Supplemental Rock Excavation to Install Larger Pipe

39
39
8.9

LF
LF
CY

$
$
$

140.48 $
(84.83) $
210.00 $

5,478.72
(3,308.37)
1,869.00 $

4,039.35

4
4
4

Storm Drain Manholes - 5-foot diameter
Credit for 4' dia. SDMHs in lieu of 5' dia. SDMH
Supplemental Rock Excavation for Larger Diameter MH (SDMHs #9,10,11)

3
3
38.7

EA
EA
CY

$
$
$

8,540.00 $
(5,880.00) $
210.00 $

25,620.00
(17,640.00)
8,127.00 $

16,107.00

5
5
5
5
5
5

Storm Drain Pipe: 24" HDPE
Rock Excavation to Install 24" Pipe
Storm Drain Manholes - 5-foot diameter
Rock Excavation for SDMH's #12, 13, 14
Credit for 8" Private Storm Drain Main for Lots 292,293,& 294 not installed
Credit for Private Storm Drain Main Cleanouts Not Installed

371
51.7
3
26.9
378
4

LF
CY
EA
CY
LF
LF

$
$
$
$
$
$

$
$
$
$
$
$

55,835.50
10,857.00
25,620.00
5,649.00
(14,125.86)
(2,940.00) $

80,895.64

$

206,629.89 $

206,629.89

Total Expended Cost

150.50
210.00
8,540.00
210.00
(37.37)
(735.00)

Unit Costs include: WVE Construction Costs; PDG Engineering, Surveying,
Construction Staking and Const. Administration (13.6 % of Const Costs); SMD
Bonding, Funding, and Overhead Costs (18.5% of Const Costs); and City Plan
Review, Permit, and Inspection Fees (3.9% of Const. Costs)
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
8.8
Agenda Type:
Consent

Topic:
WWTP purchase of two
variable frequency drives for
two return activated sludge
pumps

Meeting Date:
June 1, 2020
Prepared by:

Reviewed by:

Approved by:

Steve Starner

Petra Schuetz

Christy Wurster

Recommendation:
Authorize the City Manager to proceed with the purchase of two replacement Variable
Frequency Drives (VFDs) for two Return Activated Sludge (RAS) pumps at the Wastewater
Treatment Plant (WWTP), based on the low bid received from Cherry City Electric in the
amount of $29,292.00.
Background:
Immediately following processing in the aeration basin, activated sludge settles out in the
secondary clarifier on a continuous basis. To keep the solids from building up, RAS pumps
return the settled solids to the aeration basin for additional treatment. VFDs are used to regulate
the pump motor speed for energy efficiency, based on a percentage of flow entering the
treatment process for any given period of time. Without a VFD, the pump motor runs at 100%
output regardless of the flow.
Two of the 1999 VFDs serving the RAS pumps have failed and were not part of the 2019-2020
budget planning process for capital replacement. A Request for Quotes to remove the failed
VFDs and replace with new was submitted to three electricians. The tally of bids received may
be presented as follows:
Cherry City Electric
$29,292.00
Northside Electric
$30,650.00
Farnham Electric
no bid
Energy Trust has authorized the purchase of the VFDs as an eligible energy program expense.
Once the VFDs have been installed and are operational, Energy Trust will take power readings,
compare electricity consumption to historical trends, and calculate an incentive offer to the City
to offset the cost of new equipment.
Budget Impact

Fiscal Year

Funding Source

$29,292.00

2019-2020

Sewer Operations Fund

Attachments:
1. None
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:

Prepared by:

Reviewed by:

Topic:
Ratify the City Manager’s
signature on
intergovernmental agreement
No. 34076 for right of way
services with ODOT for the
S. Water Street sidewalk
extension
Approved by:

Petra Schuetz

Christy S. Wurster

Christy S. Wurster

8.9
Agenda Type:
Consent
Meeting Date:
June 1, 2020

Recommendation:
A motion ratifying the City Manager’s signature on intergovernmental agreement No. 34076 for
right of way services with ODOT for the S. Water Street sidewalk extension.
Background:
The City Council ratified the signed contract agreement No. 33999 (OR 214: Johna Lane –
Fenne Lane) at their April 6, 2020 meeting. The attached IGA is an extension of the IGA 33999.
It is not a new agreement. Reference Page 16 of 33999 covers Right of Way and item 29 directly
refers to a right of way services agreement being required as a part of the 33999 agreement. Page
1 of 34076 says the State is responsible for delivering the OR 214: Johna Lane to Fenne Lane
project (Project) under ODOT Delivered Federal Project Agreement Number 33999 executed on
March 16, 2020 (Project Agreement).
The Project Agreement describes the general scope and funding for the right of way activities
carried out under this Agreement. This Agreement further defines the roles and responsibilities
of the Parties regarding real property to be used as part of the right of way for the Project, and
further refines the details of the scope and funding for these right of way activities under terms of
agreement (Page 2 of #34076 item) says the funding and payment for the Services are set forth in
the Project Agreement. This Agreement commits no additional funding for the Services.
In general an IGA for right of way services typically details the acquisition of right of way and
ODOT’s procedures and rules for that acquisition of right of way property.
At the time this report was written, the agreement has been sent to legal for review.

Budget Impact
$0

Fiscal Year
2019-2020
2020-2021

Funding Source
Street Capital Project Fund
320-320-85020

Attachments:
1. Final ODOT Agreement No. 34076 for ROW
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Misc. Contracts and Agreements
No. 34076
AD092-120219

INTERGOVERNMENTAL AGREEMENT
FOR RIGHT OF WAY SERVICES
OR 214: Johna Lane - Fenne Lane (Silverton)

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as “State” or
“ODOT”; and CITY OF SILVERTON, acting by and through its elected officials, hereinafter
referred to as “Agency,” both herein referred to individually as “Party” and collectively as
“Parties.”
RECITALS
1. By the authority granted in Oregon Revised Statute (ORS) 190.110, 283.110, 366.572
and 366.576, state agencies may enter into agreements with units of local government or
other state agencies for the performance of any or all functions and activities that a Party
to the agreement, its officers, or agents have the authority to perform.
2. By the authority granted in ORS 366.425, State may accept deposits of money or an
irrevocable letter of credit from any county, city, road district, person, firm, or corporation for
the performance of work on any public highway within the State. Money so deposited shall
be disbursed for the purpose for which it was deposited.
3. Oregon Route 217 (Silver Creek Falls), is a part of the state highway system under the
jurisdiction and control of the Oregon Transportation Commission (OTC).
4. State is responsible for delivering the OR 214: Johna Lane to Fenne Lane project (“Project”)
under ODOT Delivered Federal Project Agreement Number 33999 executed on March 16,
2020 (“Project Agreement”) attached hereto as Exhibit C and by this reference made a part
hereof.
5. This Agreement covers a subset of the work set forth in the Project Agreement; therefore,
the Project Agreement describes the general scope and funding for the right of way activities
carried out under this Agreement. This Agreement further defines the roles and
responsibilities of the Parties regarding real property to be used as part of the right of way
for the Project, and further refines the details of the scope and funding for these right of way
activities
6. As of the Effective Date of this Agreement, there are no local public agencies (“LPAs”)
certified to independently administer federal-aid projects for right of way services. State is
-134076
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ultimately responsible for the certification and oversight of all right of way activities under
this Agreement.
NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it is
agreed by and between the Parties hereto as follows:
TERMS OF AGREEMENT
1. Under such authority, to accomplish the objectives in the funding Agreement, State agrees to
perform the right of way Services shown in Exhibit A - Special Provisions (“Services”),
attached hereto and by this reference made a part hereof.
2. The Parties agree to comply with the terms of this Agreement and the applicable terms of the
Project Agreement in performing the Services. In the event of a direct conflict, the terms of
the Project Agreement will control over any conflicting provision in this Agreement.
3. The funding and payment for the Services are set forth in the Project Agreement. This
Agreement commits no additional funding for the Services.
a. Under no condition shall Agency's obligations under this Agreement exceed $322,541,
including all expenses, unless agreed upon by both Parties in writing in a fully executed
amendment to this Agreement. This maximum is the amount programmed in the STIP
for the right of way phase of the Project. Expenditures must be charged according to
the appropriate Project phase as identified in Exhibit A.
i.

Agency agrees to reimburse State for all expenses, including salaries and other
personnel expenses (OPE) of State employees performing Services, direct costs,
costs of rental equipment used, travel expenses, and per-diem expenditures. Travel
expenses shall be reimbursed in accordance with the current Oregon Department of
Administrative Services rates as contained in the Oregon Accounting Manual (OAM),
which can be found at:
https://www.oregon.gov/das/Financial/Acctng/Documents/40.10.00.pdf .

ii. For Services provided under this Agreement, Agency may satisfy its funding
requirement through a contribution of real property for the Project. Credit for this
contribution will only be allowed if the contribution complies with all requirements of
23 CFR 710.501 and 710.507 and if written approval is obtained from State’s
Active Transportation Section, Program and Funding Services Manager and
FHWA prior to the start of the right of way phase of the Project and after review for
compliance with State’s procedures for donations and contributions.
4. Exhibits Attached and Incorporated.
a. This Agreement includes the following exhibits, each of which is attached and
incorporated into this Agreement by reference as though fully set forth herein:
 Exhibit A – Special Provisions
-234076
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Exhibit B – Resolution Exercising The Power of Eminent Domain
Exhibit C - Project Agreement

5. This Agreement becomes effective on the date all required signatures are obtained
(“Effective Date”). Services shall begin on or after the Effective Date and shall be completed
no later than September 30, 2022, on which date this Agreement automatically expires
unless extended by a fully executed amendment.
6. Both Parties will strictly follow the rules, policies and procedures of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended and
implemented through Title 49, Part 24, ORS Chapter 35 and the ODOT Right of Way
Manual, located at https://www.oregon.gov/ODOT/ROW/Documents/ROW-Manual.pdf and
incorporated herein by this reference. Each Party will require its contractors and
subcontractors, if any, to comply with this provision.
STATE OBLIGATIONS
1. State shall perform the Services assigned to State in Exhibit A.
2. State’s right of way contact person for this Agreement is Randy Brusven, Senior Right of Way
Agent, ODOT Region 2, 455 Airport Road SE, Building A, Salem, Oregon 97301; phone: (503)
986-2618; email: randy.d.brusven@odot.state.or.us, or assigned designee upon individual’s

absence. State shall notify the other Party in writing of any contact changes during the term
of this Agreement.
AGENCY OBLIGATIONS
1. Agency shall perform the Services assigned to Agency in Exhibit A. All Services provided by
Agency shall comply with ODOT’s Right of Way Manual in effect at the time the Services
are performed.
2. Agency certifies, at the time this Agreement is executed, that sufficient funds are available
and authorized for expenditure to finance costs of this Agreement within Agency's current
appropriation or limitation of current budget. Agency is willing and able to finance its share
of all costs and expenses incurred under this Agreement up to the maximum amount set
forth in Terms of Agreement paragraph 4.
3. Agency’s performance of Services.
a. In performing Services under this Agreement, Agency may utilize qualified individuals
from Agency’s staff or the Staff of another local public agency, as described in the
ODOT Right of Way Manual and approved by the State’s Region Right of Way Office.
b. Agency may also request State act as the lead contracting agency and deliver a
consultant contract on behalf of Agency, using consultants from State’s Full Service
Architectural and Engineering (A&E) Price Agreement 2 Tier Selection Process, as
applicable. Tier 2 procurements must be requisitioned through State’s Local Agency
-334076
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Liaison (LAL) with solicitation process administered by State’s Procurement Office.
Forms
and
procedures
for
Tier
2
process
are
located
at:
https://www.oregon.gov/ODOT/Business/Procurement/FS/tier2guide.doc
c. Agency’s needed right of way services may be performed by utilizing appraiser
Services procured by Agency from State’s Qualified Appraiser List (online at:
https://www.oregon.gov/ODOT/ROW/Documents/Appraisal_Qualified-ConsultantList.pdf) or other right of way related Services procured by Agency from any source of
qualified contractors or consultants.
d. Contractor selections under Agency Obligations, Paragraphs 3.c above may be based
on price alone, price and qualifications, or qualifications alone followed by negotiation.
Federally funded procurements carried out by Agency for right of way Services must
be conducted under State’s certification program for consultant selection and must
comply with requirements in the LPA A&E Requirements Guide, and must use the
State’s standard A&E Contract Template for LPAs which may be modified to include
State-approved provisions required by Agency.
State and locally funded
procurements carried out by Agency must comply with applicable State rules and
statutes for A&E “Related Services” (Agency may use its own contract document).
The LPA A&E Requirements Guide and A&E Contract Template are available at:
https://www.oregon.gov/ODOT/Business/Procurement/Pages/LPA.aspx.
4. If Agency intends to use Agency staff, staff of another local public agency, consultants
(except for consultants on State’s Qualified Appraiser List), or contractors to perform
Services under this Agreement, Agency must receive prior written approval from State’s
Region Right of Way Office.
5. Agency shall require its contractor(s) and subcontractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold
harmless the State of Oregon, Oregon Transportation Commission and its members,
Oregon Department of Transportation and its officers, employees and agents from and
against any and all claims, actions, liabilities, damages, losses, or expenses, including
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260 (“Claims”),
to the extent such Claims are caused, or alleged to be caused, by the negligent or willful
acts or omissions of Agency's contractor or any of the officers, agents, employees or
subcontractors of the contractor. It is the specific intention of the Parties that State shall,
in all instances, except to the extent Claims arise solely from the negligent or willful acts
or omissions of State, be indemnified from and against all Claims caused or alleged to be
caused by the contractor or subcontractor.
6. Any such indemnification shall also provide that neither the Agency's contractor or
subcontractor nor any attorney engaged by Agency's contractor or subcontractor shall
defend any claim in the name of the State of Oregon or any agency of the State of
Oregon, nor purport to act as legal representative of the State of Oregon or any of its
agencies, without the prior written consent of the Oregon Attorney General. The State of
Oregon may, at any time at its election assume its own defense and settlement in the
event that it determines that Agency's contractor is prohibited from defending the State of
-434076
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Oregon, or that Agency's contractor is not adequately defending the State of Oregon's
interests, or that an important governmental principle is at issue or that it is in the best
interests of the State of Oregon to do so. The State of Oregon reserves all rights to
pursue claims it may have against Agency's contractor if the State of Oregon elects to
assume its own defense.
7. Agency shall perform all Services under this Agreement as an independent contractor and
shall be exclusively responsible for all costs and expenses related to its employment of
individuals to perform the Services under this Agreement including, but not limited to,
retirement contributions, workers compensation, unemployment taxes, and state and
federal income tax withholdings.
8. When Agency is performing Services under this Agreement, Agency shall ensure that
temporary pedestrian routes are provided through or around any Project work zone. Any
such temporary pedestrian route shall include directional and informational signs, comply
with ODOT standards, and include accessibility features equal to or better than the features
present in the existing pedestrian facility. Agency shall also ensure that advance notice of
any temporary pedestrian route is provided in accessible format to the public, people with
disabilities, and disability organizations at least 10 days prior to the start of construction.
9. Agency certifies and represents that all individuals signing this Agreement have been
authorized to enter into and execute this Agreement on behalf of Agency, under the
direction or approval of its governing body, commission, board, officers, members or
representatives, and to legally bind Agency.
10. Agency acknowledges and agrees that State, the Oregon Secretary of State's Office, the
federal government, and their duly authorized representatives shall have access to the
books, documents, papers, and records of Agency which are directly pertinent to this
Agreement for the purpose of making audit, examination, excerpts, and transcripts for a
period of six (6) years after final payment. Copies of applicable records shall be made
available upon request. Payment for costs of copies is reimbursable by State.
11. Agency shall comply with all federal, state, and local laws, regulations, executive orders
and ordinances applicable to the Services under this Agreement, including, without
limitation, the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and
279B.270 incorporated herein by reference and made a part hereof. Without limiting the
generality of the foregoing, Agency expressly agrees to comply with (i) Title VI of Civil
Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the
Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and
administrative rules established pursuant to the foregoing laws; and (v) all other
applicable requirements of federal and state civil rights and rehabilitation statutes, rules
and regulations.
12. Agency shall upon State’s request provide copies of any required documentation related to
the Services as described in Exhibit A.
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13. Agency’s right of way contact person for this Agreement is Petra Schuetz, Public Works
Director, City of Silverton, 306 South Water Street, Silverton, Oregon 97381; phone: (503)
847-2210; email: pschuetz@silverton.or.us, or assigned designee upon individual’s
absence. Agency shall notify the other Party in writing of any contact information changes
during the term of this Agreement.
GENERAL PROVISIONS:
1. Termination.
a. This Agreement may be terminated by mutual written consent of both Parties.
b. This Agreement may be terminated by either Party upon thirty (30) days' notice, in
writing, and delivered by certified mail or in person, under any of the following
conditions:
i.

If either Party fails to provide Services called for by this Agreement within the time
specified herein or any extension thereof.

ii. If either Party fails to perform any of the other provisions of this Agreement or so
fails to pursue the Services as to endanger performance of this Agreement in
accordance with its terms, and after receipt of written notice fails to correct such
failures within ten (10) days or such longer period as may be authorized.
c. State may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by State, under any of the
following conditions:
i.

If State fails to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow State, in the exercise of its reasonable administrative
discretion, to continue to make payments for performance of this Agreement.

ii. If Agency fails to provide payment of its share of the cost of the Project.
iii. If federal or state laws, regulations or guidelines are modified or interpreted in such
a way that either the Services under this Agreement is prohibited or State is
prohibited from paying for such Services from the planned funding source.
d. Any termination of this Agreement shall not prejudice any rights or obligations accrued
to the Parties prior to termination.
2. All employers that employ subject workers who perform Services under this Agreement in
the State of Oregon shall comply with ORS 656.017 and provide the required workers’
compensation coverage unless such employers are exempt under ORS 656.126.
Employers Liability insurance with coverage limits of not less than $500,000 must be
included. Both Parties shall ensure that each of its subcontractors complies with these
requirements.
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3. If any third party makes any claim or brings any action, suit or proceeding alleging a tort
as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or Agency
with respect to which the other Party may have liability, the notified Party must promptly
notify the other Party in writing of the Third Party Claim and deliver to the other Party a
copy of the claim, process, and all legal pleadings with respect to the Third Party Claim.
Each Party is entitled to participate in the defense of a Third Party Claim and to defend a
Third Party Claim with counsel of its own choosing. Receipt by a Party of the notice and
copies required in this paragraph and meaningful opportunity for the Party to participate in
the investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to that Party's liability with respect to the Third Party
Claim.
4. With respect to a Third Party Claim for which State is jointly liable with Agency (or would
be if joined in the Third Party Claim), State shall contribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by Agency in such proportion as is appropriate
to reflect the relative fault of State on the one hand and of Agency on the other hand in
connection with the events which resulted in such expenses, judgments, fines or
settlement amounts, as well as any other relevant equitable considerations. The relative
fault of State on the one hand and of Agency on the other hand shall be determined by
reference to, among other things, the Parties' relative intent, knowledge, access to
information and opportunity to correct or prevent the circumstances resulting in such
expenses, judgments, fines or settlement amounts. State’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability in
the proceeding.
5. With respect to a Third Party Claim for which Agency is jointly liable with State (or would
be if joined in the Third Party Claim), Agency shall contribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by State in such proportion as is appropriate to
reflect the relative fault of Agency on the one hand and of State on the other hand in
connection with the events which resulted in such expenses, judgments, fines or
settlement amounts, as well as any other relevant equitable considerations. The relative
fault of Agency on the one hand and of State on the other hand shall be determined by
reference to, among other things, the Parties' relative intent, knowledge, access to
information and opportunity to correct or prevent the circumstances resulting in such
expenses, judgments, fines or settlement amounts. Agency's contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the
proceeding.
6. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.
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7. Agency, as a recipient of federal funds, pursuant to this Agreement with the State, shall
assume sole liability for Agency’s breach of any federal statutes, rules, program
requirements and grant provisions applicable to the federal funds, and shall, upon
Agency’s breach of any such conditions that requires the State to return funds to the
Federal Highway Administration, hold harmless and indemnify the State for an amount
equal to the funds received under this Agreement; or if legal limitations apply to the
indemnification ability of Agency, the indemnification amount shall be the maximum
amount of funds available for expenditure, including any available contingency funds or
other available non-appropriated funds, up to the amount received under this Agreement.
8. Agency and State are the only Parties to this Agreement and are the only Parties entitled
to enforce its terms. Nothing in this Agreement gives, is intended to give, or will be
construed to give or provide, any benefit or right, whether directly, indirectly, or otherwise,
to third persons unless such third persons are individually identified by name herein and
expressly described as intended beneficiaries of the terms of this Agreement.
9. The Parties hereto agree that if any term or provision of this Agreement is declared by a
court of competent jurisdiction to be invalid, unenforceable, illegal or in conflict with any
law, the validity of the remaining terms and provisions shall not be affected, and the rights
and obligations of the Parties shall be construed and enforced as if the Agreement did not
contain the particular term or provision held to be invalid.
10. This Agreement may be executed in several counterparts (facsimile or otherwise) all of
which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each copy of
this Agreement so executed shall constitute an original.
11. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No waiver,
consent, modification or change of terms of this Agreement shall bind either Party unless
in writing and signed by both Parties and all necessary approvals have been obtained.
Such waiver, consent, modification or change, if made, shall be effective only in the
specific instance and for the specific purpose given. The failure of State to enforce any
provision of this Agreement shall not constitute a waiver by State of that or any other
provision.
12. Survival. All rights and obligations of the Parties under this Agreement will cease upon
termination or expiration of this Agreement, other than the rights and obligations of the
parties that by their nature or express terms survive termination or expiration of this
Agreement.
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THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its terms
and conditions.

Signature Page to Follow
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CITY OF SILVERTON , by and through its
elected fficials

~

N/A

0~

LEGAL REVIEW APPROVAL (If required In
Agency's process)

Bt::::--,.,,.....,,,,,.
N_/A_ _ _ _ _ __

Date
BY

S-~ t8 --c'..6ZO

Sonny P.A. Chickering

Drgi tally signed by Sonny P A.
Chickerrng
Da te: 2020.05.19 09:11 :10 --07'00'

Region 2 Manager

Agency's~

-----------

Date
Date _ _ _ _ _ _ _
-- -- ---

APPROVED AS TO LEGAL SUFFICIENCY

Agency Contact:
Petra Schuetz, Public Works Director
City of Silverton
306 South Water Street
Silverton, OR 97381
Phone: (503) 847-2210
Email: pschuetz@silverton .or us

APPROVED

State Contact:

(If Litigation Services related to Condemnation are
to be done by State)

Randy Brusven, Senior Right of Way Agent
ODOT Region 2
455 Airport Road SE, Bldg . A
Salem, OR 97301
Phone: (503) 986-2618
Email: randYA:_!2rus~.D.@odotstate.or.us

~

S~eeNextPa e

Chief Tria

I

Date_ _ _ _ _ _ _ _ ___
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CITY OF SILVERTON, by and through its
elected officials

STATE OF OREGON, by and through
its Department of Transportation

Sff, "PC2£\/lOllS. Pf:6(;
tate Right of Way Manager

LEGAL REVIEW APPROV
Agency's process)

By _ _ _ _ _ _ _ _ _ _ __

By _ _ _ _ _----'11r-- - - Region 2 Manager

Agency's Counsel
Date _ _ _ _ _ _ _ _ _ __
APPROVED AS TO LEGAL
Agency Contact:
Petra Schuetz, Public Works Director
City of Silverton
306 South Water Street
Silverton, OR 97381
Phone: (503) 847-2210
Email: pschuetz@silverton.or.us

By N/A
Assistant Attorney General
Date

-----------

.State Contact:
Randy Brusven, Senior Right of Way Agent
ODOT Region 2
455 Airport Road SE, Bldg. A
Salem, OR 97301
Phone: (503) 986-2618
Email: randy.d.brusven@odot.state.or.us
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Exhibit A
SPECIAL PROVISIONS
Right of Way Services
A. Preliminary Phase: State or Agency shall perform the Services outlined in this Section A
during the preliminary right of way phase of the Project as identified below. When Services
listed under this Section A are performed by Agency, Agency shall charge the Services as
preliminary engineering expenditures.
1. State shall prepare preliminary cost estimates.
2. State shall make preliminary contacts with property owners.
3. State shall gather and prepare data for environmental documents.
4. State shall develop access and approach road list.
5. State shall help prepare field location and project data as defined in the Project
Agreement.
6. Title. State shall provide preliminary title reports, if State determines they are needed,
before negotiations for acquisition commence.
7. Legal Descriptions:
a. State shall prepare sufficient horizontal control, recovery and retracement surveys,
vesting deeds, maps and other data so that legal descriptions can be written.
b. State shall prepare construction plans and cross-section information for the Project.
c. State shall write legal descriptions and prepare right of way maps. If the Agency
acquires any right of way on a State highway, the property descriptions and right of
way maps shall be based upon centerline stationing and shall be prepared in
accordance with the current ODOT Right of Way Engineering Manual, located at
https://www.oregon.gov/ODOT/ETA/Documents_Geometronics/ROW-Eng-Manual.pdf and
incorporated herein by reference. The preliminary and final versions of the property

descriptions and right of way maps must be reviewed and approved by the State.
d. State shall specify the degree of title to be acquired (e.g., fee, easement), which
must be determined in accordance with the current ODOT Right of Way Manual.
8. Hazmat:
a. State shall conduct a Level 1 Initial Site Assessment, according to State Guidance,
within Project limits to detect presence of hazardous materials on any property
purchase, excavation or disturbance of structures, as early in the Project design as
possible, but at a minimum prior to property acquisition or approved design.
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b. State shall conduct a Level 2 Preliminary Site Investigation, according to ODOT’s
Hazmat Program Procedures Guidebook and other applicable requirements of the
Oregon Department of Environmental Quality, of sufficient scope to confirm the
presence of contamination, determine impacts to properties and develop special
provisions and cost estimates, if the Level 1 Initial Site Assessment indicates the
potential presence of contamination that could impact the properties. If
contamination is found, State will promptly disclose the severity and extent of
contamination to Agency and present a recommendation for remediation to Agency
as set forth in ODOT’s Right of Way Manual Section 6.330 paragraph 2.
c. State shall attempt to have the property owner undertake any necessary
remediation at the property owner’s expense. Other options are set forth in
ODOT’s Right of Way Manual section 6.330 paragraph 2.b. If State undertakes
any remediation on the site, State will be solely responsible for any liability that may
arise from such remediation.
B. Right of Way Phase: State or Agency shall perform the Services outlined in this Section B
during the acquisition right of way phase of the Project as identified below. When Services
listed under this Section B are performed by Agency, Agency shall charge the Services as right
of way expenditures.
1. Right of Way Acquisition:
a. Right of Way Acquisition is the process of obtaining property necessary for the
Project, from negotiation to possession of the property, using various sub-processes
including by not limited to appraisal, negotiation, condemnation, relocation, title
closing, and project related property management related to the potential exercise of
eminent domain. The basic requirements for carrying out right of way acquisition for
the Project are set forth in this Section B.
b. When performing the right of way acquisition Services, State shall provide Agency
with a quarterly status report of the Services.
c. Title to properties acquired shall be in the name of Oregon Department of
Transportation.
d. The Agency delegates, and the State accepts, the Agency’s authority pursuant to all
relevant common law, statutes, ordinances, and other authorities, to acquire and
condemn property on Agency’s behalf for the Project, where such acquisition or
condemnation is made necessary by the Project.
e. The Agency shall adopt a resolution of intention and determination of necessity in
accordance with ORS 35.235 and ORS 35.610, authorizing acquisition and
condemnation (“Resolution”). Agency’s Resolution shall be substantially in the form
of Exhibit B, attached hereto and by this reference made a part hereof. If the Agency
would like the Oregon Department of Justice (DOJ) to provide legal or litigation
Services related to the condemnation work identified in this Agreement on Agency’s
- 12 34076
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behalf, DOJ must provide approval prior to performance of the Right of Way
Services under this Agreement. To secure DOJ assistance, ODOT’s Region Right of
Way Manager must submit a written request to DOJ’s Chief Trial Counsel, the
Agency must expressly and officially request and authorize DOJ representation for
the condemnation on the Project, and the signature of DOJ’s Chief Trial Counsel
must be obtained on this Agreement.
2. Real Property and Title Insurance:
a. State shall determine sufficiency of title (taking subject to). If the Agency acquires
any right of way on a State highway, sufficiency of title (taking subject to) shall be
determined in accordance with the current ODOT Right of Way Manual, and after
obtaining State’s concurrence. Agency shall clear any encumbrances necessary to
conform to these requirements, obtain Title Insurance policies as required and
provide the State copies of any title policies for the properties acquired.
3. Appraisal:
a. State shall conduct the valuation process of properties to be acquired. If hazardous
materials are located on the property, State shall use section 6.330, paragraph 2 in
ODOT’s Right of Way Manual.
b. State shall perform the appraisal reviews to set just compensation.
c. State shall recommend just compensation, based upon a review of the valuation by
qualified personnel.
4. Negotiations:
a. State shall tender all monetary offers to landowners in writing at the compensation
level shown in the appraisal review. State shall have sole authority to negotiate and
make all settlement offers. When settlements for property acquisitions are made for
more or less than the approved just compensation amount, a justification is required.
Said statement will include the consideration of any property trades, construction
obligations and zoning or permit concessions. If State performs this function, it will
provide the Agency with all pertinent letters, negotiation records and obligations
incurred during the acquisition process.
b. State and Agency shall determine a date for certification of right of way and agree to
cosign the State’s Right of Way Certification form. State and Agency agree
possession of all right of way is complete prior to advertising for any construction
contract, unless otherwise agreed to by Agency and State.
c. State agrees to file all Recommendations for Condemnation (Form 734-3311 and
accompanying documents) with ODOT right of way headquarters, at least seventeen
(17) days prior to the right of way certification date if negotiations have not been
successful on those properties.
- 13 34076
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5. Relocation:
a. State shall perform any relocation assistance, make replacement housing
computations, and do all things as required by applicable state and federal law
necessary to relocate any persons displaced by the Project.
b. State shall determine all relocation benefits each property owner is eligible for and
shall make all relocation and moving payments.
c. State shall facilitate the relocation appeal process.
C. Closing Phase
1. State shall close all transactions. This includes drawing of deeds, releases and
satisfactions necessary to clear title, obtaining signatures on release documents, and
making all payments
2. Upon acceptance by State the conveyance documents shall be recorded.
D. Property Management
1. State shall take possession of all the acquired properties. There shall be no
encroachments of buildings or other private improvements allowed upon the State
highway right of way.
2. State shall dispose of all improvements and excess land consistent with applicable
state, federal, and local laws and policies.
3. State shall conduct asbestos, lead paint and other hazardous materials surveys for all
structures that will be demolished, renovated or otherwise disturbed. Asbestos surveys
must be conducted by an AHERA (asbestos hazard emergency response act) certified
inspector.
E. Condemnation
1. State may offer mediation if the State and property owners have reached an impasse.
2. State shall perform all administrative functions in preparation of the condemnation
process, such as preparing final offer and complaint letters.

- 14 34076
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3. State shall perform all legal and litigation Services related to the condemnation process,
including all settlement offers. Prior approval of this Agreement by DOJ and passage of
an Agency Resolution are required as provided in Section B.1.e above.
4. When State performs legal or litigation Services related to the condemnation process,
Agency acknowledges, agrees and undertakes to assure that no member of Agency's
board or council, nor Agency's mayor, when such member or mayor is a practicing
attorney, nor Agency's attorney(s), nor any member of the law firm of Agency's
attorney(s), board or council member(s), or mayor, nor any other employee or
representative of Agency licensed to practice law, will represent any party, except
Agency, against the State of Oregon, its employees or contractors, in any matter arising
from or related to the Project or the Services.
F. Transfer of Right of Way to State
When right of way is being acquired in Agency’s name, Agency agrees to transfer and State
agrees to accept all right of way acquired on the State highway. Agency shall identify the
existence of any hazardous materials on or in the property prior to the transfer. The specific
method of conveyance will be determined by the Agency and the State at the time of
transfer and shall be coordinated by the State’s Region Right of Way Manager. Agency
agrees to provide the State all information and file documentation the State deems
necessary to integrate the right of way into the State’s highway system. At a minimum, this
includes: copies of all recorded conveyance documents used to vest title in the name of the
Agency during the right of way acquisition process, and the Agency’s Final Report or
Summary Report for each acquisition file that reflects the terms of the acquisition and all
agreements with the property owner(s).
G. Transfer of Right of Way to Agency
When right of way is being acquired in State’s name, State agrees to transfer and Agency
agrees to accept, at no additional cost to the State, all right of way acquired on the
Agency’s facility, subject to concurrence from the Oregon Transportation Commission and
FHWA at the time of the transfer. State shall identify the existence of any hazardous
materials on or in the property prior to the transfer. The specific method of conveyance will
be determined by the State and the Agency at the time of transfer and shall be
coordinated by the State’s Region Right of Way Manager. If requested, State agrees to
provide Agency information and file documentation associated with the transfer.
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EXHIBIT B
RESOLUTION EXERCISING THE POWER OF EMINENT DOMAIN
Right of Way Services
WHEREAS (insert title of agency) may exercise the power of eminent domain pursuant to (Agency's
charter) (statutes conferring authority) and the Law of the State of Oregon generally, when the
exercise of such power is deemed necessary by the (insert title of agency)’s governing body to
accomplish public purposes for which (insert title of agency) has responsibility;
WHEREAS (insert title of agency) has the responsibility of providing safe transportation routes for
commerce, convenience and to adequately serve the traveling public;
WHEREAS the project or projects known as (insert Project name) have been planned in accordance
with appropriate engineering standards for the construction, maintenance or improvement of said
transportation infrastructure such that property damage is minimized, transportation promoted, travel
safeguarded; and
WHEREAS to accomplish the project or projects set forth above it is necessary to acquire the
interests in the property described in “Exhibit A” attached to this Resolution and, by this reference
incorporated herein; now, therefore,
BE IT HEREBY RESOLVED by (Agency's Council, Commission, or Board)
1. The foregoing statements of authority and need are, in fact, the case. The project or projects for
which the property is required and is being acquired are necessary in the public interest, and the
same have been planned, designed, located, and will be constructed in a manner which will be
most compatible with the greatest public good and the least private injury;
2. The power of eminent domain is hereby exercised with respect to each of the interests in property
described in Exhibit A to this Resolution. Each is acquired subject to payment of just
compensation and subject to procedural requirements of Oregon law;
3. ([Insert title of Agency]'s staff and [attorney/counsel] --OR-- (The Oregon Department of
Transportation and the Attorney General) are authorized and requested to attempt to agree with
the owner and other persons in interest as to the compensation to be paid for each acquisition,
and, in the event that no satisfactory agreement can be reached, to commence and prosecute
such condemnation proceedings as may be necessary to finally determine just compensation or
any other issue appropriate to be determined by a court in connection with the acquisition. This
authorization is not intended to expand the jurisdiction of any court to decide matters determined
above or determinable by the (Agency's Council, Commission, or Board).
4. (insert title of agency) expressly reserves its jurisdiction to determine the necessity or propriety of
any acquisition, its quantity, quality, or locality, and to change or abandon any acquisition.
DATED this _____ day of ________________, 20__
[insert signature blocks here]
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Attachments: Exhibit A to Agency Resolution Exercising the Power of Eminent Domain –
Property Description

- 17 34076

Silverton City Council Meeting 6-1-2020

248 of 306

Back to Agenda

Exhibit A to Agency Resolution Exercising the Power of Eminent Domain – Property
Description

[insert property description]
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Exhibit C
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
8.10
Agenda Type:

Topic:
McClaine Street
reconstruction project update

Consent
Meeting Date:
June 1, 2020
Prepared by:

Reviewed by:

Approved by:

Petra Schuetz

Christy S. Wurster

Christy S. Wurster

Recommendation:
Ratify the removal of conduit and revisions to the bike lane for the McClaine Street
reconstruction project.
Background:
The McClaine St. Reconstruction Project remains on time and within estimated budget to date.
• Bid documents for construction were posted in May and closed June 18, 2020
• City Council consideration to award contract July 6, 2020
• Project construction to begin mid-July, 2020
• Substantial Project completion December, 2020
City Council chose not to pursue
construction of conduit after staff learned
that the respective utility work could
delay the project six (6) months and cost
upwards of $500,000.
A minor design adjustment was made to
widen with striping a small section of
northside bike lane in exchange for
removal of select planters. The net
difference in construction cost with this
approach will likely be zero depending
on bid response.
Future Project status will be provided in the Public Works Monthly Report. The link to the bid
documents:https://qap.questcdn.com/qap/projects/prj_browse/ipp_browse_grid.html?projType=
&group=79&provider=1764065
Budget Impact

Fiscal Year

Funding Source

Est. $5.1 million

2020-2021

Various

Attachments:
1. None
City of Silverton | 306 S. Water St., Silverton, OR
Silverton City Council Meeting 6-1-2020

269 of 306

Back to Agenda

SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
8.11
Agenda Type:
Consent

Topic:
YMCA Program Services
and Pool Operations
Agreement Renewals

Meeting Date:
June 1, 2020
Prepared by:

Reviewed by:

Approved by:

Chelsea Starner

Petra Schuetz

Christy S. Wurster

Recommendation:
Authorize the City Manager to execute two agreement extensions with the YMCA for providing
program services and operating the community swimming pool.
Background:
The YMCA of Marion and Polk Counties provides recreational and select operational services
for the community and at the Silverton Community Pool. The existing agreements for program
services and pool operations will expire June 30, 2020.
Staff has discussed renewal terms for the two agreements for the next fiscal year. Minor changes
and clarifications have been made regarding the responsibilities of the YMCA in the operation of
the pool facilities, and updated attorney approved language has been added. Financial terms of
the agreements remain the same as the previous contracts.

Budget Impact

Fiscal Year

$50,000

2020-2021

Funding Source
Pool Operations Levy
016-210-61059

Attachments:
1. Draft Program Services Agreement
2. Draft Pool Operations Agreement
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PROGRAM SERVICES AGREEMENT
Between the FAMILY YMCA OF MARION & POLK COUNTIES
and the CITY OF SILVERTON, OREGON

The City of Silverton (“City”) and the Family YMCA of Marion & Polk Counties (“YMCA”) wish to
enter into an Agreement for recreational program services in Silverton, Oregon.
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the City and the YMCA hereby agree as follows:
I.

AGREEMENT
The YMCA agrees to develop and administer educational and/or recreational programs and
activities and for the general benefit of the public.

II. TERM OF AGREEMENT
The term of this Agreement shall commence on July 1, 2020 and will expire, unless sooner
terminated in accordance with the terms of this Agreement, on June 30, 2021 (the “Term”).
Continuation of this Agreement after July 1, 2021 shall be subject to the City, in its sole
discretion. It is expressly understood that neither party has any obligation to continue this
Agreement beyond June 30, 2021.
III. CONSIDERATION
3.1

As consideration for this Agreement, the City will direct the Silver Falls School District
(the District) to pay the YMCA for any compensation due to the City for the District’s
use of the Pool. In the past, the District has paid the City $8,000 per year in October to
use the Pool for its swim teams. Whether and how much the District pays the YMCA in
the future for this compensation shall be determined by negotiations between the YMCA
and the District.

3.2

As additional compensation, the City shall provide office space at no charge to the
YMCA, including utilities, property insurance, and one telephone line with long distance
service at the Silverton Community Center (‘Community Center”) located at 421 S.
Water Street, Silverton, Oregon, as long as Subleasing of the location continues to be
allowed under the National Guard Armory Lease Agreement dated April 1, 1994,
between the City of Silverton and the State of Oregon. Additionally, office space at the,
may be provided for no cost to the YMCA, per the most current Pool Operations
Agreement between the City of Silverton and the YMCA.
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3.3

Any materials and/or equipment purchased either by the City or with City funds for
YMCA program services will remain an asset of the City of Silverton and will be
returned to the City at the termination of this Agreement.

IV. YMCA OBLIGATIONS
4.1

Develop, support and administer a Silver Falls Family YMCA Advisory Board (the
Advisory Board). The Advisory Board shall serve to provide direction and support with
regard to YMCA program needs, budgeting, fundraising, fee setting, volunteer
development, publicity, and such other YMCA activities as the Advisory Board may
determine. Such Board shall have at least one (1) member representing the Silverton City
Government, designated by the Silverton City Council.

4.2

Establish and support the Silver Falls Family YMCA in the Silverton community. The
service area of the Silver Falls YMCA shall be established by the Advisory Board with
the focus of the programs and activities to be within the City of Silverton and intended to
primarily benefit residents of the city.

4.3

Ensure that the YMCA provides office hours to meet the needs of the community related
to supporting the City of Silverton and services provided by the YMCA pursuant to this
Agreement. The location of the office shall be determined by the Advisory Board. Office
hours shall be generally from 8 am to 5 pm, but may vary from time-to-time for special
circumstances.

4.4

Develop and administer programs and activities through the Silver Falls Family YMCA
designed to promote recreational, educational, and social enrichment of the Silverton
community. Such programs shall include, but not be limited to:
4.4.1

After school, holiday and summer enrichment activities for school aged children in
grades Kindergarten through the 6th grade.

4.4.2

Work with the Silver Falls YMCA Advisory Board to develop and administer other
programs as may be determined by the Advisory Board, with the concurrence of the
YMCA. Programs may include focus upon family, adult, and senior groups, in
addition to pre-school and youth programs and shall be consistent with the mission of
the YMCA.

4.5

Serve as a resource for other community activities and programs to provide a data base of
program participants, assist with the coordination of community recreational and program
facilities, and provide a clearing house for coordination of various activity schedules.

4.6

During the term of this Agreement, and except as otherwise set out in the Pool Operation
Agreement between the City and the YMCA, the City will schedule and manage all Cityowned or controlled facilities. During the term of this agreement, the YMCA may use
City facilities, including Coolidge-McClaine Park and the Community Center, for
program related activities, at no charge. However, the YMCA must, with as much
advance notice as possible, schedule YMCA use of City facilities with the City and the
City, in its sole discretion, will determine if the City facilities are available.

4.7

Providing all program and office supplies and materials, including all advertising,
publicity and reproduction costs.
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4.8

V.

Notifying Public Works Administration immediately whenever a county or state
inspector is on site at City facilities. This includes Marion County Health, Oregon State
Health Authority, Oregon Occupational Safety and Health Administration (OSHA), and
any other such regulatory entities.

INSURANCE
5.1

The YMCA agrees to procure and maintain at its expense until final payment by the City
for services covered by this Agreement, insurance in the kinds and amounts hereinafter
provided with insurance companies authorized to do business in the State of Oregon,
covering all operations under this Agreement, whether performed by Contractor or its
employees or agents. Before commencing the work, the YMCA shall furnish to the City a
certificate or certificates in a form satisfactory to the City, showing that it has complied
with this paragraph. All certificates shall name the City of Silverton as an additional
insured with accompanying endorsements and all certificates and endorsements shall
provide that the policy shall not be changed or canceled until at least thirty (30) days
prior written notice shall have been given to the City. Kinds and amounts of insurance
required are as follows:
5.1.1

Commercial General Liability Insurance in an amount not less than $1,000,000 per
occurrence and $2,000,000 aggregate.

5.1.2

Automobile Liability Insurance for any auto in an amount not less than $1,000,000
combined single limit.

5.1.3

Professional Liability Insurance in an amount not less than $1,000,000 per
occurrence.

5.1.4

Workers' Compensation Insurance from the State Accident Insurance Fund or from a
responsible private carrier with coverage per Oregon statutory limits.

VI. HOLD HARMLESS
To the extent permitted by the Constitution of Oregon, the YMCA shall at all times indemnify,
protect, defend, and hold the City, its elected officials, officers, agents, and employees harmless
from any claims, demands, losses, actions, or expenses, including attorney's fees, to which the
City may be subject by reason of any property damage or personal injury arising or alleged to
arise from the acts or omissions of the YMCA, its agents, or its employees, or in connection with
the use, occupancy, or condition of the City property or under this agreement.
VII. RISK OF LOSS
The YMCA will be fully responsible for and will assume all risk of loss of its personal property,
furniture, fixtures, equipment, and furnishings on City property.
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VIII. AMENDMENT OF AGREEMENT
The terms of this Agreement shall not be altered, waived, modified, supplemented or amended in
any manner whatsoever except by written instrument signed by the parties.
IX. INTERPRETATION OF TERMS
Words, terms, phrases that are not specifically defined in this Agreement shall have the ordinary
meaning ascribed to them unless the context clearly indicates otherwise. When not inconsistent
with the context, words used in the present tense include the future, words in the plural number
shall include the singular and words in the singular include the plural. The word "shall" is
mandatory and not merely directive.
X.

CONSTRUCTION
The provisions of this Agreement shall be construed in accordance with the laws of the State of
Oregon. Any action or suits involving any question of construction arising under this Agreement
must be brought in an appropriate court in the State of Oregon.

XI. SEVERABILITY
The parties agree that if any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining
terms and provisions shall not be affected and the rights and obligations of the parties shall be
construed and enforced as if the Agreement did not contain the particular term or provision held
to be invalid.
XII. IMPOSSIBILITY OF PERFORMANCE
Neither party shall be liable or deemed to be in default for any delay or failure to perform under
this Agreement resulting from Acts of God, civil or military authority, acts of public enemy, war,
civil disturbances, accidents, fires, explosions, floods, energy shortages, material disruptions,
transportation contingencies or any other causes beyond its control.
XIII. WAIVER
The failure of either party to enforce any provision of this Agreement shall not constitute a
waiver by the party of that or any other provision.
XIV. NONDISCRIMINATION
The YMCA agrees that no person shall be excluded from participation in the programs funded
by this Agreement on the basis of race, religion, sex, sexual orientation, age, color, disability, or
national origin in the performance of this Agreement.
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XV. DEFAULT
15.1

Except as otherwise provided in this Agreement, the City shall have the right to declare
this agreement terminated and to take possession of the Property and program equipment
upon the following events:

15.1.1 If any default occurs under the terms of this Agreement and is not corrected after 20
days written notice to the YMCA. Where the default is of such nature that it cannot
reasonably be remedied within the 20-day period, the YMCA shall not be deemed in
default if the YMCA proceeds with reasonable diligence and good faith to effect
correction of the default.
15.1.2 It is understood that either party shall have the right to institute any proceeding at law
or in equity against the other party for violating or threatening to violate any
provision of this agreement. Proceedings may be initiated against the violating party
for a restraining injunction or for damages or for both. In no case shall a waiver by
either party of the right to seek relief under this provision constitute a waiver of any
other or further violation.
XVI. TERMINATION
16.1

This Agreement shall continue in effect until terminated by either party or until the
termination of this Agreement. Continuation of this Agreement after the Term shall be
subject to the City, in its sole discretion, having adequate funds in its budget to do so. It is
expressly understood that neither party has any obligation to continue this Agreement
beyond the Term.

16.2

Where a specific violation of this agreement gives a party the option to terminate this
Agreement immediately, this Agreement shall be terminated upon written notification to
the other party.

16.3

In the event of any other default under the terms of this Agreement, the Agreement may
be terminated upon 60-days’ notice at the option of the non-breaching party upon written
notification to the other party.

XVII. INDEPENDENT CONTRACTOR
17.1

The YMCA (Contractor) shall be performing services under this Agreement as an
independent contractor. Any questions or issues that arise for the YMCA in the
performance of the work under this Agreement should be brought to the City Manager’s
attention. The YMCA shall be an independent contractor for all purposes and shall be
entitled to no compensation other than provided for under Section 4 of this Agreement.

17.2

The YMCA acknowledges that for all purposes related to this Agreement, the YMCA is
and shall be deemed to be an independent contractor and not an employee of the City,
shall not be entitled to benefits of any kind to which as employee of the City is entitled
and shall be solely responsible for all payments and taxes required by law; and
furthermore in the event that Contractor is found by a court of law or an administrative
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agency to be an employee of the City for any purpose, City shall be entitled to offset any
amounts due under court or administrative order to YMCA with the compensation paid to
the YMCA under the terms of the Agreement.
17.3

The YMCA hereby represents that no employee of the City of Silverton, or any
partnership or corporation in which a City employee has an interest, has or will receive
any remuneration of any description from the YMCA, either directly or indirectly, in
connection with the letting or performance of this contract, except as specifically
declared in writing.

XVIII. NONWAIVER
The failure of the City to insist upon or enforce strict performance by the YMCA of any of the
terms of this Agreement or to exercise any rights hereunder shall not be construed as a waiver or
relinquishment to any extent of its right to rely upon such terms or rights on any future occasion.
XIX. DISPUTE RESOLUTION
All parties to this agreement agree that all claims, controversies, and disputes, whether they be
statutory, contract, or in tort (including claims of misrepresentation, concealment, negligence, or
fraud) between or among any of the parties, which arise out of or are related to this Agreement,
or which relate to the interpretation or breach of this Agreement shall be resolved in accordance
with the process of mediation. The party initiating a claim shall notify the other parties hereto,
and shall provide a request for appointment of a mediator to the Willamette University Center for
Dispute Resolution, attention Director. The parties agree to participate in good faith with the
appointed mediator. All claims that have not been resolved by mediation, and that are within the
jurisdiction of the Circuit Court shall be brought in such court by the aggrieved party or parties
and without a jury. All costs for the mediation shall be split equally by the parties.
XX. MISCELLANEOUS PROVISIONS
20.1

Notices. Notices under this Agreement, unless otherwise stated, must be in writing and
will be effective when actually delivered or two days after depositing in the United States
mail, certified, return receipt requested, directed to the other party at the address first set
forth above. Either party may change its address for notices by written notice to the other
party mailed or delivered as provided below. The City Manager is hereby appointed as
City’s agent and the CEO is hereby appointed as the YMCA’s agent for the purposes of
administering this Agreement. All notice shall be provided to the parties as follows:
City of Silverton
Attention: City Manager
306 S. Water Street
Silverton, Oregon 97381

Silverton City Council Meeting 6-1-2020

Family YMCA of Marion & Polk Counties
Attention: CEO
P.O. Box 110
Salem, OR 97301

276 of 306

Back to Agenda

20.2

Complete Agreement. This Agreement constitutes the complete and final agreement of
the parties with respect to the matters covered by this Agreement, and supersedes and
replaces all prior written and oral agreements.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set forth above.
CITY OF SILVERTON

FAMILY YMCA OF MARION & POLK
COUNTIES

_____________________________________

______________________________________

Christy S. Wurster
City Manager

Sam Carroll
Chief Executive Officer

Date

Date

ATTEST:
_____________________________________
Angela Speier
Date
Assistant to the City Manager/City Clerk
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POOL OPERATION AGREEMENT
Between the FAMILY YMCA OF MARION & POLK COUNTIES
and the CITY OF SILVERTON, OREGON

The City of Silverton (“City”) owns the Silverton Community Pool located at 601 Miller Street,
Silverton, Oregon (“Pool”). The City and the Family YMCA of Marion & Polk Counties (“YMCA”)
wish to enter into an Agreement for operation and maintenance of the Pool.
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the City and the YMCA hereby agree as follows:
I.

AGREEMENT
As long as ownership is vested in the City, the City and the YMCA agree to cooperate in the
operation and maintenance of the Pool for educational and/or recreational programs and
activities and for the general benefit of the public. The City agrees to furnish the Pool "AS IS" to
the YMCA for the duration of this Agreement, or until this Agreement is terminated.

II. TERM OF AGREEMENT
The term of this Agreement will commence on July 1, 2020 and will expire, unless sooner
terminated in accordance with the terms of this Agreement, on June 30, 2021 (the “Term”).
Continuation of this Agreement and/or operation of the Pool after July 1, 2021 shall be subject to
the City, in its sole discretion, having adequate funds in its budget to do so. It is expressly
understood that neither party has any obligation to continue this Agreement beyond June 30,
2021.
III. CONSIDERATION
The City shall pay the YMCA $50,000 per calendar year, payable in monthly installments
beginning on July 1, 2020, and continuing on the first day of each calendar month throughout the
Term. Any materials and/or equipment purchased either by the City or with City funds for the
Pool will remain an asset of the City of Silverton and will be returned to the City at the
termination of this Agreement.
IV. POOL USE, POLICIES & FEES
4.1
The goal of the City and the YMCA is to provide recreational and swimming programs at
the pool on a year-round basis. The City, with prior notice to the YMCA, shall have the
discretion of scheduling programs and activities at any time the pool is available for use,
provided any such use does not unreasonably interfere with the YMCA’s scheduling or ability to
maximize its revenue from the operation of the Pool.
4.2
The City reserves the right to institute Pool use policies and procedures, and customer
service guidelines where gaps in existing YMCA policies, procedures and guidelines exist. The
City Manager, with City Council direction, is authorized to make such changes in cooperation
with the YMCA. However, the City shall have final say on all such policies, procedures and
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guidelines.
4.3
The YMCA, after consulting with the Advisory Board established pursuant to the
Program Service Agreement between the YMCA and the City, may establish fees and/or charges
for the operation and use of the Pool. The YMCA shall report to the City its schedule of all fees
and charges on July 1, 2020. Prior notice shall be given by the YMCA to the City before these
fees and charges are changed during the term of this Agreement. The YMCA shall receive and
account for all City payments received by the YMCA during the term of this Agreement and all
other Pool operations fees, charges, proceeds, and donations related to the Pool.
4.4
The YMCA shall provide a distinction between admission fees between city residents and
people who do not live inside the Silverton city limits. People who live outside the City limits
will pay a higher fee for the use of the pool than people who live inside the City. This distinction
will not be based on having a Silverton address but rather whether a user actually lives inside the
City. Any vending machines on site are the responsibility of the YMCA and the YMCA may
keep any revenue derived from those machines. YMCA agrees to follow all state laws related to
vending machines. All vending machines on public property are to be operated by a vendor
licensed by the Commission for the Blind in addition to other statutory requirements under ORS
346.520.
V.

YMCA AND CITY OBLIGATIONS
5.1

YMCA Obligations.
5.1.1
Routine and general maintenance, operation, safety, and security of the Pool, as
including but not limited to those listed in “Exhibit A”. Routine, ongoing maintenance shall
be budgeted as part of the Pool’s operating expenses.
5.1.2
Monitoring water quality (“Exhibit A”) and timely communicating with City staff
on needed adjustment in chemical rates.
5.1.3
Providing all program and office supplies and materials, including all advertising,
publicity and reproduction costs.
5.1.4
Policing of the Pool, as defined herein. Monitoring Pool for security purposes and
notifying the Silverton Police Department whenever public safety issues arise.
5.1.5
Monitoring the Pool for general maintenance and notifying the Silverton Public
Works Department whenever such problems arise.
5.1.6
Providing qualified staffing and supervision meeting all state and county
requirements. Lifeguards must be Red Cross or YMCA certified. All Staff shall be
employees of the YMCA, not the City.
5.1.7
Notifying Public Works Administration immediately whenever a county or state
inspector is on site. This includes Marion County Health, Oregon State Health Authority,
Oregon Occupational Safety and Health Administration (OSHA), and any other such
regulatory entities.
5.1.8
In the event the YMCA receives a customer service complaint or is made aware
of issues at the Pool relating to City operations, the YMCA shall disclose that information to
the City so that the City can address the issues.
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5.1.9
The YMCA shall be responsible for any additional costs incurred related to
personnel, loss of income, etc., when the Pool is out of service due to equipment breakdowns,
maintenance or repairs.
5.1.10
Providing a fiscal year budget (July through June) to the City at the initiation of
this Agreement and a financial statement that is prepared accordingly to Generally Accepted
Accounting Principles and pool report including a list of all programs and activities provided
at the Pool the prior month and every month during the term of this Agreement. The report
will be submitted prior to the beginning of the next month. The YMCA will utilize such
reporting methods as are consistent with YMCA operating procedures. The YMCA will also
provide a one year summary financial report at the conclusion of this Agreement by August
1, 2020.
5.1.11
Developing and administering swimming programs and activities at the Pool,
including hiring employees, scheduling, providing office supplies and equipment, and
managing any such program. Swimming programs and activities shall include, but not be
limited to, lap swimming, open swim time, lessons and fitness programs.
5.1.12
Whenever the swimming pool, or any part of the swimming pool, will not be in
use for an extended period of four (4) hours or more, YMCA staff will cover the swimming
pool with the thermal pool blankets provided by the City when the external canopy is not in
place, to help lower the cost to the City of heating the swimming pool.
5.1.13
Any non-aquatic exercise use of the Pool shall require advance notice and
approval by the City.
5.1.14
Washing machine and dryer maintenance, upkeep and replacement are the
responsibility of the YMCA.
5.1.15
Pool vacuum repair expenses, beyond normal wear and maintenance, will be a
responsibility of the YMCA.
5.2

City Obligations.
5.2.1
In the event the City receives a customer service complaint or is made aware of
issues at the Pool relating to YMCA operations, the City shall disclose that information to the
YMCA so that the YMCA can address the issues.
5.2.2
Materials and labor costs of mechanical repairs will be provided by the City. The
City shall obtain any permits necessary for pool operations.
5.2.3
City staff to make routine visits to monitor chemical feed rates and equipment
operation.
5.2.4
Providing operational supplies, such as chemical disinfectants, restroom supplies,
cleaning supplies, laundry soap, automated external defibrillator (AED) supplies and pool
safety supplies.
5.2.5
After receiving timely written notice from the YMCA, the City shall address as
soon as practicable all maintenance related issues that compromise patron’s health and wellbeing.
5.2.6
Major capital maintenance and improvements including plumbing repairs, repair
of building structures, roof replacement, pool or deck repairs and/or fixed equipment shall be
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considered outside of the YMCA’s responsibilities for routine maintenance of the pool.
Funding for these items may be considered and financed separately from operations.
5.2.7
Grounds keeping services at the Pool including mowing and vegetation removal
will be coordinated by the City.
5.2.8
The City shall furnish water, sewer, electric, natural gas, local telephone and solid
waste disposal services at no cost to the YMCA. YMCA shall pay all expenses assessed for
connection, operation and services of all other utilities.
5.2.9
Provide annual training and/or updated manuals for equipment including the pool
vacuum, pool lift and AED.
VI. INSURANCE
6.1
The YMCA agrees to procure and maintain at its expense until final payment by the City
for services covered by this Agreement, insurance in the kinds and amounts hereinafter provided
with insurance companies authorized to do business in the State of Oregon, covering all
operations under this Agreement, whether performed by Contractor or its employees or agents.
Before commencing the work, the YMCA shall furnish to the City a certificate or certificates in a
form satisfactory to the City, showing that it has complied with this paragraph. All certificates
shall name the City of Silverton as an additional insured with accompanying endorsements and
all certificates and endorsements shall provide that the policy shall not be changed or canceled
until at least thirty (30) days prior written notice shall have been given to the City. Kinds and
amounts of insurance required are as follows:
6.1.1
Commercial General Liability Insurance in an amount not less than $1,000,000
per occurrence and $2,000,000 aggregate. Automobile Liability Insurance for any auto in an
amount not less than $1,000,000 combined single limit.
6.1.2
Professional Liability Insurance in an amount not less than $1,000,000 per
occurrence.
6.1.3
Workers' Compensation Insurance from the State Accident Insurance Fund or
from a responsible private carrier with coverage per Oregon statutory limits.
6.2
The City shall include the premises and operation of the swimming pool in its general
liability insurance policy.
VII. CONDITION OF PROPERTY; TRADE FIXTURES
YMCA accepts the Pool “AS IS.” If the YMCA desires to alter or improve the Pool in any way,
the YMCA must first obtain City’s prior written consent to any such alteration or improvement,
and any such alterations or improvements must be made in accordance with the local, state and
federal laws.
VIII. HOLD HARMLESS
To the extent permitted by the Constitution of Oregon, the YMCA shall at all times indemnify,
protect, defend, and hold the City, its elected officials, officers, agents, and employees harmless
from any claims, demands, losses, actions, or expenses, including attorney's fees, to which the
City may be subject by reason of any property damage or personal injury arising or alleged to
arise from the acts or omissions of the YMCA, its agents, or its employees, or in connection with
the use, occupancy, or condition of the City property or under this agreement.

Silverton City Council Meeting 6-1-2020

281 of 306

Back to Agenda

IX. RISK OF LOSS
The YMCA will be fully responsible for and will assume all risk of loss of its personal property,
furniture, fixtures, equipment, and furnishings on the Pool property.
X.

AMENDMENT OF AGREEMENT
The terms of this Agreement shall not be altered, waived, modified, supplemented or amended in
any manner whatsoever except by written instrument signed by the parties.

XI. INTERPRETATION OF TERMS
Words, terms, phrases that are not specifically defined in this Agreement shall have the ordinary
meaning ascribed to them unless the context clearly indicates otherwise. When not inconsistent
with the context, words used in the present tense include the future, words in the plural number
shall include the singular and words in the singular include the plural. The word "shall" is
mandatory and not merely directive.
XII. CONSTRUCTION
The provisions of this Agreement shall be construed in accordance with the laws of the State of
Oregon. Any action or suits involving any question of construction arising under this Agreement
must be brought in an appropriate court in the State of Oregon.
XIII. SEVERABILITY
The parties agree that if any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining
terms and provisions shall not be affected and the rights and obligations of the parties shall be
construed and enforced as if the Agreement did not contain the particular term or provision held
to be invalid.
XIV. IMPOSSIBILITY OF PERFORMANCE
Neither party shall be liable or deemed to be in default for any delay or failure to perform under
this Agreement resulting from Acts of God, civil or military authority, acts of public enemy, war,
civil disturbances, accidents, fires, explosions, floods, energy shortages, material disruptions,
transportation contingencies or any other causes beyond its control.
XV. WAIVER
The failure of either party to enforce any provision of this Agreement shall not constitute a
waiver by the party of that or any other provision.
XVI. NONDISCRIMINATION
The YMCA agrees that no person shall be excluded from participation in the programs funded
by this Agreement on the basis of race, religion, sex, sexual orientation, age, color, disability, or
national origin in the performance of this Agreement.
XVII. DEFAULT
17.1 Except as otherwise provided in this Agreement, the City shall have the right to declare
this agreement terminated and to take possession of the Property and program equipment upon
the following events:
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17.1.1
If any default occurs under the terms of this Agreement and is not corrected after
20 days written notice to the YMCA. Where the default is of such nature that it cannot
reasonably be remedied within the 20-day period, the YMCA shall not be deemed in default
if the YMCA proceeds with reasonable diligence and good faith to effect correction of the
default.
17.1.2
It is understood that either party shall have the right to institute any proceeding at
law or in equity against the other party for violating or threatening to violate any provision of
this agreement. Proceedings may be initiated against the violating party for a restraining
injunction or for damages or for both. In no case shall a waiver by either party of the right to
seek relief under this provision constitute a waiver of any other or further violation.
XVIII. TERMINATION
18.1 This Agreement shall continue in effect until terminated by either party or until the
termination of this Agreement. Continuation of this Agreement after the Term shall be subject to
the City, in its sole discretion, having adequate funds in its budget to do so. It is expressly
understood that neither party has any obligation to continue this Agreement beyond the Term.
18.2 Where a specific violation of this agreement gives a party the option to terminate this
Agreement immediately, this Agreement shall be terminated upon written notification to the
other party.
18.3 In the event of any other default under the terms of this Agreement, the Agreement may
be terminated upon 60-days’ notice at the option of the non-breaching party upon written
notification to the other party.
XIX. INDEPENDENT CONTRACTOR
19.1 The YMCA (Contractor) shall be performing services under this Agreement as an
independent contractor. Any questions or issues that arise for the YMCA in the performance of
the work under this Agreement should be brought to the City Manager’s attention. The YMCA
shall be an independent contractor for all purposes and shall be entitled to no compensation other
than provided for under Section 4 of this Agreement.
19.2 The YMCA acknowledges that for all purposes related to this Agreement, the YMCA is
and shall be deemed to be an independent contractor and not an employee of the City, shall not
be entitled to benefits of any kind to which as employee of the City is entitled and shall be solely
responsible for all payments and taxes required by law; and furthermore in the event that
Contractor is found by a court of law or an administrative agency to be an employee of the City
for any purpose, City shall be entitled to offset any amounts due under court or administrative
order to YMCA with the compensation paid to the YMCA under the terms of the Agreement.
19.3 The YMCA hereby represents that no employee of the City of Silverton, or any
partnership or corporation in which a City employee has an interest, has or will receive any
remuneration of any description from the YMCA, either directly or indirectly, in connection with
the letting or performance of this contract, except as specifically declared in writing.
XX. NONWAIVER
The failure of the City to insist upon or enforce strict performance by the YMCA of any of the
terms of this Agreement or to exercise any rights hereunder shall not be construed as a waiver or
relinquishment to any extent of its right to rely upon such terms or rights on any future occasion.
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XXI. DISPUTE RESOLUTION
All parties to this agreement agree that all claims, controversies, and disputes, whether they be
statutory, contract, or in tort (including claims of misrepresentation, concealment, negligence, or
fraud) between or among any of the parties, which arise out of or are related to this Agreement,
or which relate to the interpretation or breach of this Agreement shall be resolved in accordance
with the process of mediation. The party initiating a claim shall notify the other parties hereto,
and shall provide a request for appointment of a mediator to the Willamette University Center for
Dispute Resolution, attention Director. The parties agree to participate in good faith with the
appointed mediator. All claims that have not been resolved by mediation, and that are within the
jurisdiction of the Circuit Court shall be brought in such court by the aggrieved party or parties
and without a jury. All costs for the mediation shall be split equally by the parties.
XXII. MISCELLANEOUS PROVISIONS
22.1 Notices. Notices under this Agreement, unless otherwise stated, must be in writing and
will be effective when actually delivered or two days after depositing in the United States mail,
certified, return receipt requested, directed to the other party at the address first set forth above.
Either party may change its address for notices by written notice to the other party mailed or
delivered as provided below. The City Manager is hereby appointed as City’s agent and the CEO
is hereby appointed as the YMCA’s agent for the purposes of administering this Agreement. All
notice shall be provided to the parties as follows:
City of Silverton
Attention: City Manager
306 S. Water Street
Silverton, Oregon 97381

ORGANIZATION
TITLE
ADDRESS

22.2 Complete Agreement. This Agreement constitutes the complete and final agreement of
the parties with respect to the matters covered by this Agreement, and supersedes and replaces all
prior written and oral agreements.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set forth above.
CITY OF SILVERTON

FAMILY YMCA
COUNTIES

_____________________________________

______________________________________

Christy S. Wurster

Sam Carroll

Date

City Manager

OF

MARION

&

POLK

Date

Chief Executive Officer

ATTEST:

_____________________________________
Angela Speier

Date

Assistant to the City Manager/City Clerk
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
9.1
Agenda Type:
Appointments to Committees
and Advisory Groups
Meeting Date:

Topic:
Ratify Mayor Palmer’s
appointment of Councilor
Plummer to the
Environmental Management
Committee

June 1, 2020
Prepared by:

Reviewed by:

Approved by:

Angela Speier

Christy S. Wurster

Christy S. Wurster

Recommendation:
Ratify Councilor Plummer’s appointment to the Environmental Management Committee (EMC).
Background:
During the May 4 City Council meeting Councilor Smith announced she needed to step down as
the Chair of the EMC. Section 8.08.030 of the Silverton Municipal Code requires that at least
one member of the EMC be an elected member of the City Council. Councilor Plummer has
agreed to serve on the committee in that capacity. Mayor Palmer officially appointed Councilor
Plummer on May 6 to the EMC which allowed him to participate in their May 19 meeting. This
action now needs to be ratified by the City Council.

Budget Impact

Fiscal Year

Funding Source

None

2019-2020

N/A

Attachments:
1. None

City of Silverton | 306 S. Water St., Silverton, OR
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COMMUNITY DEVELOPMENT DEPARTMENT
MONTHLY REPORT
For The June 1, 2020 City Council Meeting
Planning Division
•

Work on the Housing Needs Analysis is continuing with the final document prepared.
The adoption process will be the next phase of the project which includes identifying
the land to meet the documented need for multifamily housing.

•

The Planning Commission will meet via teleconference on June 9, 2020 to hold a
public hearing on the Housing Needs Analysis and review a Variance request to
allow an accessory structure to be converted to an ADU with a 14’ setback rather
than the 20’ standard requirement.

•

The Affordable Housing Task Force met on May 19 and discussed identifying the
land to meet the need as documented in the HNA.

•

Staff is working with a consultant hired by Marion County to develop small cell
wireless design standards, a dig-once policy, and a master license agreement for
small cell wireless facilities.

•

Staff requested funding assistance from DLCD to implement the changes mandated
in HB 2001 as well as crafting potential policy changes found in the Housing Needs
Analysis.

•

Staff submitted a grant request to Oregon Parks and Recreation for the design and
construction of a Phase 1 Pettit Park. The Large Grant presentation meeting
originally scheduled for June 9-11 in Salem to review current applications will be
postponed until further notice.

•

Staff has been meeting weekly with the architect on the Civic Center project.

•

Staff issued a Request for Quotes to conduct surveying services for the Civic Center
project and is working to execute the contract.

•

Staff applied for $15,000 from Business Oregon for small business relief funding.

•

Staff attended a Safe Routes to School Webinar.

•

Staff has been working to respond and to continue to provide service during the
pandemic and identifying how City Hall can reopen to the public at a future date.

Community Development Department
Monthly Report – June 2020
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SILVERTON POLICE ACTIVITY REPORT

OFFENSES

Arson
Assist Other Agency
Attempt to Locate
Auto Theft/Including Attempt
Burglary
Deaths-Natural
Suicide/ Including Attempts
Disturbance
Family Disturbance
Fraud/Forgery/Counterfeit
Harassment
Ordinance Violations
Prowler/Trespass
Public Assist
Rape
Robbery/Including Attempts
Runaway
School Resource
Sex Crimes
Shots Fired

APR

Stalking
Suspicious
Theft/Including Attempts
Weapons
Vandalism
Misc./Other

TOTAL OFFENSES
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0
21
13
2
2
0
0
8
9
1
5
21
10
41
0
0
4
13
1
1

0
74
16
0
5
141
388

YTD

0
90
69
7
8
1
10
38
32
11
15
82
42
147
0
1
8
89
5
1

0
262
51
0
20
609
1598

ARRESTS

Arson
Assault/Including Attempt
Burglary/Including Attempts
Drug
Forgery/Fraud/Counterfeit
Juv-Curfew
Runaway
Kidnap
Furnishing Liquor
Menacing/Inc. Dom. Viol.
Murder/Criminal Death
Rape
Robbery
Sex Crimes-Other
Stalking
Theft/ Including Attempts
Trespassing
UUMV/Including Attempts
Vandalism
Violation of Court Orders

Apr-20
APR

0
1
0
8
0
0
1
0
0
0
0
0
0
0
0
4
2
2
0
20

YTD

0
8
2
33
2
1
1
0
0
2
0
1
1
2
0
19
10
4
3
59

Weapons Violations
Misc./Other Crimes

1
24

6
80

TOTAL ARRESTS
ADULT ARRESTS
JUVENILE ARRESTS

63
53
10

234
214
20

CITATIONS

Traffic Crimes
DUII
DWS-Misd./Felony Level
Traffic Violations
All Other
Warnings
Violations
MIP Alcohol
MIP Tobacco
MIP Marijuana

Civil Infractions

Dogs-Noise/Leash/Vicious

TOTAL CITATIONS ISSUED

APR

YTD
1
2

16
9

17
8

305
347

0
0
0

1
2
1

0
28

1
682

3 YEAR COMPARISON

2018 2019 2020
0
13
8
125
0
0
14

2
10
13
118
0
0
25

0
7
8
89
0
1
20

CALLS FOR SERVICE
TOTAL ARRESTS
TOTAL CITATIONS

1549
151
855

1637
277
1259

1598
234
682

Arson
Auto Theft/Include Attempts
Burglary
School Resource
Rape
Robbery
Vandalism
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CITY OF SILVERTON POLICE DEPARTMENT
306 S. Water Street | Silverton, Oregon 97381

May 27, 2020

The following is an accounting of the number and types of code enforcement
complaints received and pursued from April 24, 2020 to May 21, 2020.
Code Enforcement Complaints from 4-24-20 to 5-21-20
Total Cases
YTD Cases Resolved
YTD Cases Unresolved

22 (YTD 83)
62
21

Breakdown of Complaints Taken 4-24-20 to 5-21-20
Noxious Vegetation
Junk
Wasting Water
Vision Clearance
Feeding Deer
Noise
Unsecured Vacant Property

15
02
01
01
01
01
01

Total Parking Citations from 4-24-20 to 5-21-20
Total citations issued

17 (YTD 159)

Sincerely,
Sean Farris
Code Enforcement
City of Silverton
503-874-2214

Working in a Proactive Partnership with Our Community to Solve Problems and Enhance the Quality of Life for Our Citizens
Silverton City Council Meeting 6-1-2020
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City of Silverton
S
Public Works
W
Department

MEMO
M
DATE:

May 21, 2020

FROM:

Petra Scchuetz, Public Works Dirrector

TO:

Christy Wurster, Citty Manager; City Counci l Members

RE:

Public Works
W
Department Upd
date for Junee 1, 2020 Council Meeting

N DIVISION
ENGINEERING | ADMINISTRATION
Public Projjects | Progrrams:
 Barrt Stepp, Cityy Engineer’s first day waas May 18th! Onboardingg including ttours, policyy
revview, master plans, proje
ect review ettc.
 Circculation Plan
n: Preparing adoption materials,
m
schheduling Com
mmittee review meetingg
 Transportation System Plan
n (TSP) Updaate: Preparinng adoption materials, sscheduling
Com
mmittee revview meetingg
McClaine Stree
et Reconstruction: Consttruction bid documents posted Mayy 18th. Bid closure
th
is Ju
une 18 . Citty Council to
o consider co
ontract awa rd July 6th.
 Silvver Creek Inttake|Supply Line (EDA Grant):
G
Enviroonmental peermitting, stormwater
mittigation work continues. Project exttension subm
mitted. Proggress reports submitted.
 2nd
d Street Improvements: City Enginee
er will be briiefed this mo
onth
 ODOT Jefferson
n St/Hwy 214 Pedestrian
n Crossing: M
Mobilization for construction starts JJune
n
22nd
. Project co
ompletion by
b October.
 ODOT S. Waterr Sidewalk: Phase
P
2 Right‐of‐Way Aggreement siggned
 Acttive Transportation Implementation Plan: Lette rs of supporrt signed, TG
GM grant
st
app
plication due
e July 31
 Civic Center: Sp
patial analysis survey, RFFP draft for ssoils analysiss complete, weekly meeetings
with project maanagement team
t
 Deccant Facility:: Phase 1 complete
 Slope Stability at
a Pool: Com
mplete
 Gre
een Team Co
ommittee (In
nternal): New
wsletters annd meetings continue
 Dep
partment Work Plan upd
date in deve
elopment forr FY21
 Susstainable Silvverton (Citize
en Group): Preliminary
P
rreports subm
mitted from City Year students
Paage 1 of 5
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Environmental Management Committee: Introduction of new members, election of officers,
Review of Downtown Smoking Ordinance; tabled discussion
Emergency Management Program: Pandemic coordination and response, draft Silver Creek
Dam Emergency Action Plan update complete
Parks Master Plan: On hold
Urban Forestry Program: No work last month
Sidewalk Infill Program: There have been three (3) inquiries for this program in the last
month
Earthwise Program: No activity last month
Bike Friendly Business Program: No work last month

Private Projects:
Residential
 Schemmel Lane Subdivision: Waiting for plan submittal
 Pioneer Village Phase VI: Pre‐planning meeting set
 Twilight Court: Ready to issue permits
 Pioneer IV Duplex Lots: Pending
 201 Charles Sewer Connection: Easement in review, permit issued
 141 Steelhammer Partition: Permit issued, construction not started
 227 Steelhammer Partition: Pending
Commercial
 1504 Mill Street Mini‐Storage: Pending
 Hobart Street Mini‐Storage: Preconstruction meeting TBD
 Anytime Fitness: Final needed
 Silver Falls Ale House Expansion: Final inspection needed
 Starbucks: Plans in review
 Silvertowne Remodel: No work in right of way
 Silverton Hospital Expansion: In planning phase, zone change required
 1005 Commerce Ct., Pacific Stair: Plan review returned to engineer
MAINTENANCE DIVISION
Street:
 Right of way mowing and vegetation management
 Grading of gravel streets
 Pothole patching
 Downtown street tree light maintenance
 Storm system cleaning
 Street sign replacement
 Monthly Street sweeping
Page 2 of 5
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Worked with NW Natural on McClaine Street

Sewer:
 Responded to customer sewer related calls
 Worked with contractors on new sewer service installations
 Replaced sewer lateral at 111 N. Water Street
Water:
 Installed and changed out water meters for new construction and failed meters
 Completed monthly water meter reading routes
 Water line repairs
Facilities:
 Maintenance on buildings and grounds including equipment maintenance and right of way
mowing and vegetation management
 Staff worked at the Community Center on extra trash pickup and additional cleaning
 Construction of the city shops Decant facility completed
Parks:
 Maintenance on buildings and grounds including mowing and vegetation management
 Irrigation repairs in parks
General
 Increase in utility locate requests from private contractors
Swimming Pool:
 Worked with contractors for pool cover removal
 Repaired water line leak
WATER QUALITY DIVISION
Water Treatment
 During the hot weekend of May 9 and 10, water demands increased from 1.388 MGD to
1.732 MGD and had operators beginning to prepare for the summer season start‐up of
Plant No. 1. Cool, showery weather moved in and by May 27th, the water demand was
1.295 MGD. The Plant No. 1 start‐up has been scheduled for the week following the
Memorial Day weekend.
 The grant application for the technical evaluation of the Abiqua Dam removal and water
intake relocation was submitted. The City should be formally notified of the grant
determination by mid‐July, 2020.
Page 3 of 5
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Thee main‐breakeer/starter forr the Plant No
o. 1
bacckwash pump
p has been successfully updated
to a new soft‐staart breaker.





Ope
erators routinely monito
or the City’s water supp ly system fo
or bacteriological compliance
n Health Autthority.
acccording to a Coliform
C
Sam
mpling Plan approved byy the Oregon
Tem
mporary app
proval for ne
ew sampling sites was obbtained in M
March, 2020, as access to
o the
Silvverton Hospiital was proh
hibited, and the Davenpport House w
was closed. TThe temporaary
site
es included the
t Silverton
n Senior Centter and the O
Oak Street M
Market.
Abiqua Creek iss flowing at a rate of 197
7.8 cfs abovee the City’s iintake and 1
193 cfs at thee Hwy
214
4 gage. The 5 year averaage for this time
t
of year is 137 cfs. IIn 2015, the drought yeaar, the
Cre
eek was onlyy flowing at 66
6 cfs.

Wastewater Treatmen
nt
 Waastewater en
ntering the treatment plant is averagging 1.346 M
MGD. Last yeear at this time
the
e flow was 1..013 MGD.

Operato
ors have been
n excavating and
a installingg
infrastructure to sup
pport the liftsttation which will
be used
d to pump the
e screw press filtrate to the 4
MG Equ
ualization Bassin for temporary storage.

New screw press ffiltrate liftstattion.
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Water Quality
Q
operators have also been assisting
the Maiintenance Divvision with co
oncrete pourss for
the Deccant Facility co
onstruction.





Operrators repairred the Thickkened Wastee
Activvated Sludgee pump.

A national stud
dy is being co
onducted byy Biobot Ana lytics involving more thaan 100
com
mmunities accross the country. New analytical teechniques allow researcchers to lookk for
gen
netic markerrs of the COV
VID virus in sewage.
s
Thiis research w
will help deteect the presence
and
d scope of th
he virus, tracck effectiven
ness of publi c health straategies and p
provide an eearly
warrning of the presence off the virus in a communiity. Clean W
Water Servicees is particip
pating
in the
t Biobot sttudy.
Forr those keeping track, the EPA has missed
m
their ccourt‐ordereed deadline (November 30,
201
19). The EPA
A has not shaared the sco
ope of the coomments recceived durin
ng their public
nottice and therre is no new timeframe for
f finalizingg the Willam
mette mercurry TMDL. EP
PA’s
gen
neral stance was that the
e math didn’t work, so tthey made adjustments to the storm
mwater
and
d non‐point source
s
perce
ent reductio
ons in some w
watersheds..

Swimmingg Pool
 Ope
erators have
e determined the main drain
d
system
m is water tigght. Next steep, to get prrices to
app
ply a polyeurrethane liner to the old surge tank.
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Department of Environmental Quality
Western Region Salem Office
4026 Fairview Industrial Dr SE
Salem, OR 97302
(503) 378-8240
FAX (503) 373-7944
TTY 711

Kate Brown, Governor

May 11, 2020

Christy Wurster, City Manager
City of Silverton
306 Water Street
Silverton, OR 97381
Re: Approval of Marion County’s
2019 Opportunity to Recycle Report

Dear Ms. Wurster:
This letter acknowledges the receipt of Marion County’s 2019 Opportunity to Recycling Report. The City
of Silverton has chosen the following recycling and waste prevention programs to be in compliance with
OAR 340-90-0040 and OAR 340-90-0042.
Recycling Program Elements - OAR 340-90-0040
a) Provision of at least one durable recycling container.
c) Provision of an expanded education and promotion program. (CREP)
Plan has been submitted and approved by DEQ
e) Provision of a residential curbside yard debris collection program.
f) Provision of a commercial/institutional recycling program.
g) Provision of an expanded recycling drop-off depot system.
k) Implementation of a monthly or more frequent on route collection and composting for food and other
compostable waste from residential collection service customers.
Waste Prevention and Reuse Programs - OAR 340-90-0042
2.) Implementation of a city or countywide education and promotion program.
Plan has been submitted and approved by DEQ.
3.) Waste prevention campaign targeting residential generators.
Plan has been submitted and approved by DEQ
4.) Waste prevention campaign targeting commercial or institutional generators.
Plan has been submitted and approved by DEQ
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The report is complete and the recycling and waste prevention programs in the County and the City of
Silverton were found to be in compliance with all requirements. We appreciate Marion Counties, the
City’s and Mid-Valley Garbage & Recycling’s efforts to come into compliance with DEQ regulations and
for providing education on waste reduction and recovery programs in the wasteshed. If you have any
questions regarding this letter, please call me at (503) 378-5089.

Sincerely,

Cat Rhoades
Waste Reduction Analyst
Western Region
ec:

Brian May, Marion County Environmental Services
Kevin Hines and Reed Carson, Mid-Valley Garbage and Recycling
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City of Silverton
2020 Candidate Application Packet

November 3, 2020

City of Silverton
306 S. Water Street
Silverton, OR 97381
www.silverton.or.us/elections
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Silverton City Council – Candidate Application Packet
November 3, 2020 General Election
General Overview
This packet contains information that will assist candidates in fulfilling the requirements to
appear on the November 3, 2020 General Election ballot.
The City of Silverton follows the County, City and District Candidate Manual published by the
Secretary of State’s Office. The referenced filing forms are also included in this packet. Election
Manuals and forms produced by the Oregon Secretary of State Elections Division can be found
on their website www.oregonvotes.gov.
At the 2020 General Election, the positions of Mayor and three Councilors will appear on the
ballot. The filing period for interested candidates begins June 3, 2020. Any person may file by
Fee or by Petition with the City of Silverton Elections Officer. For questions about elections or
to schedule an appointment to pick up a candidate packet and meet with the City Elections
Officer, contact Angela Speier, Assistant to the City Manager/City Clerk at 503-874-2216 or via
email at aspeier@silverton.or.us.

Important Dates
Any person running for City office must have been a City resident
by this date.
First day to file nomination papers with the City Elections Officer.
If filing by Petition completed signature sheets must be filed with
the City Elections Officer by this date.
Last day to file nomination papers with the City Elections Officer.
Last day to withdraw candidacy.
Final day for the City Elections Officer to submit names of
candidates for the November 3, 2020, General Election.
Last day to file a candidate statement for City positions with the
County Elections Office for the voters’ pamphlet.
County Elections Office mails ballots.
Election Day.
Oath of Office administered at the first Council meeting of the
year and term of office begins.

November 3, 2019
June 3, 2020
August 14, 2020
August 25, 2020
August 28, 2020
September 3, 2020
September 8, 2020
October 14 –20, 2020
November 3, 2020
January 4, 2021

About the City Council
The open City of Silverton positions are:
Position
Mayor
City Councilor
City Councilor
City Councilor

Current Office Holder
Kyle Palmer
Laurie A. Carter
Jason Freilinger
Matt Plummer

City of Silverton 2020 Candidate Election Packet
Silverton City Council Meeting 6-1-2020

Term
Two (2) year
Four (4) year
Four (4) year
Four (4) year
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•
•
•
•
•

All positions are non-partisan.
Council positions are elected at-large, which means candidates may reside in any area of
the community within the Silverton city limits.
All positions are non-paid/volunteer.
All terms will begin on January 4, 2021.
A person may only file for one office at the same election; unless that person has
withdrawn from the first filing.

Qualifications and Residency Requirements
To qualify as a candidate for Mayor or a City Councilor, you must be:
•
•
•

A qualified elector under the laws and constitution of the State of Oregon;
A registered voter of the City of Silverton; and
A City of Silverton resident, who has resided within the City during the 12 months
preceding the election they are filing for.

How to File for Candidacy
A person may file by Fee or by Petition with the City of Silverton. Please note all information
on the following forms is open to public records requests.

To File by Fee
To file by fee, a person must file the SEL 101 Candidate Filing – Major Political Party or
Nonpartisan (copy enclosed) and pay the required $50 filing fee with the City Elections Officer.

To File by Petition
Step 1: File Prospective Petition:
Complete the two forms listed below and submit to the City Elections Officer for approval prior
to gathering any signatures and well in advance of the August 25 deadline. No filing fees are
required to run for the City of Silverton offices by this method.
• SEL 101 – Candidate Filing – Major Political Party or Nonpartisan
• SEL 121 – Candidate Signature Sheets – Nonpartisan
Step 2: Collect Signatures:
The City Elections Officer will review the prospective petition and provide written approval
authorizing the candidate to begin the collection of signatures. Signatures gathered prior to
written approval will be rejected.
The Silverton City Charter requires petitions contain a minimum of 20 qualified (Silverton
registered voters) signatures. It is recommended you gather more than the minimum to assure
you have the required amount necessary.
Oregon law requires each petition sheet to be properly certified by its circulator, who must
personally witness each signature. Please review the guidelines for circulation of petitions on
City of Silverton 2020 Candidate Election Packet
Silverton City Council Meeting 6-1-2020
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page 27 of the County, City, and District Candidates Manual, which is available on the Oregon
Secretary of State Elections Division website.
Step 3: Submit Signature Sheets:
When ample signatures have been collected, the candidate shall submit the petitions to the City
Elections Officer. The City Elections Officer will then submit the signatures to the Marion
County Elections Office for verification. Signature petition sheets must be submitted by
August 14, 2020 to allow ample time for signature verification and to gather additional
signatures if needed.
When submitting the signature sheets, the candidate will:
• Ensure each signature sheet certification is signed and dated by the circulator.
• Number each signature sheet sequentially in the space provided.
• The candidate must also submit SEL 338 – Petition Submission – Candidate, Voters’
Pamphlet (copy enclosed).
Step 4: Complete Filing:
The City Elections Officer will notify the candidate in writing of the results of the signature
verification. If it is determined that there are not enough valid signatures and the filing deadline
has not passed, the candidate may submit additional signatures.
The final process including signature verification must be completed by 5:00 p.m. on
August 25, 2020.

Campaign Finance Reporting Requirements
The Oregon Secretary of State Elections Division handles all campaign finance reporting.
Oregon campaign law requires each candidate to establish a campaign account and file a
Statement of Organization designating a candidate committee not later than three business days
of first receiving a contribution or making an expenditure. This requirement does not apply if the
candidate is:
• A candidate who:
 Serves as their own treasurer;
 Does not have an existing candidate committee; and
 Does not expect to receive or spend more than $750 during a calendar year.
The $750 includes personal funds spent for any campaign-related costs, such as the candidate
filing fee; however, voters’ pamphlet filing fees are not included when calculating contribution
or expenditure totals. If at any time during a calendar year a candidate exceeds $750 in either
contributions or expenditures they must establish a campaign account and file a candidate
committee no later than three business days after exceeding the threshold.
Candidates that do not meet the exemption criteria above must file a committee through
ORESTAR or by completing and submitting the following forms:
• SEL 220 – Statement of Organization for a Candidate Committee
• SEL 223 – Campaign Account Information

City of Silverton 2020 Candidate Election Packet
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For further details on campaign finance reporting requirements, candidates should review the
Campaign Finance Manual available at www.oregonvotes.gov.

Statement of Economic Interest/State Reporting Requirements
Persons holding office in the City of Silverton are required to file Statements of Economic
Interest annually with the Oregon Government Ethics Commission. The annual reports must be
filed by April 15 every year of the incumbency of the election official. Information will be
requested concerning sources of income, property, business interests, and gifts related to the
office. Civic penalties may be imposed for failure to file, or for insufficient information. The
filing is done electronically. Additional information can be found on the Oregon Government
Ethics Commission website at www.oregon.gov/OGEC or by calling 503-387-5105.

Marion County Voter’s Pamphlet
Mayor and Council candidates have the opportunity to place a candidate statement in the Marion
County Voter Pamphlet. There is a filing fee of $100 and applications must be submitted to the
Marion County Elections Division no later than September 8, 2020.

Temporary Sign Regulations
Before purchasing or displaying any temporary signs, please review the City of Silverton
temporary sign regulations in Silverton Municipal Code SMC 15.16.080. Signs can be displayed
45 days before a public election or the time the election is called, whichever is earlier, until
seven (7) days after the public election. The maximum total cumulative sign area is 16 square
feet and no individual sign may exceed six square feet in area with no component of the sign
exceeding five (5) feet above grade.
The Community Development Department is available to answer specific questions, and can be
contacted at 503-874-2212.

Election Offices
City of Silverton
Elections Officer
Angela Speier
Assistant to the City Manager/City Clerk
503-874-2216
306 S. Water Street
Silverton, OR 97381
aspeier@silverton.or.us
www.silverton.or.us/elections

Marion County Elections Division
555 Court Street NE, Suite 2130
Salem, OR 97301
503-588-5041
elections@co.marion.or.us
www.co.marion.or.us/CO/
Secretary of State Elections Division
255 Capitol Street NE
Salem, OR 97310
503-986-1518
www.oregonvotes.org

Please do not hesitate to contact the City Elections Officer for additional information or
questions.
City of Silverton 2020 Candidate Election Packet
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City Council Issue Tracker
Council Mtg.
Date

Issue/Task

Synopsis

Person(s)

Update/
Completion Date

3.01.17

Moonstone
Properties

Purchase Agreement

Christy

Moonstone Properties addressing infrastructure needs before
moving forward. 04/2019‐Dirk Winters expressed interest in
purchase of property behind the Resort. Staff will present a
formal offer to the Council when one is provided. 06/2019‐
Communicated City's position.

6/5/17

Planning Comm.

Planning Commission to review code for annexation language
to match Zone change application, and include container
homes

Jason

Work Session held in August to address zone change review
criteria, affordable housing, and container homes. Joint Work
Session held September 18th. In queue for next round of
Development Code updates.

7/17/17

EMC Ordinances

Prepare 4 Ordinances for Council review

Christy

Ordinance prohibiting smoking and vaping in city parks
approved at January 2018 meeting. Ordinance prohibiting
smoking and vaping in downtown core was tabled. Council
requested that staff include Juul in any future proposed
Ordinance on smoking. Single Use Plastic Bags and
Polystyrene Ordinances were approved at the January 2019
meeting. During the 2019 Goal Setting City Council
determined that they would like to revisit an Ordinance
prohibiting smoking in the downtown core. Staff is exploring
a part‐time internship opportunity with Willamette University
beginning January 2020 to address the non‐smoking
downtown ordinance (September 2019). Willamette student
has been identified and will begin work for the City in January
2020 (November 2019). Willamette student has begun
research and is tentatively scheduled to present to City
Council at the March 16 Work Session (January 2020).
Scheduled for presentation to the EMC which was cancelled
due to COVID‐19. Intern is developing video presentation in
March/April 2020. Intern will have presentation developed by
end of his spring semester (May 2020). Intern gave
presentation at to EMC on 05/19/2020.
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Council Mtg.
Date

Issue/Task

Synopsis

Person(s)

Update/
Completion Date

3/5/18

Utilities

Review utility fees on/offs, shutoffs, late fees

Kathleen

8/20/18

1/7/19

Franchise

Consider amendments to the development code to address
fencing standards.
Add money into FY 2019‐2020 Budget for energy efficient
appliances at Pool.
Re‐evaluate Solid Waste Franchise.

Jason

10/1/18

Development
Code
Budget

This will be part of the Utility Rate Study. Resolutions for the
Park Fee, Street Fee and Stormwater fee were passed
3/4/2019. Sewer and Water rates will be determined when
the rate study is completed. Other fees will be reviewed as
part of the staff review of the Master Fee Schedule. (January
2020). The City Manager implemented temporary policy 6.3
suspending late fees, monthly interest charges and
administrative fees for delinquent accounts, and
disconnections.
Added to development code amendment update list.
Scheduled for next available work session.
PW developing a list of organizations that provide this service
before Budget process.
Council presentations scheduled 03/04/2019 and 04/01/2019.
Council directed staff to work with Republic Services on a new
franchise agreement at their meeting on 03/04/2019.
04/2019‐Republic Services has provided a draft Ordinance
which is currently in review by staff. Draft has been
forwarded to legal counsel for review. EMC to discuss in
August 2019. 10/22/19 ‐ Franchise sent to Republic Services.
12/2019‐Republic services evaluating alternative rate
structure. 01/2020 ‐ Approve franchise extension. 01/2020 ‐
Republic Services still working on rate proposal and canceled
participation in 01/27/2020 work session as scheduled.
05/2020 ‐ Republic Services provided draft franchise and rate
increase proposal for presentation to the City Council in June.

2/4/19

McClaine Project

Evaluate Undergrounding on McClaine Street and provide
update

Petra

This is standard practice for project development and has/will
occur with final project engineering.

2/4/19

Sustainability

Consider biodegradable products for city use

Christy

Assigned to City's Green Team for consideration. Incentives
offered during staff events to encourage sustainability. Green
Team is working on a policy for consideration. (January 2020)

2/25/19

Circulation Study

Reconsider timing of circulation study to FY 18‐19 and Adjust Petra
the timing of the traffic signal on C Street and look at adjusting
stop signs to add right turn w/out stopping lanes to help the
flow of traffic on Pine Street.

Silverton City Council Meeting 6-1-2020

Kathleen
Petra
Christy

Council authorized staff to seek bids to commence circulation
study FY 18‐19. RFP in development. Council awarded the
Engineering Services Contract to Keller & Assoc. on June 3.
Draft technical memos don't support this adjustment.
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Council Mtg.
Date

Issue/Task

Synopsis

Person(s)

Update/
Completion Date

2/25/19

Grant/Western

Schedule meeting with Marion Co to discuss sidewalk
enhancements

Petra/Christy

Staff met with Marion County in March 2019. Awaiting
response from County on potential solutions. Follow up
meeting scheduled for 5/24/2019 to be rescheduled. Meeting
has been rescheduled for 8/19/2019. City staff to meet with
County again in December to review options proposed by
Marion County. Meeting has been scheduled for January 7,
2020. Met with Marion County staff via teleconference.
Public Works monthly report captured summary of meeting.
(January 2020) County did not respond to request in timely
manner for report. Public Works Director assigned to
outreach with Marion County. Awaiting response.

3/18/19

Foot Bridge over
Silver Creek

Follow up on gap between foot bridge over Silver Creek and
the fence/barrier

Petra

3/18/19

Walk Your Wheels Signage for Walk Your Wheels is very faint and needs to be
Signage
repainted and Council requested looking into thermal plastic

Maintenance is designing a small project to accomplish this.
Met with ODOT rail. 01.20 ‐ Possible future City Council Goal?
No money in budget. Was not identified as a Council Goal for
FY21.
Council direction to restripe. Material and design
incompatible. Looking into other options and manufacturers.
New signs installed. Boundary adjustment consideration
rescheduled for May 2020 City Council meeting.

4/1/19

Grant/Western

Evaluate options for jurisdictional transfer. Have Public Works Petra
staff analyze Grant and Western Avenue pavement condition
index and provide cost estimate.

Marion County has PCI for these streets. City has requested
data. County willing to transfer, but there are no identified
County funds to make improvements, therefore PWD does
not recommend this course. Meeting scheduled with Marion
County on 5/24/2019 to be rescheduled. Meeting was
rescheduled for 8/19/2019. Same short‐term result. County
Engineer will look into option. Check‐in with County in
December. Follow up meeting scheduled January 7, 2020.
County has not provided any timeline for interim measures. I
strongly recommend against jurisdictional transfer without
the County bringing these two streets up to Urban Standard
first. Otherwise, the City will inherit a multimillion dollar
problem which is not eligible for SDCs.

4/1/19

Silverton High
School

Meet with the School District to address gate closure at
Grant/Western

Meeting held, currently reviewing School District plan for
closure and conducting traffic counts. August 2019 ‐High
School sent notice to students regarding gate closure. City
staff reevaluated in October 2019. Traffic has significantly
decreased entering the school in the AM from Western Ave
since last year.
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Council Mtg.
Date

Issue/Task

Synopsis

Person(s)

4/15/19

URA

Determine the timing of when the URA will dissolve.

Jason

5/6/19

Rock
Keep City Council informed on operations
Quarry/Mining
Operations Above
Silver Creek
Reservoir

5/6/19

James Street
Parking
Railroad crossing
at James and C
Street

7/1/19

Follow up on student parking
There is no sidewalk at this crossing and it is creating a
dangerous situation.

Update/
Completion Date

Application to join OEDA/AORA, resource agencies for econ
development and urban renewal, pending. Will follow up
with the groups to ascertain answer.
Christy/Petra/ Rep. Lewis notified City Manager that mineral rights transfer
Jason
was approved on 06/14/2019. Owner to mitigate concerns
related to potential adverse impacts to the City. Staff
continues to monitor permitting process. As of 3‐30‐20
DOGAMI has not officially received an application for the site,
the Lead Permitting Reclamationist did have a pre‐application
meeting with the applicant’s consultant, and they expect an
application to be forthcoming.
Jason
Discussed issue with Superintendent.
Jason

Jason to set up meeting with new representative from Union
Pacific and will follow up with ODOT Rail. Meeting held
08/14/2019. UP has new review protocol that requires City to
provide a retainer for up to $25,000 per crossing just for UP to
review a proposal. A crossing order would have to be
submitted which if approved, would allow the rail provided to
construct the improvements with the City being responsible
for the cost. Staff reached out to UP to see if a pedestrian
improvement would trigger a crossing rebuild, no answer to
date. Staff requested an update, no answer to date. Staff
sent another update request. UP reiterated their review
protocol that requires City to provide a retainer for up to
$25,000 per crossing just for UP to review a proposal and
provided no comment on what a project would entail.

Angela

Staff is soliciting three estimates from video production
companies. Staff will work with the lowest submission to
produce a video once social distancing regulations are lifted.

7/1/19

Educational videos Possible videos include how to read your utility bill and other
for the website
areas where questions are asked on a regular basis.

9/9/19

Contamination
falling off the
bridge

Contact DEQ regarding the contamination that is falling off the Jason/Petra
railroad bridge at C Street and over the Abiqua.

Corresponded with DEQ in September who indicated they
would look into the matter. Requested an update on the
matter October 25. Nov 12 DEQ indicated they would get
someone out to take a look at the current situation and report
back.

11/4/19

Highway 214 and
Jefferson

Schedule ODOT to present on their design for the intersection
improvements at Highway 214 and Jefferson.

ODOT did not respond to three requests. Project bid is
closed. Construction slated for June‐July 2020.
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Council Mtg.
Date

Issue/Task

Synopsis

Person(s)

Update/
Completion Date

11/4/19

Microphones

Look into purchasing new headsets for the Planning
Commission.

Jason

Lowest cost option found is $80 per unit, $560 for seven.
Found a $40 option and purchased one to test.

12/16/19

Gateways

Staff encouraged to reach out to property owner at
McClaine/C regarding gateway improvements opportunities

Jason

Asked developer if he is interested in exploring a dialog with
the City about a gateway improvement on the site. Applicant
has acknowledged the request and indicated they would
respond back. Applicant is interested in partnering but will
need to know budgeting numbers for a project, what kind of
project the city is interested, and how maintenance would be
handled.
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