CITY OF SILVERTON – PLANNING COMMISSION
WORK SESSION
Silverton City Council Chambers
421 S. Water Street
Meeting to be held in person with a virtual option – Masks required in the Council Chambers
October 26, 2021 - 6:00 PM
Zoom Meeting Link
https://us02web.zoom.us/j/81331212922
Dial in
253 215 8782 US (Tacoma)

Meeting ID: 813 3121 2922
AGENDA

I.

ROLL CALL

II.

BUSINESS FROM THE FLOOR
Items not on the Agenda.

III.

AGENDA ITEM
3.1

Development Code Amendments

3.2

Goal Input
Pettit Property – Recommendation to Council for upcoming goal setting and
budget cycle
Water supply and the implications of increasing water use with new residential
development.
Pocket Parks/Parkland Dedication in Subdivisions

IV.

REPORTS AND COMMUNICATIONS

V.

ADJOURNMENT

Americans with Disabilities Act – The City of Silverton intends to comply with the A.D.A.
The meeting location is accessible to individuals needing special accommodations such as a
sign language interpreter, headphones, or other special accommodations for the hearing
impaired. To participate, please contact the City at 503-874-2204 at least 48 hours prior to the
meeting.
Please submit written comments to Jgottgetreu@silverton.or.us prior to the meeting time.
Comments received will be shared with Planning Commission at the meeting and included in
the record. Comments may be mailed to City Hall at 306 S Water Street or put in the drop off
box located at the driveway exit of City Hall.

City of Silverton
Community Development Department
306 South Water Street
Silverton, OR 97381
(503) 874-2212
Jgottgetreu@silverton.or.us

MEMO
DATE:

October 20, 2021

FROM:

Jason Gottgetreu, Community Development Director

TO:

Silverton Planning Commission

RE:

Development Code Amendments and Goal Input

The Planning Commission and City Council have identified a number of Development Code
items to be reviewed to ensure the Code provisions are adequately promoting the goals and
objectives of Silverton and ensuring they are enforceable given the clear and objective
requirement for housing developments. The running list of topics is summarized below and can
be expanded as needed.
Development Code Amendments
Clear and Objective explanation
Tree conservation
Clear and objective conservation standards (Albany example)
On-Site tree mitigation standards (Oregon City)
Code deviations to preserve trees, reduce setbacks, reduce parking, etc. (Bend)
Performance Bond to protect trees (Bend)
Tree Fund (Gresham)
Sidewalk connectivity
Park land dedication / Pocket Parks
Environmental Impacts
Fill dirt/Grading
Storm Water Detention
Annexation Review Criteria
Fencing Standards on Reverse Frontage lots
Container Homes
Accessory Structure – size, material, exemptions
Bee Keeping Standards
HVAC/Utility Screening Standards
The below are headnotes from the Land Use Board of Appeals (LUBA) that summarizes
LUBA’s findings as they relate to clear and objective standards. Any Development Code
amendment crafted to regulate subdivisions or multi-family developments have to be done as
clear and objective standards to ensure they can be applied to development.
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Clear and Objective
A standard that requires that “potential land use conflicts have been mitigated through specific
conditions of development” is not “clear and objective” and may not be applied to deny an
application for needed housing. Parkview Terrace Development LLC v. City of Grants Pass, 70
Or LUBA 37 (2014).
A standard that requires “adequate basic urban services are available, or can be made available
by the applicant as part of a proposed development, or are scheduled by the City Capital
Improvement Plan” is not “clear and objective” and may not be applied to deny an application
for needed housing. Parkview Terrace Development LLC v. City of Grants Pass, 70 Or LUBA
37 (2014).
A standard that requires “traffic conflicts and hazards are minimized on-site and off-site” is not
“clear and objective” and may not be applied to deny an application for needed housing.
Parkview Terrace Development LLC v. City of Grants Pass, 70 Or LUBA 37 (2014).
A standard that requires “provision of public facilities and services to the site will not cause
service delivery shortages to existing development” is not “clear and objective” and may not be
applied to deny an application for needed housing. Parkview Terrace Development LLC v. City
of Grants Pass, 70 Or LUBA 37 (2014).
Imposing a clear and objective standard that is impossible or virtually impossible to satisfy is a
prohibition in the guise of a standard, and offends ORS 197.307 if the standard effectively forces
the needed housing applicant to seek approval for needed housing under an alternative set of
discretionary approval criteria. Home Builders Assoc. v. City of Eugene, 41 Or LUBA 370
(2002).
A city code provision that allows it to impose conditions on applications to construct “needed
housing” to “mitigate any potential negative impacts caused by the development” violates the
statutory requirement for “clear and objective” procedures for such applications. Rogue Valley
Assoc. of Realtors v. City of Ashland, 35 Or LUBA 139 (1998).
A code requirement that needed housing site grading “shall consider the sensitive nature of these
areas,” “[retain] existing grades to the greatest extent possible [and] avoid an artificial
appearance by creating smooth flowing contours of varying gradients” is not “clear and
objective,” within the meaning of ORS 197.307(6). Rogue Valley Assoc. of Realtors v. City of
Ashland, 35 Or LUBA 139 (1998).

197.522 Local government to approve subdivision, partition or construction;
conditions. (1) As used in this section:
(a) “Needed housing” has the meaning given that term in ORS 197.303.
(b) “Partition” has the meaning given that term in ORS 92.010.
(c) “Permit” means a permit as defined in ORS 215.402 and a permit as defined in ORS
227.160.
(d) “Subdivision” has the meaning given that term in ORS 92.010.
(2) A local government shall approve an application for a permit, authorization or other
approval necessary for the subdivision or partitioning of, or construction on, any land for needed
housing that is consistent with the comprehensive plan and applicable land use regulations.
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(3) If an application is inconsistent with the comprehensive plan and applicable land use
regulations, the local government, prior to making a final decision on the application, shall allow
the applicant to offer an amendment or to propose conditions of approval that would make the
application consistent with the plan and applicable regulations. If an applicant seeks to amend
the application or propose conditions of approval:
(a) A county may extend the time limitation under ORS 215.427 for final action by the
governing body of a county on an application for needed housing and may set forth a new time
limitation for final action on the consideration of future amendments or proposals.
(b) A city may extend the time limitation under ORS 227.178 for final action by the
governing body of a city on an application for needed housing and may set forth a new time
limitation for final action on the consideration of future amendments or proposals.
(4) A local government shall deny an application that is inconsistent with the comprehensive
plan and applicable land use regulations and that cannot be made consistent through amendments
to the application or the imposition of reasonable conditions of approval.

197.524 Local government to adopt moratorium or public facilities strategy following
pattern or practice of delaying or stopping issuance of permits. (1) When a local government
engages in a pattern or practice of delaying or stopping the issuance of permits, authorizations or
approvals necessary for the subdivision or partitioning of, or construction on, any land, including
delaying or stopping issuance based on a shortage of public facilities, the local government shall:
(a) Adopt a public facilities strategy under ORS 197.768; or
(b) Adopt a moratorium on construction or land development under ORS 197.505 to 197.540.
(2) The provisions of subsection (1) of this section do not apply to the delay or stopping of
the issuance of permits, authorizations or approvals because they are inconsistent with the local
government’s comprehensive plan or land use regulations. [1999 c.838 §3]

197.530 Correction program; procedures. (1) A city, county or special district that adopts
a moratorium on construction or land development in conformity with ORS 197.520 (1) and (2)
shall within 60 days after the effective date of the moratorium adopt a program to correct the
problem creating the moratorium. The program shall be presented at a public hearing. The city,
county or special district shall give at least 14 days’ advance notice to the Department of Land
Conservation and Development of the time and date of the public hearing.
(2) No moratorium adopted under ORS 197.520 (2) shall be effective for a period longer than
six months from the date on which the corrective program is adopted, but such a moratorium
may be extended provided the city, county or special district adopting the moratorium holds a
public hearing on the proposed extension and adopts written findings that:
(a) Verify that the problem giving rise to the moratorium still exists;
(b) Demonstrate that reasonable progress is being made to alleviate the problem giving rise to
the moratorium; and
(c) Set a specific duration for the renewal of the moratorium.
(3) No single extension under subsection (2) of this section may be for a period longer than
six months, and no moratorium shall be extended more than three times.
(4) Any city, county or special district considering an extension of a moratorium shall give
the department at least 14 days’ notice of the time and date of the public hearing on the
extension. [1980 c.2 §4; 1991 c.839 §4]
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City of Albany Clear and Objective Tree Standard.
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Oregon City Municipal Code
Chapter 17.41 Tree Protection Standards
17.41.010 Protection of Trees- Intent.
The intent of this chapter is to ensure that new development is designed in a manner that preserves trees
to the maximum extent practicable. As a requirement of any Type II land use application, the siting of
structures, roadways and utility easements, shall provide for the protection of tree resources to the
maximum extent practicable. This chapter applies to all subdivision, partition and site plan and design
review applications.

17.41.020 Tree Protection – Applicability.
1. Applications for development subject to Chapter 16.08 or 16.12 (Subdivision or Minor Partition) or
Chapter 17.62 (Site Plan and Design Review) shall demonstrate compliance with these standards as part of
the review proceedings for those developments.
2. For public capital improvement projects, the City Engineer shall demonstrate compliance with these
standards pursuant to a Type II process.
3. Tree canopy removal greater than 25% on sites greater than 25% percent slope, unless exempted under
section 17.41.040, shall be subject to these standards.
4. A heritage tree or grove which has been designated pursuant to the procedures of Chapter 12.08.050
shall be subject to the standards of this section.
17.41.030 – Tree Protection - Conflicting Code Provisions.
Except as otherwise specified in this section, where these standards conflict with adopted City development
codes or policies, the provision which provides the greater protection for regulated trees or groves, as
defined in section 17.04, shall govern.
17.41.040 – Tree Protection – Exemptions.
These regulations are not intended to regulate normal cutting, pruning and maintenance of trees on private
property except where trees are located on lots that are undergoing development review or are otherwise
protected within the Natural Resource Overlay District (NROD) of section 17.49. These standards are not
intended to regulate farm and forest practices as those practices are defined under ORS 30.930.
Farm or forest resources. An applicant for development may claimexemption from compliance with these
standards if the development site containing the regulated grove or trees was a designated farm or forest
use, tree farm, Christmas tree plantation, or other approved timber use within one year prior to
development application. “Forest practices” and “forestlands” as used in this subsection shall have the
meaning as set out in ORS 30.930. The Community Development Director has the authority to modify or
waive compliance in this case.
Oregon City Municipal Code – Effective June 1, 2018

1
6

Community Development – Planning
698 Warner Parrott Road | Oregon City OR 97045
Ph (503) 722-3789 | Fax (503) 722-3880

17.41.050 - Tree Protection – Compliance Options.
Applicants for review shall comply with these requirements through one or a combination of the following
procedures:
A. Option 1 - Mitigation. Retention and removal of trees, with subsequent mitigation by replanting
pursuant to section 17.41.060 or 17.41.070. All replanted and saved trees shall be protected by a
permanent restrictive covenant or easement approved in form by the city.
B. Option 2 – Dedicated Tract. Protection of trees or groves by placement in a tract within a new
subdivision or partition plat pursuant to sections 17.41.080-100; or
C. Option 3 – Restrictive Covenant. Protection of trees or groves by recordation of a permanent restrictive
covenant pursuant to section 17.41.110-120.; or
D. Option 4 - Cash-in-lieu of planting pursuant to Section 17.41.130.
A regulated tree that has been designated for protection pursuant to this section must be retained or
permanently protected unless it has been determined by a certified arborist to be diseased or hazardous,
pursuant to the following applicable provisions.
The Community Development Director, pursuant to a Type II procedure, may allow a property owner to cut
a specific number of trees within a regulated grove if preserving those trees would:
(1) Preclude achieving 80% of minimum density with reduction of lot size; or
(2) Preclude meeting minimum connectivity requirements for subdivisions.

17.41.060 - Tree Removal and Replanting - Mitigation (Option 1).
A. Applicants for development who select this option shall ensure that all healthy trees shall be preserved
outside the construction area as defined in Chapter 17.04 to the extent practicable. Compliance with these
standards shall be demonstrated in a tree mitigation plan report prepared by a certified arborist,
horticulturalist or forester or other environmental professional with experience and academic credentials in
forestry or arborculture. At the applicant’s expense, the City may require the report to be reviewed by a
consulting arborist. The number of replacement trees required on a development site shall be calculated
separately from, and in addition to, any public or street trees in the public right-of-way required under
section 12.08 – Community Forest and Street Trees.
B. The applicant shall determine the number of trees to be mitigated on the site by counting all of the trees
6” DBH (minimum 4.5 feet from the ground) or larger on the entire site and either:
(1) Trees that are removed outside of the construction area, shall be replanted with the number of
trees specified in Column 1 of Table 17.41.060-1. Trees that are removed within the construction area shall
be replanted with the number of replacement trees required in Column 2; or

Oregon City Municipal Code – Effective June 1, 2018
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(2) Diseased or hazardous trees, when the condition is verified by a certified arborist to be
consistent with the definition in Section 17.04.1360, may be removed from the tree replacement
calculation. Regulated healthy trees that are removed outside of the construction area, shall be replanted
with the number of trees specified in Column 1 of Table 17.41.060-1. Regulated healthy trees that are
removed within the construction area shall be replanted with the number of replacement trees required in
Column 2.

Table 17.41.060-1
Tree Replacement Requirements
All replacement trees shall be either:
2 inch caliper deciduous, or
6 foot high conifer
Size of tree removed
(DBH)

6 to 12”
13 to 18”
19 to 24”
25 to 30”
31 and over”

Column 1
Number of trees to be planted.
(If removed Outside of construction
area)
3
6
9
12
15

Column 2
Number of trees to be planted.
(If removed Within the
construction area)
1
2
3
4
5

Steps for calculating the number of replacement trees:
1. Count all trees measuring 6” DBH (minimum 4.5 feet from the ground) or larger on the entire
development site.
2. Designate (in certified arborists report) the condition and size (DBH) of all trees pursuant to
accepted industry standards.
3. Document any trees that are currently diseased or hazardous.
4. Subtract the number of diseased or hazardous trees in step (3) from the total number of trees on
the development site in step (1). The remaining number is the number of healthy trees on the site.
Use this number to determine the number of replacement trees in steps (5) through (8).
5. Define the construction area (as defined in Chapter 17.04)
6. Determine the number and diameter of trees to be removed within the construction area. Based on
the size of each tree, use Column 2 to determine the number of replacement trees required.
7. Determine the number and diameter of trees to be removed outside of the construction area.
Based on the size of each tree, use Column 1 to determine the number of replacement trees
required.
8. Determine the total number of replacement trees from steps (6) and (7).

Oregon City Municipal Code – Effective June 1, 2018
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17.41.070 – Planting Area Priority for Mitigation (Option 1).
Development applications which opt for removal of trees with subsequent replanting pursuant to section
17.41.050(A) shall be required to mitigate for tree cutting by complying with the following priority for
replanting standards below:
A. First Priority. Replanting on the development site.
B. Second Priority. Off-site Replacement Tree Planting Locations. If the Community Development Director
determines that it is not practicable to plant the total number of replacement trees on-site, a suitable
off-site planting location for the remainder of the trees may be approved that will reasonably satisfy
the objectives of this section. Such locations may include either publicly owned or private land and
must be approved by the Community Development Director.
.
17.41.080. Tree Preservation within Subdivisions and Partitions – Dedicated Tract (Option 2).
A. Applicants for new subdivision and partition plats may delineate and show the regulated trees or
groves as either a separate tract or part of a larger tract that meets the requirements of subsection (D)
of this section.
B. The standards for land divisions subject to this section shall apply in addition to the requirements of the
City land division ordinance and zoning ordinance, provided that the minimum lot area, minimum
average lot width, and minimum average lot depth standards of the base zone may be superseded in
order to allow for a reduction of dimensional standards pursuant to Section 17.41100 below.
C. Prior to preliminary plat approval, the regulated tree or grove area shall be shown either as a separate
tract or part of a larger tract that meets the requirements of subsection (D) of this section, which shall
not be a part of any parcel used for construction of a structure. The size of the tract shall be the
minimum necessary as recommended by a consulting arborist to adequately encompass the dripline of
the tree, protect the critical root zone and ensure long term survival of the tree or grove.
D. Prior to final plat approval, ownership of the regulated tree or grove tract shall be identified
to distinguish it from lots intended for sale. The tract may be identified as any one of the
following:
1. Private open space held by the owner or a homeowners association; or
2. For residential land divisions, private open space subject to an easement conveying stormwater and
surface water management rights to the City and preventing the owner of the tract from activities
and uses inconsistent with the purpose of this document; or
3. At the owners option, public open space where the tract has been dedicated to the City or other
governmental unit; or
4. Any other ownership proposed by the owner and approved by the Community Development
Director. (Ord. 99-1013 §10(part), 1999)
17.41.090. Incentive for Tree Protection Tracts (Option 2).

Oregon City Municipal Code – Effective June 1, 2018
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A. The purpose of this section is to allow dimensional adjustments within a regulated tree protection tract
to be transferred outside said tract to the remainder of the site. This provision applies on- site and
density shall not be transferred beyond the boundaries of the development site.
B. Development applications for subdivisions and minor partitions that request a density transfer shall:
1. Provide a map showing the net buildable area of the tree protection tract;
2. Provide calculations justifying the requested dimensional adjustments
3. Demonstrate that the minimum lot size requirements can be met based on an average of all lots
created, including the tree protection tract created pursuant to Section 17.41.080, 4. Demonstrate
that, with the exception of the tree protection tract created pursuant to Section 17.41.080, no
parcels have been created which would be unbuildable in terms of minimum yard setbacks;
5. Meet all other standards of the base zone except as modified in section 17.41.100.
C. The area of land contained in a tree protection tract may be excluded from the calculations for
determining compliance with minimum density requirements of the zoning code.
17.41.100. Permitted Modifications to Dimensional Standards (Option 2 Only).
A.An applicant proposing to protect trees in a dedicated tract pursuant to section 17.41.080 may
request, and the Community Development Director, pursuant to a Type II procedure, may grant a
reduction to, the lot size, width, depth, and setbacks of the underlying zone district in approving a
subdivision or partition if necessary to retain a regulated tree or grove in a tract, as long as the
calculation of average lot size, including tree protection tracts, meet the minimum lot size for the zone..
The applicant may choose to make the adjustments over as many lots as required. For example, the lot
reduction could be spread across all the remaining lots in the proposed subdivision or partition or
could be applied to only those needed to incorporate the area of the tree tract.
Table 17.41.100 A

Lot Size Reduction
ZONE

Min. Lot Size
(%)

Min. Lot
Width

Min. Lot
Depth

R-10

5,000 sq. feet

R-8
R-6
R-5
R-3.5

4,000 sq. feet
3,500 sq. feet
3,000 sq. feet
1,800 sq. feet

50’
45’
35’
30’
20’

65’
60’
55’
50’
45’

Table 17.41.100 B
Reduced Dimensional Standards for Detached Single-Family Residential Units
Size of Reduced Lot
Front
Rear Yard
Side yard
Corner Side
Lot
Yard
Setback
Setback
Coverage
Setback
8,000-9,999 square feet 15 feet
20 feet
7/9 feet
15 feet
40%
Oregon City Municipal Code – Effective June 1, 2018
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6,000-7,999 square feet
4,000-5,999 square feet
1,800-3,999 square feet

10 feet
10 feet
5 feet

15 feet
15 feet
15 feet

5/7 feet
5/5 feet
5/5 feet

15 feet
10 feet
10 feet

40%
40%
55%

Table 17.41.100 C
Reduced Dimensional Standards for Single-Family Attached or Two-Family Residential Units
Size of Reduced Lot
3,500-7,000 square feet
1,800-3,499 square feet

Front Yard
Setback
10 feet
5 feet

Rear Yard
Setback
15 feet
15 feet

Side yard
Setback
5/0* feet
5/0* feet

Corner Side
10 feet
10 feet

Lot
Coverage
40%
55%

*0 foot setback is only allowed on single-family attached units

17.41.110. Tree Protection by Restrictive Covenant (Option 3).
Any regulated tree or grove which cannot be protected in a tract pursuant to Section 17.41.080
above shall be protected with a restrictive covenant in a format to be approved by the
Community Development Director. Such covenant shall be recorded against the property deed
and shall contain provisions to permanently protect the regulated tree or grove unless such tree
or grove, as determined by a certified arborist and approved by the Community Development
Director, are determined to be diseased or hazardous.
17.41.120. Permitted Adjustments (Option 3 Only).
A. The Community Development Director, pursuant to a Type II procedure, may grant an adjustment to the
side, front and rear yard setback standards by up to 50 percent (50%) if necessary to retain a Regulated
Tree or Grove through a restrictive covenant pursuant to this section. In no case may the side yard
setback be reduce less than 3 feet. The adjustment shall be the minimum necessary to accomplish
preservation of trees on the lot and shall not conflict with other conditions imposed on the property.
B. The Community Developmemt Director, pursuant to a Type II procedure, may grant an adjustment to
street standards, pursuant to adopted public works standards, in order to preserve a tree. This may
include flexibility to redesign sidewalk and planter strip sizes and locations and allow placement of
sidewalks and planter strips in an easement within private lots.
C. The Community Developmemt Director, pursuant to a Type II procedure, may allow other adjustments in
order to preserve any healthy tree that cannot be moved due to its size, but will contribute to the
landscape character of the area and will not present a foreseeable hazard if retained.
17.41.130 - Cash-in-lieu of Planting (Tree Bank/Fund) (Option 4)
The applicant may choose this option in-lieu-of or in addition to Compliance Options 1 through 3. In this
case, the Community Development Director may approve the payment of cash-in-lieu into a dedicated fund
for the remainder of trees that cannot be replanted in the manner described above.
Oregon City Municipal Code – Effective June 1, 2018
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A.

The cash-in-lieu payment per tree shall be as listed on the adopted fee schedule and shall be
adjusted annually based on the Consumer Price Index (Index). The price shall include the cost of
materials, transportation and planting.
B.
The amount of the cash-in-lieu payment into the tree bank shall be calculated as the difference
between the value of the total number of trees an applicant is required to plant, including cost of
installation and adjusted for Consumer Price Index, minus the value of the trees actually planted. The
value of the trees shall be based on the adopted fee schedule.
17.41.130. Regulated Tree Protection Procedures During Construction.
A. No permit for any grading or construction of public or private improvements may be released prior to
verification by the Community Development Director that regulated trees designated for protection or
conservation have been protected according to the following standards. No trees designated for
removal shall be removed without prior written approval from the Community Development Director.
B. Tree protection shall be as recommended by a qualified arborist or, as a minimum, to include the
following protective measures:
1. Except as otherwise determined by the Community Development Director, all required tree
protection measures set forth in this section shall be instituted prior to any development activities,
including, but not limited to clearing, grading, excavation or demolition work, and such measures
shall be removed only after completion of all construction activity, including necessary landscaping
and irrigation installation, and any required plat, tract, conservation easement or restrictive
covenant has been recorded.
2. Approved construction fencing, a minimum of 4 feet tall with steel posts placed no farther than ten
feet apart, shall be installed at the edge of the tree protection zone or dripline, whichever is
greater. An alternative may be used with the approval of the Community Development Director.
3. Approved signs shall be attached to the fencing stating that inside the fencing is a tree protection
zone, not to be disturbed unless prior approval has been obtained from the Community
Development Director.
4. No construction activity shall occur within the tree protection zone, including, but not limited to;
dumping or storage of materials such as building supplies, soil, waste items; nor passage or parking
of vehicles or equipment.
5. The tree protection zone shall remain free of chemically injurious materials and liquids such as
paints, thinners, cleaning solutions, petroleum products, and concrete or dry wall excess,
construction debris, or run-off.
6. No excavation, trenching, grading, root pruning or other activity shall occur within the tree
protection zone unless directed by an arborist present on site and approved by the Community
Development Director.
7. No machinery repair or cleaning shall be performed within 10 feet of the dripline of any trees
identified for protection.
8. Digging a trench for placement of public or private utilities or other structure within the critical root
zone of a tree to be protected is prohibited. Boring under or through the tree protection zone may
be permitted if approved by the Community Development Director and pursuant to the approved
written recommendations and on-site guidance and supervision of a Certified Arborist.
9. The City may require that a Certified Arborist be present during any construction or grading
Oregon City Municipal Code – Effective June 1, 2018
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activities that may affect the dripline of trees to be protected.
10. The Community Development Director may impose conditions to avoid disturbance to tree roots
from grading activities and to protect trees and other significant vegetation identified for retention
from harm. Such conditions may include, if necessary, the advisory expertise of a qualified
consulting arborist or horticulturist both during and after site preparation, and a special
maintenance/management program to provide protection to the resource as recommended by the
arborist or horticulturist.
C. Changes in soil hydrology due to soil compaction and site drainage within tree protection areas shall be
avoided. Drainage and grading plans shall include provision to ensure that drainage of the site does not
conflict with the standards of this section. Excessive site run-off shall be directed to appropriate storm
drainage facilities and away from trees designated for conservation or protection.

Oregon City Municipal Code – Effective June 1, 2018

8
13

Bend Tree Protection Standards with allowable deviations and performance bonding for
protection.
D. Protection Standards. Significant trees identified as meeting the criteria in subsection (B) of
this section shall be retained unless approved by the City to be removed for development.
Preservation shall be considered impracticable when it would prevent development of public
streets, public utilities, needed housing or land uses permitted by the applicable land use district.
The term prevent in this standard means that the development cannot be designed to avoid the
significant tree(s). An inability to achieve maximum permitted density by complying with this
subsection shall not in itself be considered to prevent development. Building envelopes
commensurate with the lot coverage standard of the zone shall be depicted on the Tree Protection
Plan. Trees outside the envelope shall be protected unless they prevent development. In instances
where applying exceptions to certain development standards would make tree preservation
practical, the City may allow one or more of the following exceptions to the development
standards when individual trees with a DBH of 24 inches or larger or stands of trees that are in
good health as determined by a qualified professional, are preserved by a proposed development
with an approved tree preservation plan:
• Reductions of setbacks up to 25 percent.
• Reduction of required on-site parking up to 10 percent.
•

Increased lot coverage up to 15 percent.

• Reduced landscape coverage up to five percent.
1. Protection of Significant Trees. The applicant must submit a Tree Protection Plan on a
site plan map, drawn to scale, that includes the following provisions where appropriate:
a. Inventory of Significant Vegetation. Depict all significant vegetation by DBH and
species, showing property lines, two-foot contours and rock outcroppings.
b. Building Envelopes. The developer shall depict the buildable area of a lot that is
consistent with the lot coverage area of the zone.
c. Barriers. The developer shall depict protection barriers on the site plan and locate
and mark with flagging and/or signs all construction roads, parking places for
workers, and areas for the storage of building materials, gravel and soil; stake out the
exact locations of all utility trenches; erect physical barriers around all trees to be
retained or groups of trees around the work site. Barriers that extend beyond the dripline of the tree are preferred.
d. Soil Compaction. The Tree Protection Plan shall depict typical details of methods
for protecting the critical root zone. If barriers are not feasible to keep away vehicles
and foot traffic, use six to eight inches of wood chips spread over the root zone or
bridge root area overlaid by plates of steel or other suitable material.
e. Grade Changes. If a grade change is unavoidable, retaining walls shall be used to
protect the root system.
14

f. Severing Roots. Avoid cutting anchoring roots if possible. Tunneling for smaller
household utility lines may be an option for tree preservation. When root cuts are
unavoidable, the cuts shall be made with a pruning saw.
g. Above-Ground Injuries to Trees. Do not use trees for posting signs, electrical
wires and pulleys. Keep trees free of nails, screws, and other fastening devices.
Prevent trunk injuries by surrounding trunk with one-inch by four-inch wooden slats
and securing in place with gauge wire around slats.
h. Soil Contamination. Altering the soil chemistry can result in weakened trees,
making them more susceptible to insects and disease. Prevent adverse effects on soil
chemistry by spreading heavy plastic tarping where concrete is to be mixed or sheet
rock cut; do not clean paintbrushes and tools over tree roots; dispose of chemical
wastes properly and do not drain onto soil.
i. Altering the Natural Drainage Course. When the natural drainage of a site is
altered, watering for existing trees must be augmented by an irrigation system. Prior to
site grading, prepare a site drainage plan. Sometimes surface water containment can
sustain existing stands of trees without artificial irrigation.
2. The City may approve the provision for substituting the retention of smaller trees in
lieu of significant trees if it can be determined by a qualified professional that the small
trees have equal or greater measurable benefits as specified in the purpose of this section
and/or that the significant trees will not survive.
3. All existing trees in good health, as determined by a qualified professional, which are
located within the front yard setback or within an undeveloped public right-of-way shall be
conserved whenever practical.
4. When the removal of significant trees cannot be avoided, the City may require, as part
of the required landscaping plan for the development site, the replacement of trees in size
and number equivalent to the square inch measurement at DBH.
E. Construction. All areas of significant vegetation shall be protected prior to, during, and after
construction. Grading, operation of vehicles and heavy equipment, and storage of supplies and
construction materials are prohibited within significant vegetation areas, except as approved in
writing by the City for installation of utilities or streets. Such approval shall only be granted after
the City concludes in writing that there is no other reasonable alternative to avoid the protected
area, and any required mitigation is provided in conformance with BDC 1.3.300(C), Mitigation
for the Removal of Vegetation. The written approval shall include the specific facts that support
the conclusion.
F. Performance Bond. To ensure that the significant trees identified through the development
review process will be retained and protected, the Review Authority may require the developer
to post a performance bond in an amount determined by the size of the trees being preserved as
shown below:
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Tree Size

Bond Amount

4 – 6 inches DBH

$1,000

6 – 10 inches DBH

$1,500

10 – 16 inches DBH

$3,000

Greater than 16 inches DBH

$5,000

The amount of the required performance bond shall be determined by totaling the number of
trees being preserved based on size and bonding value in the above table. The developer may
utilize one of the following methods to assure full and faithful performance:
1. A surety bond executed by a surety company authorized to transact business in the
State of Oregon in a form approved by the City Attorney.
2. A cash deposit in a City account at an approved lending institution.
3. An irrevocable standby letter of credit from a federally insured banking institution or
savings and loan operating in Oregon that unconditionally promises to pay the funds
pledged upon demand by the City. Such obligation must be unaffected by the financial
status of the person who has obtained the letter of credit.
4. An “assurance provider” arrangement between the developer, the City and a federally
insured financial institution which assures the City that funds to mitigate the loss or
damage of significant trees identified through the development review process for
preservation and protection will be provided by the federally insured financial institution to
the City in the event the developer does not perform in conformance with the Land Use
Development Agreement, and the federally insured financial institution must be
satisfactory to the City.
5. The City may place a second position lien on the subject property. The lien shall
accrue interest at the rate of six percent until such time the lien amount has been collected.
The lien amount shall be paid to the City in full prior to the final occupancy of a building
or final plat recordation of a subdivision or partition plat.
G. Termination of Bond. If the developer fails to carry out the provisions of the agreement, the
City shall call upon the bond, or letter of credit or cash deposit or property lien or assurance
provider arrangement, to finance any cost or expenses resulting from said failure. If the amount
of the deposit, letter of credit, bond, or property lien or assurance provider arrangement exceeds
the cost and expense incurred by mitigating the loss or damage of the significant trees, the City
shall deposit the remainder into a City account for the purpose of tree preservation education,
tree planting and maintenance. If the amount of the deposit, letter of credit, bond or assurance
provider arrangement is less than the cost and expense incurred by the City for the improvements
and repairs, the developer shall be liable to the City for the difference.
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Gresham Fee-in-Lieu Fund
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Goal Input Topics
Pettit Property – Recommendation to Council for upcoming goal setting and budget cycle
Water supply and the implications of increasing water use with new residential development.
Pocket Parks/Parkland Dedication in Subdivisions
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