Zoom Meeting Link
https://us02web.zoom.us/j/89769786564
Dial in
253-215-8782 US (Tacoma)

Meeting ID: 897 6978 6564

CITY OF SILVERTON – PLANNING COMMISSION REGULAR MEETING
Silverton High School Library at 1456 Pine Street
with a Teleconference option via Zoom with a telephone call in number.
Masks are required in the Library and occupancy may be limited.
November 9, 2021 - 7:00 PM
AGENDA
I.

ROLL CALL

II.

MINUTES
Approval of Minutes of the work session held June 22, 2021 and regular meetings held on
July 13, 2021 and August 10, 2021.

III.

BUSINESS FROM THE FLOOR
Items not on the Agenda.

IV.

PUBLIC HEARING
4.1

V.

DISCUSSION/ACTION
5.1

VI.

File Number VR-21-01. Variance application to allow a 2’ rear yard accessory
structure setback where 5’ is the standard at 214 Sheridan Street.

City Council Goal Input Recommendations

REPORTS AND COMMUNICATIONS

VII. ADJOURNMENT
Americans with Disabilities Act – The City of Silverton intends to comply with the A.D.A. The meeting
location is accessible to individuals needing special accommodations such as a sign language interpreter,
headphones, or other special accommodations for the hearing impaired. To participate, please contact
the City at 503-874-2204 at least 48 hours prior to the meeting.
Please submit written comments to Jgottgetreu@silverton.or.us prior to 4:00 p.m. on November 9, 2021.
Comments received will be shared with Planning Commission at the meeting and included in the record.
Comments may be mailed to City Hall at 306 S Water Street, put in the drop off box located at the
driveway exit of City Hall, or dropped off inside City Hall. Please contact Jason Gottgetreu at 503-8742212 to obtain a method to listen to the meeting.
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6:00 P.M.

CITY OF SILVERTON
PLANNING COMMISSION WORK SESSION MINUTES

June 22, 2021

The Planning Commission of the City of Silverton met for a work session both in person and through the
virtual meeting platform Zoom on June 22, 2021 at 6:08 p.m., with Chairman Flowers presiding.

I.

ROLL CALL:
Present
X
X
X
X
X
X

Absent
Excused

Chairman Clay Flowers
Vice-Chairman Ammon Saboe
Morry Jones
Rich Piaskowski
Tasha Huebner
Peter Matzka
Micole Olivas-Leyva

STAFF PRESENT:
Community Development Director, Jason Gottgetreu and Planning and Permit Assistant, Kate Schlee.
Commissioner Huebner announced that she spoke to Jeff Humphreys from Mackenzie Engineering who
apologized for the incident at the last meeting.
III. AGENDA ITEM
3.1 Parks and Recreation Summary & Pocket Parks
Community Development Director, Jason Gottgetreu gave a presentation of the Recommended Action
Plan for the Parks and Recreation Master Plan and gave a detailed update of the items on the list have
been completed.
The current master plan does not recommend additional pocket parks, which are small parks of less than
two acres in size. The smallest park type that the Master Plan recommends is a neighborhood park of 5-10
acres.
Other items discussed during the meeting include:
• The reason for pursuing parks and recreation district;
• The barriers to move forward on priority projects;
• Community survey update;
• Feasibility study for the trail master plan;
• Bike friendly study;
• DEQ-noise and trucks;
• Hobart on Webb Lake.
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3.2 Information of City Trees
Community Development Director, Jason Gottgetreu gave a presentation on trees and the tree
commission.
An updated street tree list was discussed and Commissioner Huebner reiterated the importance of the list
for people who will be planting new trees following the loss of trees during the ice storm.
I.

II.

REPORTS AND COMMUNICATIONS

ADJOURNMENT

Chairman Flowers adjourned the meeting at 7:57 p.m.
Respectfully submitted,

/s/ Kate Schlee,
Planning and Permit Assistant
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CITY OF SILVERTON
PLANNING COMMISSION MINUTES

7:00 P.M.

The Planning Commission of the City of Silverton met in person at the Silverton High School
Library, located at 1456 Pine Street with a Teleconference option through the virtual meeting
platform, Zoom on July 13, 2021 at 7:00 p.m. with Chairman Flowers presiding.
ROLL CALL:
Present
X
X
X
X
X

11
12
13
14
15
16
17
18II.
19
20
21
22
23
24

JULY 13, 2021

Absent

X
X

Chairman Clay Flowers
Vice-Chairman Ammon Saboe
Morry Jones
Micole Olivas-Leyva
Tasha Huebner
Peter Matzka
Rich Piaskowski

STAFF PRESENT:
Community Development Director, Jason Gottgetreu; and, Planning and Permit Assistant, Kate
Schlee.
APPROVAL OF THE MINUTES:
Commissioner Matzka moved to approve the minutes of the work session held May 25, 2021.
Commissioner Saboe seconded the motion and it passed unanimously.
Commissioner Saboe moved to approve the minutes of the meeting held June 8, 2021.
Commissioner Matzka seconded the motion and it passed unanimously.

25
26III.
BUSINESS FROM THE FLOOR:
27
28
There were no comments.
29
30
31IV.
AGENDA ITEMS:
32
33
1. Case: Subdivision Application for the 500 block of Eureka Avenue, Silverton, OR 97381
34
Filed by: Charles Weathers (ORREO, LLC), PO Box 2717, Salem, OR 97308
35
Planning Department File No.: SU-21-01
36
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Chairman Flowers opened the hearing at 7:10 p.m., by outlining the public hearing guidelines
and asked for declarations of conflicts of interest. No Commissioners abstained or declared
conflicts of interest or ex parte contacts. All of the commissioners present stated that they have
viewed the site.
Director Gottgetreu presented the subdivision application to divide a 5.15 acre parcel in the 500
block of Eureka Avenue into 22 lots. The site contains a total area of 5.15 acres and will be
divided into 22 lots ranging from 6,345 square feet to 18,949 square feet for an overall density of
4.27 units per acre.
Commissioner Huebner asked why the report stated that the site mostly consisted of blackberries.
Director Gottgetreu stated that the existing conditions portion of the submission lists the trees
that are in the public right-of-way. A condition can be added to the conditions of approval to
address the tree protection standard to retain non-prohibited trees in rear and side yard setbacks.
Commissioner Huebner asked if the City has a contract with an arborist who can inspect
properties. Director Gottgetreu responded that the city does not have an arborist inspect
properties because the code does not list that as a requirement for subdivisions.
Commissioner Jones asked if the Oregon Garden access would go away. Director Gottgetreu
responded that there would be an access at Garden Grove.
Commissioner Jones asked what the new subdivision will do to the water pressure for existing
homes in the Woodland area. Director Gottgetreu responded that the water connection would be
on the mid elevation level water line, which is different than the line that the Woodland area is
on. Also, studies will have to be done prior to development and post-construction flow tests will
have to be performed.
Commissioner Matzka asked for clarification about the access easement and if it will go away.
Director Gottgetreu responded that road would not go away and would continue to be an
entrance to the Oregon Garden.
Commissioner Saboe asked who owns that portion of Eureka. Director Gottgetreu responded that
it is under Marion County jurisdiction, but ODOT controls speed limits.
Commissioner Saboe asked if there is a procedure to evaluate the risk the existing trees pose to
future homes. Director Gottgetreu responded that there is not a procedure to evaluate trees that
way.
Chairman Flowers asked for clarification as to the responsibility for determining the trees on the
site and the size of them. Director Gottgetreu responded that it is the applicant’s responsibility to
provide the information and that he overlooked the additional trees in his completeness review.
Commissioner Flowers asked if an applicant has responsibility to state what lots will be duplex
lots. Director Gottgetreu responded that the law does not require it, but there is a five year
moratorium for cutting into new streets, which would prevent someone from being able to build
a duplex on a lot that was not previously set up for a duplex.
July 13, 2021 City of Silverton Planning Commission Meeting
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Chairman Flowers brought up contradictions in the application as to whether or not the applicant
intends to put in duplexes, which are not listed in the transportation study.
Applicant Testimony:
Charles Weathers (ORREO, LLC), Applicant, 1865 Church St SE, Salem, OR 97308
Geoffrey James, Applicant’s Representative, 4115 Fraser Lane, Salem, OR 97308
Grant Beem, 5434 NE Umpqua Lane, Albany OR 97321
The applicant Charles Weathers stated that he is the prospective purchaser of this property and
applicant. His civil engineer and architect are participating via Zoom.
Mr. Weathers stated that the duplex issue was an over-site and the intention is to have one water
meter and connection per lot.
Commissioner Huebner asked about the satellite map on page 57 of the packet. The applicant
responded that the consultants who did the review of the wetlands did not inventory the trees on
the property because it was not part of their survey.
Commissioner Jones asked for the responsibilities of the owner of lot 11 in regards to the
wetlands. Mr. Weathers responded that they would be walled off and left alone.
Commissioner Jones asked what type of disclosure to property owners of the access with the
Oregon Garden. Mr. Weathers responded that the access will be paved, have a gate across it and
he expects that the process will be informal for notifying the property owners.
Commissioner Matzka asked if there has been an assessment of the wetlands. Mr. Weathers
deferred to his engineer, Grant Bean. Mr. Bean explained how the water drains across this
property and surrounding properties. The discharge is not being increased, but is going back into
the same location.
Public Testimony:
Proponent Testimony:
Christine Diacetis, 537 Eureka Avenue, Silverton, OR 97381
Ms. Diacetis stated she would be in favor of the sub-division, connecting sidewalks and seeing
the development. This would be a wonderful opportunity to provide walk-ability to schools.
Geoffrey James, Applicant’s Architect
He apologized for the typo about duplexes, which he stated was his fault. The intention is for
only single-family homes.
He stated that he also attended the neighborhood meeting, which he thinks is very important.
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Opponent Testimony:
Mark Van Anda, 617 Eureka Avenue, Silverton, OR 97381
Mr. Van Anda stated that he opposes the development as designed. He submitted a letter to staff
that is included with the meeting packet. He feels that the future homeowners will suffer from
the seasonal water flows. Further, he does not feel that staff is making a recommendation that is
ecologically sound.
He encouraged the members to reject the application as written.
Casey Murphy, 624 Keene Avenue, Silverton, OR 97381
Mr. Murphy stated that his concern is for child safety because he has 4 children. The 45 mph
speed limit, the blind corner, the location of pedestrian crossing and increased traffic with a new
sub-division will create a significant safety concern for children.
Lucinda Campbell, 631 Eureka Avenue, Silverton, OR 97381
Ms. Campbell stated that she lives by the blind corner and it is very dangerous for reasons
already stated.
Ms. Campbell also brought up that when the Oregon Garden held a meeting when the service
road was being created that it was stated that the road was only a service access and would not be
used as a public access.
Molly MacMorris-Adix, 434 Eureka Avenue, Silverton, OR 97381
She stated that she lives where the speed limit changes from 45 mph to 25 mph. She thinks that
even if the speed limit was reduced before the location of where the area would be hazard.
Neutral Testimony:
Dawn Smith 440 Eureka, Silverton, OR 97381
She stated that she is neither in favor or opposed to the sub-division. Her house is the last house
that has sewer and when they connected to the sewer the discussion was raised as to whether or
not they would have to install a sidewalk. She does not want to incur the cost of adding a
sidewalk.
Director Gottgetreu asked Ms. Smith if she would be willing to either dedicate a portion of her
property or grant an easement for sidewalk to be continued if a process was utilized that could
provide a reimbursement. Ms. Smith responded that she sees the value of it, but does not want to
lose her front yard.
Written Testimony: None.
Rebuttal:
Director Gottgetreu responded to several public comments. Street trees are the responsibility of
the adjacent property owner which is stated in the code.
July 13, 2021 City of Silverton Planning Commission Meeting
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The sewer will be extended to and through the development which would get it as far as possible
as part of this project.
Commissioner Saboe asked about the access to the Oregon Garden that was mentioned by
several people who testified.
The Applicant, Mr. Weathers responded to several of the items brought up during public
testimony.
The Applicant’s Engineer, Grant Bean stated that it was stated during testimony that they are not
addressing the water on the site, but they are picking up the water from the Eureka and from the
site and discharging into the drains and the water from the wetlands is discharging as it has been.
Condition 12, modify where current access is because of the grade and to provide the walking
path to the Oregon Garden.
Commissioner Matzka made a motion to close the public hearing. Commissioner Saboe
seconded the motion and it passed unanimously.
The public hearing was closed at 9:25 p.m.
Chairman Flowers adjourned the meeting for a five minute break.
Chairman Flowers re-convened the meeting at 9:32 p.m.
Commissioner Huebner stated that she has concerns and a lack of confidence with the
application because there are a lot of over-sights in regards to the trees and wetlands on the
property.
Commissioner Jones stated that he has concerns about the speed issues that were brought up and
the idea of adding duplexes to every lot after the five-year moratorium on the roads is up.
However, he does not feel like these are reasons to deny the application.
Commissioner Matzka stated that he has a lot of concerns. He does not like the “island”
developments and he does not feel like he has enough information with a lack of a tree survey
and hydrological survey.
Commissioner Saboe stated that he has concerns and that he does not think this subdivision is
needed due to other approved subdivisions that are approved. He does not think that the
application meets subjective standards. 3.1.2.00
Chairman Flowers stated that he would be in favor of denying the application because of the
reduced lot sizes for more than 50% of the lots, which does not meet the standards.
Chairman Flowers wanted it on the record that Director Gottgetreu has never told the Planning
Commission what to do, but recommends that the members review the proposal.
July 13, 2021 City of Silverton Planning Commission Meeting
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Commissioner Saboe made a motion to deny application SU-21-01, subdivision application to
divide a 5.15 acre parcel in the 500 block of Eureka Avenue into 22 lots referencing Silverton
Development Code sections 2.2.120, 3.1.200 and 3.2.200. Commissioner Matzka seconded the
motion and it passed unanimously.
Amendments to conditions: None.
REPORTS AND COMMUNICATIONS
Director Gottgetreu announced that there will likely be a planned development on the August
agenda.
The group discussed options to creatively change the code to create safe routes to school and
address island neighborhoods. Director Gottgetreu will research what other jurisdictions have
done.
ADJOURNMENT
Chairman Flowers adjourned the meeting at 10:30 p.m.
Respectfully submitted,

/s/ Kate Schlee,
Planning and Permit Assistant
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CITY OF SILVERTON
PLANNING COMMISSION MINUTES
7:00 P.M.

AUGUST 10, 2021

The Planning Commission of the City of Silverton met in person at the Silverton High School
Library, located at 1456 Pine Street with a Teleconference option through the virtual meeting
platform, Zoom on August 10, 2021 at 7:00 p.m. with Chairman Flowers presiding.
ROLL CALL:
Present

Absent

X
X
X
X
X
X
X
11
12
13
14
15
16
17
18II.
19
20

Chairman Clay Flowers
Vice-Chairman Ammon Saboe
Morry Jones
Micole Olivas-Leyva
Tasha Huebner
Peter Matzka
Rich Piaskowski

STAFF PRESENT:
Community Development Director, Jason Gottgetreu; and, Planning and Permit Assistant, Kate
Schlee.

APPROVAL OF THE MINUTES:
None.

21
22III.
BUSINESS FROM THE FLOOR:
23
24 There were no comments.
25
26
27IV.
AGENDA ITEMS:
28
29 1. Case: Planned Development Application for the 13960 Hobart Road, Silverton, OR 97381
30 Filed by: Invictus Global Group, PO Box 396, Silverton, OR 97381
31 Planning Department File No.: PD-21-02
32
33 Chairman Flowers opened the hearing at 7:10 p.m., after outlining the public hearing guidelines
34 for the audience. No Commissioners abstained or declared conflicts of interest or ex parte
35 contacts. The Chair disclosed that he has viewed the site.
36
37 Director Gottgetreu presented the application for a Planned Development application to divide
August 10, 2021 City of Silverton Planning Commission Meeting
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13960 Hobart Road, a 20.6 acre parcel, into 40 lots ranging in size from 5,400 square feet to
9,548 square feet. Located on the south side of Hobart Road east of N 2nd Street, Marion
County Assessor’s Map 061W26B, Tax Lot 03602. The application will be reviewed following
the criteria found in Silverton Development Code sections 4.5.150 & 180.
Commissioner Jones asked how many lots were approved on the previous planned development
approval from 2004. Director Gottgetreu responded that 40 lots were approved in 2004.
Commissioner Matzka asked if the earthen dam and berm referenced by Director Gottgetreu are
the same thing. Director Gottgetreu responded by showing where each area is on the map.
Commissioner Piaskowski asked and Director Gottgetreu reviewed the comprehensive plan
density for this parcel and the setbacks for new houses.
Commissioner Saboe asked if there is an HOA proposed for the neighborhood. Director
Gottgetreu responded that the question is a better question for the applicant. Commissioner
Saboe asked for confirmation that there will no homes built in the water. Director Gottgetreu
responded that the houses are being proposed to be cantilevered over the water, but not built into
the water.
Chairman Flowers asked questions to clarify the traffic impact analysis and staff report. Director
Gottgetreu responded to his questions.
Commissioner Piaskowski asked what percentage of the City’s water is currently being used,
since we are currently in a water curtailment. Director Gottgetreu responded that the City has a
significant right to water on both the Abiqua River and Silver Creek, but the specifics of how
much water we have access to is a question for the public works department. Commissioner
Piaskowski’s concern is that the City cannot meet all of the water needs of Silverton as it is
Applicant Testimony:
Gene Pfeifer, Applicant’s Representative, 1392 S. Water Street, Silverton, OR 97381
Gene Pfeifer, stated that he is representing Invictus Global Group and gave some background
information on the Invictus Global Group and his own background.
Mr. Pfeifer outlined the style of homes that he intends to build in this development. He also
discussed the lack of maintenance of the ditch, which causes the water to run over the ditch onto
the property. He further stated that the wetlands on the property are artificial and caused by the
unmaintained ditch.
Mr. Pfeifer explained differences and improvements between his project and the previously
approved development in this location.
Commissioner Matzka asked for the public benefits of this development. Mr. Pfeifer responded
that this will generate tax revenue and infill lots already in the UGB. Commissioner Matzka
asked for clarification about the ownership of the lake. Mr. Pfeifer responded that the lake is
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owned by the property owners surrounding the lake.
Commissioner Olivas-Leyva asked if there is any plan to develop duplexes, triplexes or quads in
this development. Mr. Pfeifer responded that they do not intend to build any of those housing
types. The houses will range between 1500 to 3000 square feet and he is trying to keep the
upstairs sections minor and include roof patios.
Commissioner Piaskowski asked if it is possible for public shoreline access. Mr. Pfeifer
responded that there are some small areas where that might be possible for individuals or a few
people.
Commissioner Piaskowski asked if the applicants would be willing to work with property owners
and the City to extend the sidewalk along Hobart to Second Street. Mr. Pfeifer responded that he
would be willing to work with others to enable connectivity.
Commissioner Saboe asked how Mr. Pfeifer’s plan to re-direct water if the dam were to fail
would affect the property owner’s across the road. Mr. Pfeifer responded that the water would go
to the creek that runs across the road.

Public Testimony:
Proponent Testimony:
Dean Oster, 239 Rock Street, Silverton, OR 97381
Mr. Oster stated that he is very familiar with this subdivision because he knew the original
developer and represented the development of the first 48 homes. There was a lot of skepticism
about the Webb Lake developments because of small lots, but it became very popular. He thinks
this phase of the development is a good proposal to finish Webb Lake.
He further stated that he does not think that the lake should be public because one of the things
that the people who are members of the HOA get for their membership is exclusive lake access.
In addition to lake access, the HOA maintains the lake and docks.
Commissioner Jones and Commissioner Matzka asked which property owners’ have lake access.
Mr. Oster responded that none of the first 48 homes have lake frontage, but they have access to
the open area and the lake. Mr. Oster stated that he understands that anyone who owns property
in the subdivision have access to Webb Lake.
Mr. Oster gave a history of the lake, which was asked earlier by a commission member.

Opponent Testimony:
JoAnn Stone, 603 Lincoln Street, Silverton, OR 97381
Ms. Stone read a letter that she previously provided to Director Gottgetreu.
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Chairman Flowers asked if Ms. Stone was aware of previous approval of a similar sub-division.
Ms. Stone responded that she opposed it then.
Linda Jacobson, 712 Pintail, Silverton, OR 97381
Ms. Jacobson stated that she provided a letter regarding this application. She stated that her
house is along the water. Her concern is about the dam bank. She stated that her neighbors have
lost one half to one foot per year of their property. She put in rocks along her property to prevent
this.
Commissioner Jones asked if Ms. Jacobson was a member of the HOA and if she has lake
access. She stated that she does have an access to the lake and that all homeowners along Webb
Lake do have access to the lake.
Malissa Lashley, 900 Mallard St, Silverton, OR 97381
Ms. Lashley explained concerns she has about the wetlands that are adjacent to her property.

Neutral Testimony:
Holly Byram, 1704 Merganzer Street, Silverton, OR 97381
Ms. Byram thanked staff for their diligence in initiating the discussion with adjacent property
owners to try to connect to Second Street.
Ms. Byram listed several questions she has about the development.
Director Gottgetreu responded to Ms. Byram’s question about lighting on the foot path. Director
Gottgetreu stated that there is not a current condition of approval addressing lighting. However,
there are code requirements regarding lighting along pedestrian walk-ways.

Written Testimony: None.
Rebuttal:
Chairman Flowers stopped the meeting for a five minute break at 9:27 p.m.
The meeting resumed at 9:35 p.m.
Mr. Pfeifer showed the members pictures of homes and buildings that have cantilevers and
responded to comments made during public testimony about wildlife and lighting.
Commissioner Matzka asked what the estimated home cost will be in this subdivision. Mr.
Pfeifer responded that he expects that it will be between $450,000 - $750,000.
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Commissioner Matzka made a motion to close the public hearing. Commissioner Saboe
seconded the motion and it passed unanimously. The meeting was closed at 9:51 p.m.
Chairman Flowers asked for clarification about the open space requirement. Director Gottgetreu
responded that open space does not have to be publicly accessible.
Commissioner Matzka stated that his hang-up on this application is on the open space. The
commission members discussed the open space topic.
Commissioner Olivas-Leyva stated that she is also struggling with the open space issue and she
does not see a benefit to this development.
Commissioner Piaskowski stated that his interpretation is different than the concerns brought up
by other members. He explained that this is a space that was planned for houses and thinks this is
reasonable because even though the access to the open space is limited, people using the private
open spaces reduce stress on public open spaces. He also added that his concern is on the
requirement for a geotechnical engineer.
Commissioner Matzka stated that he is disappointed in the lack of diversity in housing types in
this development.
Commissioner Saboe stated that he supports this development that was already planned and
doesn’t require adding land to the city, there is willingness to work on the connection to Second
Street and if it wasn’t for the previous economic down-turn, this would be done.
Chairman Flowers asked Director Gottgetreu to add a condition for the lighting on the pedestrian
path. Chairman Flowers stated that he thinks this is a natural decision to put back in place this
development with the added condition of approval for the lighting.
Commissioner Saboe stated that he would like to add a condition of approval that the applicant
explore the possibility of connecting the sidewalks to Second Street.
Commissioner Matzka stated that he does not see the benefit to the public of this project unless
you live around the lake. Other than the sidewalk connectivity in the area, he does not think there
is a lot of use for this type of development and he does not think that it will attract many
families, which would minimize the effects on the schools.
Commissioner Piaskowski made a motion to approve the application PD-21-02, planned
development application to divide 13960 Hobart Road, a 20.6 acre parcel, into 40 lots ranging in
size from 5,400 square feet to 9,548 square feet with two amendments to the conditions of
approval. Commissioner Saboe seconded the motion. The motion passed 5-1 with Commissioner
Olivas-Leyva voting against the application.
Amendments to conditions: Provide appropriate lighting consistent with the code on the
pedestrian way to Lincoln; and, to explore the possibility of connecting the sidewalks to Second
Street.
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REPORTS AND COMMUNICATIONS
Director Gottgetreu announced that the Garden Grove subdivision has appealed the Planning
Commission decision.
There is not currently anything submitted for the September 14th meeting.
Commissioner Piaskowski stated that he would like to consider a work session or information
from staff on the City’s water capacity because we are now at level two water conservation.
Commissioner Piaskowski asked for page numbers on the commission packets in the future.
The group agreed on a tentative work session date to come up with goal recommendations for
city council prior to their goal session.

ADJOURNMENT
Chairman Flowers adjourned the meeting at 10:41 p.m.
Respectfully submitted,

/s/ Kate Schlee,
Planning and Permit Assistant
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
CONNIE JOHNSTON
214 SHERIDAN STREET
SILVERTON, OR 97381

STAFF REPORT

OWNER:
CONNIE JOHNSTON
214 SHERIDAN STREET
SILVERTON, OR 97381

PROCEDURE TYPE III

LOCATION: LOCATED ON THE EAST SIDE OF
SHERIDAN STREET NORTH OF PINE STREET.

FILE NO. VR-21-01
LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W34AB
LOTS#: 04300
SITE SIZE: 4,122 SQ. FT.
ADDRESS: 214 SHERIDAN STREET

PROPOSED DEVELOPMENT ACTION: VARIANCE APPLICATION TO ALLOW A 2’ REAR YARD ACCESSORY
STRUCTURE SETBACK WHERE 5’ IS THE STANDARD AT 214 SHERIDAN STREET.

DATE: NOVEMBER 2, 2021

Attachments

A.
B.
C.
D.
E.

Vicinity Map and Site Plan
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
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ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: VR-21-01
Vicinity Map and Surrounding Land Use Districts

North – R-1, Single Family Residential
East – R-1, Single Family Residential
South – R-1, Single Family Residential
West – R-1, Single Family Residential
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Site Plan
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. The applicant shall obtain all necessary building permits and pay all applicable fees.
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ATTACHMENT D: STAFF REPORT, VR-21-01
REVIEW CRITERIA:
Variance – Review criteria: The city shall approve an application for a variance if the review
body finds that the applicant has shown that all of the following criteria have been met:
A. The proposed variance will not be materially detrimental to the purposes of this
code, to any other applicable policies and standards, and to other properties in the
same zoning district or in the vicinity;
B. A hardship to development exists that is peculiar to the lot size or shape,
topography, wetlands, floodplains, or other similar circumstances related to the
property over which the applicant has no control, and that are not applicable to
other properties in the vicinity;
C. The use proposed will be the same as permitted under this title and city standards
will be maintained to the greatest extent that is reasonably possible while permitting
reasonable economic use of the land;
D. Existing physical and natural systems, such as but not limited to traffic, drainage,
natural resources, and parks will not be adversely affected any more than would
occur if the development occurred as specified by the subject code standard;
E. The hardship is not self-imposed; and
F. The variance request is the minimum variance that would alleviate the hardship.
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II. FINDINGS
A. Background Information:
1. The applicant submitted a Variance application to allow a 2’ rear yard accessory
structure setback where 5’ is the standard at 214 Sheridan Street.
2. Notice of the public hearing was mailed to all property owners and residents within
700’ of the site on October 20, 2021. The public hearing notice was published in the
October 27th edition of the Silverton Appeal. The site was posted on October 29, 2021.
3. The site consists of 4,122 square feet and is zoned R-1, Single Density Residential.
The site is developed with a single family home.
B. Silverton Development Code:
Variance – Review criteria: The city shall approve an application for a variance if the review
body finds that the applicant has shown that all of the following criteria have been met:
A. The proposed variance will not be materially detrimental to the purposes of this
code, to any other applicable policies and standards, and to other properties in the
same zoning district or in the vicinity;
Findings: The purpose of residential setback yards is to provide space for private yards
and building separation for fire protection/security, building maintenance, sunlight and air
circulation.
The lots in the area were originally created as part of the Allen’s Addition to Silverton that
was recorded in 1890. The lots comprising 1204 Pine Street, 1206 Pine Street, 214
Sheridan Street, and 218 Sheridan Street were originally within the area of lots 27 and 28
of Allen’s Addition. It appears lots 27 and 28 were sold in pieces that created the current
lot layout sometime prior to 1927 as evidenced by the date of home construction on each of
the lots. 1204 Pine Street was built in 1927, 1206 Pine Street was built in 1917, 214
Sheridan Street was built in 1927, and 218 Sheridan Street was built in 1925. No new
property pins were placed as part of the divvying up of the land or dwelling construction,
so only the original corners of lots 27 & 28 had property pins.
In 2011, the property owner of 214 Sheridan Street applied for a building permit to
construct a 252 square foot detached garage in the southeast corner of the property. The
property owner subsequently enlarged the garage by adding 72 square feet of building area
to the eastern end of the structure. The property owner was under the assumption that the
200 square foot or less accessory structure building permit exemption applied to the 72
square foot area; however the work done was not an accessory structure less than 200
square feet but rather a building addition onto a permitted accessory structure, which would
have required permits. A survey of the adjacent property was conducted in 2021 and
shows the garage addition to be located 14” over the property line, encroaching onto 1204
Pine Street. Accessory structures require a rear yard setback of 5’; therefore the garage
addition is not in compliance with setback standards.
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The applicant is requesting a variance to the rear yard setback to allow a 2’ setback where
5’ is the standard. This would be a 3’ deviation from the standard and would require the
applicant to obtain a building permit to modify the structure to reduce the size to bring it
into compliance with setbacks as well as to bring the modified structure into compliance
with applicable building code standards.
The applicant submitted letters from neighbors located at 1206 Pine Street and 1204 Pine
Street indicating support for variance in that it would not cause an adverse effect to their
property as evidence that the variance would not be detrimental to other properties in the
vicinity, testimony below.
We are in support of the Planning Commission granting Connie Johnston at 214 Sheridan
St. a 2’ rear yard accessory structure set-back (aka cedar garden shed) where a 5’ set-back
is standard. It is our understanding that Ms. Johnston intends to install proper drainage to
prevent any negative impact to the surrounding properties. As such, approving the 2’
setback will not adversely affect our property nor have any negative impact on us
personally.
Based on the very small lot size of Ms. Johnston’s property, requiring the standard 5’
setback for her garden shed would, in our opinion, impose a hardship to her. Relocating
the garden shed to comply with the standard variance would result in her outdoor space
becoming even smaller and would prevent her from using garden space that is currently
being used to grow food, flowers and herbs. All the other surrounding properties have
much larger lots that allow for more land use options and fewer restrictions on where
structures can be located.
Luanne Crawford-Richey
Matthew Glenn Richey
1206 Pine Street
Silverton, OR 97381
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B. A hardship to development exists that is peculiar to the lot size or shape,
topography, wetlands, floodplains, or other similar circumstances related to the
property over which the applicant has no control, and that are not applicable to
other properties in the vicinity;
Findings: The applicant notes that 214 Sheridan Street is smaller than a typical size lot
and this creates a hardship to locating an accessory structure on the site with standard
setbacks. 214 Sheridan is 4,122 square feet in area and measures 50’ wide at the front,
about 80’ deep, and 54’ wide at the rear lot line. A typical lot is 7,000 square feet in area
and measures about 70’ wide and 100’ deep. The lots in the area were created prior to the
adoption of the zoning code and are considered lots of record. The other properties in the
vicinity are larger than the typical 7,000 square foot lot.
This review criterion is subjective in nature and the Planning Commission is able to make
its own interpretation as to if it is met or not. If there is evidence in the record that could
support approval and evidence that could support denial, and where the review criteria are
subjective, the Planning Commission gets to decide which evidence they find more
persuasive. The approval or denial will stand as long as a reasonable trier of fact could
believe the evidence relied.
C. The use proposed will be the same as permitted under this title and city standards
will be maintained to the greatest extent that is reasonably possible while
permitting reasonable economic use of the land;
Findings: Accessory structures are allowed in the R-1 zone and have a standard setback of
5’ from the side and rear property lines. Detached garages are a fairly common use in the
R-1 zone. The applicant is requesting a deviation of 3’ from the standard, which would
bring the existing structure more into compliance with the code than currently exists.
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D. Existing physical and natural systems, such as but not limited to traffic, drainage,
natural resources, and parks will not be adversely affected any more than would
occur if the development occurred as specified by the subject code standard;
Findings: The location of the accessory structure closer to the rear property line does not
have an impact on the amount of traffic caused by the structure. The applicant notes that
drainage will be installed to prevent negative impacts on neighboring properties. The
neighboring properties to the east and south have submitted letters of support for the
Planning Commission to grant the variance to allow a 2’ rear yard accessory structure
setback.
E. The hardship is not self-imposed; and
Findings: The applicant is indicating the small lot size of 214 Sheridan Street is the
hardship necessitating the variance. The lot size was created sometime prior to 1927,
which predates the ownership of the applicant.
F. The variance request is the minimum variance that would alleviate the hardship.
Findings: The variance is proposing to deviate 3’ from the 5’ rear yard setback to allow a
2’ accessory structure rear yard setback. The applicant notes this would still allow use of
the accessory structure while removing the encroachment from the neighbors property and
providing a 2’ setback to the neighboring property. The neighboring properties to the east
and south have submitted letters of support for the Planning Commission to grant the
variance to allow a 2’ rear yard accessory structure setback.

III. SUMMARY AND CONCLUSION
The proposal as conditioned may or may not meet all applicable Silverton Development
Code Review Criteria and Standards pending the review of the Planning Commission.
Staff recommends the Planning Commission review and either approve or deny the
variance request.
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ATTACHMENT F: TESTIMONY
We are in support of the Planning Commission granting Connie Johnston at 214 Sheridan St. a 2’
rear yard accessory structure set-back (aka cedar garden shed) where a 5’ set-back is standard. It is
our understanding that Ms. Johnston intends to install proper drainage to prevent any negative
impact to the surrounding properties. As such, approving the 2’ setback will not adversely affect
our property nor have any negative impact on us personally.
Based on the very small lot size of Ms. Johnston’s property, requiring the standard 5’ setback for
her garden shed would, in our opinion, impose a hardship to her. Relocating the garden shed to
comply with the standard variance would result in her outdoor space becoming even smaller and
would prevent her from using garden space that is currently being used to grow food, flowers and
herbs. All the other surrounding properties have much larger lots that allow for more land use
options and fewer restrictions on where structures can be located.
Luanne Crawford-Richey
Matthew Glenn Richey
1206 Pine Street
Silverton, OR 97381
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CITY OF SILVERTON
PLANNING COMMISSION
RESOLUTION NO. PC-21-11
A RESOLUTION OF THE SILVERTON PLANNING COMMISSION MAKING
RECOMMENDATIONS TO THE SILVERTON CITY COUNCIL.
WHEREAS, pursuant to Silverton Municipal Code Section 2.08.080, it shall be the duty of the
city planning commission, and they shall have power, except as otherwise provided by law to
recommend to the city council and all other public authorities plans for the regulation of the
future growth, development and beautification of the municipality in respect to its public and
private buildings and works, streets, parks, grounds and vacant lots, and plans consistent with
the future growth and development of the city, in order to secure to the city and its inhabitants,
sanitation, proper service of any public utilities, and transportation facilities; and
WHEREAS, all recommendations made to the council by the commission shall be in writing;
and
WHEREAS, the Planning Commission met in a Work Session on October 26, 2021 to discuss
input to provide to the City Council in advance of the City Council Goal Setting; and
WHEREAS, the Planning Commission met in a duly advertised Planning Commission Regular
Meeting on November 9, 2021 to review the recommendations:
NOW THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE
CITY OF SILVERTON, AS FOLLOWS:
Section 1:

That the Planning Commission recommends the City Council initiate the
development of a Phase 1 Pettit Park Project on the Pettit Property that may include
access improvements, gravel parking improvements, and a trail around the lake.
The Planning Commission recommends additional public input is obtained as the
concept plan is further refined.

Section 2:

That the Planning Commission recommends the City Council initiate a clear and
objective code review audit of the Silverton Development Code by seeking grant
funding to acquire the services of a consultant or directing the City Manager to
identify funds for the expense should grant funding not be available.

Section 3:

That the Planning Commission recommends the City Council add funding to the
budget for the addition of another full-time Planner position with the City.

Section 4:

That the Planning Commission recommends the City Council and Planning
Commission hold at least two Joint Work Sessions per year.

Section 5:

That the Planning Commission recommends the City Council consider updating the
Parks and Recreation Master Plan as it relates to small-scale neighborhood parks to
create a path to allow the creation of small parks as part of the subdivision process.
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Section 6:

That this resolution is and shall be effective after its passage by the Planning
Commission.

Resolution adopted by the Planning Commission of the City of Silverton, this 9th day of November,
2021.
__________________________________
Silverton Planning Commission, Chairman
ATTEST:
________________________________
City Manager, Ronald F. Chandler
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