CITY OF SILVERTON
CITY COUNCIL REGULAR MEETING – 7:00 p.m., Monday, October 7, 2019
Silverton Community Center – Council Chambers – 421 South Water St.
Americans with Disabilities Act – The City of Silverton intends to comply with the A.D.A. The meeting
location is accessible to individuals needing special accommodations such as a sign language interpreter,
headphones, or other special accommodations for the hearing impaired. To participate, please contact
the City at 503-874-2204 at least 48 hours prior to the meeting.
A copy of the full packet is available for review Monday through Friday 8:00 am to 5:00 pm in the City
Manager’s Office at the Silverton City Hall, located at 306 South Water Street. All documents will be
available on our website at www.silverton.or.us.
AGENDA
I.

OPENING CEREMONIES – Call to Order, Pledge of Allegiance and Roll Call

II.

APPROVAL OF MINUTES – Minutes from the Work Session held on August 19, 2019, the
Regular Meeting held on September 9, 2019, and the Work Session held on September 16, 2019

III.

OATHS OF OFFICE/PUBLIC RECOGNITION - None

IV.

PUBLIC COMMENTS – This is a business meeting of the City Council. The City values and
welcomes public input. Please address the Council as a whole and not individual Council
Members. Do not address Staff or members of the audience. Council action on items brought up in
Public Comment is limited by the Open Meeting Law. The Council may direct Staff to study the
matter and reschedule for further consideration at a later date. Items on the agenda will not be
heard or discussed during Public Comment, but will be accepted at that place on the Agenda.
Individuals are limited to three (3) minutes.

V.

SCHEDULED PRESENTATIONS
5.1

Appreciation and Acknowledgement for the September 14, 2019 Day of Service – LDS
Church

5.2

US Census Bureau Update – Kirstin L. Stein, Partnership Specialist

5.3

Silverton Chamber of Commerce Monthly Update – Stacy Palmer

VI. PUBLIC HEARING
Quasi-Judicial Hearing – Application Number AN-19-01, PA-19-03 and PA-19-04
6.1
Consider a request to annex 148 Cambridge Avenue into the City Limits and zone the
property R-1, Single Family Residential with a current partition application to divide
the site into five parcels in two phases
VII. CONSENT AGENDA
7.1

Authorize the purchase of a sewer jetter trailer

7.2

Authorize the City Manager to sign an Intergovernmental Agreement with Woodburn
Building Department

7.3

OLCC Liquor License On-Premises Sales for Beloved Cheesecakes LLC

VIII. DISCUSSION/ACTION ITEMS
8.1

Ordinance No. 19-14 – Adding Chapter 12.60, regulating trees on City owned property
to the Silverton Municipal Code

8.2

Ordinance No. 19-15 – Amending and extending the duration of the Solid Waste
Management Ordinance and declaring an emergency

8.3

Resolution No. 19-37 – Adopting the provisions of Oregon Revised Statute 307.515 to
307.537 allowing property tax exemption for low-income housing and adopting
program guidelines

8.4

Discussion on City Council meeting structure

IX. APPOINTMENTS TO COMMITTEES AND ADVISORY GROUPS – None
X.

CITY MANAGER UPDATE

XI. COUNCIL COMMUNICATIONS
XII. ADJOURNMENT
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August 19, 2019, 6:00 PM
I.

OPENING CEREMONIES – Call to Order, Pledge of Allegiance & Roll Call

Mayor Kyle Palmer called the Work Session to order at 6:02 p.m.
Present

Absent

X

Mayor
Kyle Palmer
Council President
Jason Freilinger

X

Jim Sears

X

Excused

Matt Plummer

X

Dana Smith

X

Laurie Carter
Excused

Crystal Neideigh

Staff Present: City Manager, Christy Wurster; Community Development Director, Jason Gottgetreu; Chief
of Police, Jeff Fossholm; Public Works Director, Petra Schuetz; Assistant to the City Manager/HR
Coordinator, Elizabeth Gray; Finance Director, Kathleen Zaragoza; and Assistant to the City
Manager/City Clerk, Angela Speier
II.

DISCUSSION ITEMS

2.1 Water and Sewer Rate Study Presentation – Bryan Mantz, President of GovRates, LLC
Bryan Mantz, President of GovRates introduced himself and provided an overview of the water and sewer
utility rates study and is seeking City Council guidance moving forward. He explained utilities provide an
essential service on a continuous basis. These are enterprise funds that are capital intensive. Silverton
has identified approximately $19 million in water system capital needs and $20 million in sewer system
capital needs through FY 2029. The funding plan for the capital needs recognizes additional debt
financing in order to reduce near-term rate adjustments. There is a balancing act between debt financing
and pay as you go. He said there is a need of about $9.9 million debt financing for the water system and
about $6.6 million for the sewer system. He explained operating expenses are projected to increase at a
higher rate than the CPI. He said another consideration is the need to maintain appropriate debt service
coverage ratios. There also needs to be adequate operating margins and reserves to fund ongoing capital
needs and maintain the financial condition of the utility systems. Both systems have outstanding debt
which have rate covenants and debt service requirements associated with them.
GovRates has projected the annual revenue requirements through FY 2029. Mr. Mantz described the
importance of recognizing the difference between revenue and rate increases. The revenue represents
how much is needed to fund capital projects and operating expenses each year. Based on the rate design
the increase the actual customer receives could vary. The water system needs three years of an eight
percent increase and two years at six percent. The sewer system would need a five percent increase over
the next five years. He explained the higher rate is needed for the first three years in order to prepare for
debt financing for the replacement of Water Treatment Plant #1 with a new trident packaged system. He
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explained that smaller, incremental increases over time help to avoid future “rate shock” and the need to
pay higher “catch up” rates down the road.
He reviewed the projected financial targets and the need to meet those targets without greatly exceeding
them. He also explained the need to maintain cash balances above the City’s adopted Fund Balance
Reserves and Contingency Policy (Resolution No. 17-39). The required debt service is 125 percent, but
he is recommending all-in debt service coverage at 200 percent. He is proposing a uniform water rate
increase where all customers would receive the same percentage adjustment. For the sewer he is
proposing an increase on the current base charge, which is currently 37 percent lower than the 19
surveyed neighboring utilities. Silverton’s current base charge is $23.44 and the average for the other
cities is $37.13. This plan would call for a 40 percent base charge recovery by FY 2024 compared to the
current 32 percent which would provide more revenue stability. The base rate for water would increase by
8 percent. The rate proposal is also recommending commercial and industrial customers pay a higher
base charge, because they use more capacity. Currently they are paying the same base charge as
residential customers. This would be consistent with the water base charge where it is based on meter
size. Larger customers should pay higher base charges since they use more sewer system capacity. He
explained the base charge should be based on the number of billable units or meter equivalent factors
that are based on meter capacity information published by American Water Works Association.
Mr. Mantz cautioned Council to not use the rate comparison with other utilities as a report card and listed
some of the reasons why user rates differ among utilities. He explained the proposed rates are
considered affordable through the projected period. Regardless of the rate structure the City will need to
recover the same amount of revenue. The proposal calls for a higher increase in the base rate and a
lower increase to the volumetric charges, but City Council can choose to modify that. He reviewed a bill
comparison for single family residential customers that showed the current rate for combined water and
sewer services to the proposed rate. He explained residential customers make up 90 percent of the City’s
rate payers and the average household uses 6,000 gallons of water per month, this proposal would
increase their combined bill by $5.31 per month in FY 2020. Councilor Smith pointed out looking at the
cost per gallon it shows that people who use less water are actually paying more for their water. Mr.
Mantz explained that is due to the increase in the sewer base rate, but Council could decide to recover
more through the volumetric charge. He did stress that Silverton’s base rate recovery is on the low side
and it would be beneficial to have more stability in the utility fund.
Councilor Sears asked what is included in the base fee, because there are fixed costs associated with
operating a utility. Mr. Mantz said the biggest operating expense is labor and probably 80 percent of a
utility’s costs are fixed. There are unlimited rate options and tonight he is seeking direction on how City
Council would like to proceed. He provided an overview of how Silverton compares to other communities
in the area. He said the majority of the utilities looked at are involved in a rate study. As they adjust rates
Silverton’s rates will continue to be competitive.
Mr. Mantz said the City has two industrial customers, BrucePac and Diana Foods. He explained the
customers are charged a base charge, a monthly volumetric charge, a per pound biochemical oxygen
demand (BOD) and total suspended solid (TSS) charge. These are basically measurements of
wastewater strength. Silverton’s volumetric rates are on the lower side of what other utilities are charging.
He reviewed the rates over the next five years which will gradually increase. City staff has met with the
two industrial customers and presented the proposed rates to them. Diana Foods may be implementing
technology to reduce BOD and TSS in the near future. BrucePac indicated they would be willing to pay
the same sewer increases as the other customers, but not higher and stated the rate increases for other
customers would be higher if they were not a customer.
After receiving the feedback from the industrial customers Mr. Mantz created an alternative sewer rate
design. This alternative would put the per pound BOD and TSS rates at $0.75 by fiscal year 2024 instead
of the $1.00 that was proposed previously. He explained by lowering this rate the other customer classes
would have to be increased by about $0.30 per month. He has not received feedback on this alternative
from the industrial customers.
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Mr. Mantz is seeking Council guidance on the policy and rate design. The recommendation is to adopt a
schedule of user rates for FY 2020-2024 with an automatic rate indexing. This will help to ensure full cost
recovery and address capital needs. The new rates would become effective on the September billing
cycle.
Councilor Freilinger asked how much of the rate increase is due to capital needs related to increasing
capacity. Staff explained the third digester on the wastewater side would increase capacity. Mr. Mantz
explained if the industrial companies were not part of the customer base the third digester would likely not
be needed, revenue would be lost, but there would be some savings in operational costs. The industrial
customers account for approximately 12 percent of the sewer revenues. Mr. Mantz explained a number of
cities have implemented a utility surcharge on their industrial customers, which is not something he is
proposing in Silverton at this time.
Councilor Smith asked if SDC funds that were collected in the past were adequate to cover the cost of the
increased capacity needs to support growth. She further explained there is a misconception that all
infrastructure needs are directly related to growth and she doesn’t think that is true. There is a need to
address aging infrastructure.
Councilor Carter said if either of the industrial customers were to leave, not only would the City lose them
as customers and taxpayers, but the City could also lose their employees as residential paying
customers. It would also be hard to recruit new industry if the current industry left, because they could not
afford to be in Silverton. She also indicated that she does not want to see a large increase on the base
rate. Mr. Mantz explained with either of the proposed rate increases presented tonight, Silverton would
still be extremely competitive with their industrial rates.
Councilor Sears asked how much this increase would cost both the industrial customers and what
percentage of their expenses the increase would be compared to other utilities they are paying. He
explained it is hard to have a discussion about the industry leaving without knowing what the impact will
be to their business. He said he is struggling with recommending they pay the same increase as other
customers due to the fact they are artificially low now. Mr. Mantz explained one of the objectives is to not
cause rate shock to any customer class.
Mayor Palmer said an argument could be made that industry paid for the second digester. He favors a
rate increase where everyone would pay the same percentage.
Councilor Freilinger indicated he prefers the original rate recommendation presented.
Councilor Sears said since commercial has been artificially low he is supportive of the alternative rate
proposal recommended, but have them pay a little higher percentage than the other customer classes, in
order to close the gap. Mr. Mantz said instead of the alternative rate ending at $0.75 he could look into
them paying $0.85 or $0.90.
Councilor Smith said she was leaning toward that direction as well, but using the median income as the
basis to determine affordability is still going to hurt low income residents, especially aging residents. She
said increasing the single family residential rates as proposed is not going to be an easy sell. Mr. Mantz
asked if she would be supportive of a base rate increase of 5 percent similar to the overall adjustments.
She said she would be supportive of five percent instead of the 9.3 percent proposed. This would mean a
higher increase to the volumetric (usage) rate, but the City should be encouraging conservation.
Mr. Mantz explained the City is targeting a 200 percent debt service ratio which is important when it
comes to interest rates for financing. Mayor Palmer stressed, Council needs to make sure what they are
asking for is what is needed to get the job, because the rate payers are burdened. Finance Director
Kathleen Zaragoza said 150 percent should be the lowest the City would be willing to go.
Councilor Sears said increasing the volumetric rates would hurt larger families who would use more water
strictly because they have a greater need and cannot conserve as much water as single or two person
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residences. He asked about the possibility of setting income based rate structures. Mr. Mantz explained
typically a city will have programs that assist lower income customers who need help paying their bill, but
those funds come out of a different fund, such as the General Fund. You cannot have one utility rate
class subsidizing another, but a different fund could help off-set the rate increases for low income
households.
Councilor Carter questioned why the City is not providing an incentive for lower water users and
encouraging conservation through water rates, because the proposed rates seems to be rewarding
households that use more water. Mr. Mantz explained that is primarily because of the proposed increase
in the base charge recovery for the sewer rate. He said if you ignore the percentage increase the people
that use more water are still paying more. He described alternative rate structures that could be looked at,
such as a five percent increase across the board for sewer, similar to what is proposed for water. If City
Council moves forward with a base charge increase of five percent per year, it would favor the industrial
customers. Since the base charge is such a small amount of their bill, the cost of their CCF would be
lower.
Councilor Freilinger asked if a higher rate could be charged to customers that are using 10,000 CCF and
above especially during the months of July–September in order to encourage water conservation.
Finance Director Zaragoza said there was no opposition from the industrial customers regarding the
meter equivalent factors. She feels this could create equitability for the larger industrial and commercial
users. Mr. Mantz explained this would shift more base charge recovery to the commercial customers on
the sewer side and is an equitable approach since they use more capacity. The base rate for water is
based on the meter size, so this change would do the same on the sewer side. Mayor Palmer said they
are paying for the volume used and not sure if this proposal makes the most sense.
Mr. Mantz summarized the general themes he heard; including, not raising the base rate as much as he
has proposed. He asked for Council consensus of raising the sewer base charge by five percent on
annual basis. Mr. Mantz explained by lowering the base rate for sewer to five percent there will be a
correction to the rates for the larger users, because more revenue would be recovered through the
volumetric charge. Councilor Freilinger expressed his support for the original industrial rate proposed and
stressed there needs to be base rate increases on the industrial side. Councilor Smith voiced her support
for the five percent increase on the residential side. Mayor Palmer encouraged a target of debt service
coverage at 150 to 160 percent; he does not want to charge ratepayers more than what is needed. Staff
will meet with the industrial customers once the rates have been revised and will place this item on the
th
September 9 City Council agenda.
City Council took a break at 8:22 p.m. and returned to regular session at 8:28 p.m.
2.2 Sidewalk Infill Projects
Megan Talmage, Silverton Engineering Technician presented a staff recommendation on possible
sidewalk infill projects for this fiscal year. She reported there is approximately $100,000 budgeted for
sidewalk improvements and reviewed the selection criteria she used to select the projects. The criterion
includes safe routes to school, the pavement condition, feasibility, existing sidewalks, foot traffic, and the
urban renewal/downtown boundaries. All the proposed projects are at 70 on the Pavement Conditional
Index (PCI) in order to avoid complete reconstruction. Councilor Sears asked if the selection criteria were
weighted when making the project decisions. Engineering Tech. Talmage explained the PCI was heavily
rated and the proximity to schools was also high per the Budget Committee’s direction.
The first project reviewed would be located at First and Drake Street. This project focused on downtown
connectivity and it has an existing curb and gutter which would make the sidewalk cheaper to install. It is
also an urban core area that is older and underserved.
The second project is Jefferson Phase I. The goal of this project is to create a continuing sidewalk to N.
Second Street. There are minimal existing sidewalks in that area of town and it is located in the urban
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renewal area. The project would be completed in three phases. Council discussed the drainage issues in
the area and the engineering challenges that would be associated with this project.
The third project is Mill Street Phase 1. This project would be considered a safe route to school and is a
continuation of recent work completed on Robinson. This street has heavy foot traffic, an existing curb,
and high PCI.
The final recommended project is located on Well Street. This is considered a safe route to school, it
would divert foot traffic from Pine and James Streets to a lower vehicle street, and it has a high PCI.
Mayor Palmer thanked Engineering Tech. Talmage for the presentation and said he would support a
project on Jefferson Street if the engineering and drainage issues did not exist. He would not support the
other projects and would like to see all the money diverted to James, Jefferson, and/or Western Avenue.
The public has been very clear this is an area that needs safety improvements and they would not be
happy to see sidewalks constructed in other areas of town where no one has asked for them. He is not
supportive of adding another sidewalk on Mill Street, because there is a sidewalk on the other side of the
street and does not see the other projects rising to the level of need at James and Western. Councilor
Carter said she feels the same way as Mayor Palmer and is more concerned about higher traffic areas
with streets that are dangerous for pedestrians to walk on.
Mayor Palmer asked for staff to explain the issue with the property owner located on the corner of First
and Drake who would like to build a retaining wall. Public Works Director Petra Schuetz explained staff
has been in communication with the property owner regarding alternatives to the retaining wall, such as
site obscuring vegetation. Staff also explained one of the policy decisions in the Urban Renewal Plan is to
extend sidewalks to the area, but did not make any promises that this project was going to happen. If this
project is not approved by Council staff will let him know he cannot build the retaining wall, because it is
not allowed under the City’s Development Code. The City does not want permanent structures in the right
of way. Mayor Palmer voiced his frustration that a private citizen could not build a retaining wall on his
property that is not in the way of anything currently. He should be able to sign an agreement/waiver
where if the City was going to develop something in that area he would be required to take it out at his
own expense. Mayor Palmer explained he doesn’t consider a three layer (non-masonry) concrete block
structure as a permanent wall. City Manager Wurster said Council has been saying they would like to see
more flexibility in some of the City policies. She said something like this could be allowed through an
encroachment permit and requiring the landowner to sign a non-remonstrance agreement.
Mayor Palmer asked if it is possible to install a curb, gutter, and sidewalk on Western Avenue and have
them not be damaged with a road reconstruction project in the future. Public Works Director Schuetz said
City staff met with Marion County Public Works Director Brain Nicholas and their new Engineering
Manager to discuss Western Avenue. She said both agencies have looked at the street and the
permanent solution is a reconstruction of the road; however, in the meantime Marion County will be
looking into striping, extending the asphalt, additional signage, and/or speed bumps as an interim
measure. After their evaluation they will meet with City staff in December to discuss further. Mayor Palmer
asked if staff could look at adding a sidewalk on James Street. Councilor Freilinger said he would like to
see the entirety of the funds be used for a project between the High School and Middle School. Staff
indicated that could be a focus for this fiscal year.
Councilor Sears said he would be supportive of widening Western Avenue with additional asphalt and
urged staff to consider adding a small barrier or divider that would separate the pedestrian traffic from the
vehicle traffic. With regards to the selection criteria he thinks staff should focus on adding sidewalks to
arterial and collector streets first. To address safe routes to schools the sidewalks could start there and
spider web out, but there does not need to be a sidewalk on both sides of the street due to limited
funding. He voiced his support for James Street, but there will be elevation and drainage issues there as
well. He explained widening the asphalt and adding a small barrier might be more cost effective.
Councilor Carter voiced her support for adding sidewalks on Brown Street. She said she knows it is
another reconstruction street, but she would rather see the City build up funds in order to fix the really
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dangerous streets. She said the criteria should focus on pedestrian safety and the amount of traffic on the
streets in question. Council indicated their support for using the funds to replace damaged and crumbling
sidewalks in high traffic areas. Mayor Palmer said the reason the sidewalk fund was increased this year
was due to the Budget Committee wanting to spend money on the Western, James, and Jefferson area.
City Manager Wurster explained staff would like to review the options from Marion County and look into a
potential partnership between the City, Marion County, and the School District to fund some type of safety
improvements.
2.3 Sustainable City Year Program
Assistant to the City Manager/HR Coordinator Elizabeth Gray introduced Megan Banks with the
Sustainable Cities Program at the University of Oregon. Ms. Gray explained the City was approached to
participate in the Sustainable Cities Program which would give the City a chance to make progress on
several City Council goals and budgeted projects that have been outlined in the attachments. If Council is
agreeable to entering into a partnership with U of O the next step would be to have Council authorize the
City Manager to enter into a master agreement with the university at their September 9, 2019 meeting.
The agreement would be up to $100,000 which would be paid for through budgeted funds to support the
Council goals and possibly grants. This would be a yearlong partnership beginning in the fall and she
reviewed how the projects would be tracked.
Councilor Sears asked about the master agreement amount of $100,000 and what if the City does not get
additional grant funds to support the non-budgeted projects. Ms. Gray said the City is not obligated to
spend more money than what is budgeted, but it would allow for flexibility if additional grant funds were
received. Councilor Sears asked about the Pettit property discussion and how that would fit in with the
potential Parks and Recreation District the City is looking into. He also asked how gateways will be
defined in the second potential project. He indicated his support for moving forward with the master
agreement. Ms. Banks explained how the program works within the existing structure of the classroom
and said the students are good at answering questions such as what is a gateway. City Manager Wurster
explained the Parks and Recreation Task Force has been holding a series of meetings and the earliest a
proposal would be forwarded to the ballot would be November 2020. Staff would like to do public
outreach to determine how the property should be developed prior to the possible vote. There will also be
policy decisions that Council will need to make regarding the property.
Councilor Carter expressed her disappointment there was no reference to the Sustainable Energy Plan.
Ms. Banks encouraged Council to continue to brainstorm projects, because that will give them a better
ability to match those projects with classes. Councilor Smith said there are pieces within the Energy Plan
that could fit into the Ten Year Strategic Plan. Councilor Freilinger expressed his support for the top four
projects, agreed with including sustainability into the program, and would like to pursue an Urban Forestry
project as well.
2.4 Eugene Field Commons Civic Building Funding Strategy/Surplus Property Discussion
Finance Director Zaragoza referred to the memo in the packet and reviewed the funds currently available
for the Civic Center. Mayor Palmer asked if Parks SDC funds could be utilized for the open space
elements. Director Zaragoza said they could, but Council would need to amend the Capital Improvement
Program (CIP) to include that project. Another possible piece of funding could come from the Silverton
Urban Renewal Agency (URA) and reviewed the categories that could be utilized to fund the Civic
building. She explained the URA has the ability to get a loan that could be leveraged for the project and
still have money to provide grants. This would allow the City to start moving forward with architectural
design. Councilor Sears asked how much staff is proposing to take out of the URA and from which
category. She referred to page 70 of the packet and is proposing to spend all $2,151,575 from the Public
Buildings and Facilities category for the full building design. She said in the future Council could look at
using some of the other categories for site enhancements. She said there are a number of different
financing avenues the City could pursue once staff knows how much it will cost to construct the building.
Councilor Sears asked why staff would propose spending urban renewal money when there is over $3
million available in the general fund. Director Zaragoza explained staff is proposing using the urban
renewal money set aside for public buildings, because it was envisioned for this type of facility. She
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recommends tapping into the most constricted fund first, before using the general fund which is less
restrictive. She further explained the URA is an incremental debt financing model and should really incur
some debt. Staff is seeking direction from Council to move forward with the architectural design utilizing
the funds reviewed tonight. The URA would need to authorize the loan and provide a grant to the City for
tracking purposes. City Manager Wurster said there is about $750,000 budgeted for architectural services
this fiscal year. Staff would like to move forward with the site plan development and the full design for
both the Police Department and City Hall. The money budgeted will not be adequate to fund the entire
design. She said Oregon City is building a 38,000 square foot police station and municipal court building
and the architectural cost is approximately $1.6 million.
Council discussed the selection process for the architectural design and when public comment will be
received. Councilor Freilinger voiced his support for using the Public Buildings and Facilities Fund for
architectural services. He would also like to see more money placed into the Civic Building Project Fund
during the next budget cycle and would like to consider selling property that is no longer needed. Director
Zaragoza said she agrees and there is property that could be sold; including, the Westfield property, the
Pettit property, and a piece of property near the Oregon Garden that is currently a briar patch. Councilor
Carter said she is in agreement with using urban renewal funds. Councilor Smith said the architectural
fees will come in phases and the space needs analysis needs to be completed before the final
construction cost estimate is known. Mayor Palmer voiced his support for using the urban renewal funds
as well. City Manager Wurster said by utilizing the funding options discussed staff believes the City can
move forward with at least the construction of the police facility. Staff would like to be ready with a design
by January 2021.
2.5 Non-profit/Low Income Tax Exemption
City Council decided to move this item to the September 16, 2019 Work Session.
III.

CITY MANAGER UPDATE

City Manager Wurster reminded City Council about the Community Conversation taking place at the
Silverton Library on Wednesday, August 28, 2019 at 7:00 p.m. She invited Council to participate in the
Lincoln Park dedication on Monday, September 30, 2019 at 12:00 p.m. The Census 2020 will start
canvassing now through mid-October. City Hall will be closed on Monday, September 2, 2019 for Labor
Day and the next regular Council meeting will be held on Monday, September 9, 2019. She also
requested moving the October 21 Work Session to Monday, October 28, 2019 in order to avoid a conflict
with the ICMA Conference. Council was agreeable to the date adjustment.
IV.

COUNCIL COMMUNICATIONS

Councilor Carter noted she will be absent from the Monday, September 9, 2019 City Council meeting.
Councilor Freilinger said he has discussed with staff the possibility of moving to annual annexation
timelines. He does not want to discuss it tonight, but would like Council to consider moving toward an
annual annexation application process, where a person could submit an annexation application to be
considered based on Council goals and objectives.
Councilor Sears said of the last 13 meetings, six have approached midnight and would like Council to
revisit the protocols which require an extension vote at 10:00 p.m. with the expectation the meeting would
conclude at 11:00 p.m. He said the late meetings are not fair to the public or staff who have to work the
next day. He asked the City Manager to share an email he sent to her regarding this issue and possible
modifications to limit the length of the meetings.
Mayor Palmer feels staff should reconsider the retaining wall issue and continue to err on the side of
working with property owners to mitigate issues instead of just saying no that isn’t allowed in the code,
especially when there is a viable solution.
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V.

ADJOURNMENT

Councilor Smith made a motion to adjourn the meeting and Mayor Palmer adjourned the meeting at 10:12
p.m.
Respectfully submitted by:
/s/Angela Speier, Assistant to the City Manager/City Clerk
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September 9, 2019, 7:00 p.m.
I.

OPENING CEREMONIES – Call to Order, Pledge of Allegiance & Roll Call

Mayor Palmer called the meeting to order at 7:00 p.m.
Present

Absent

X

Mayor
Kyle Palmer
Council President
Jason Freilinger

X

Jim Sears

X

Matt Plummer

X

Excused

Dana Smith

Excused

Laurie Carter

X

Crystal Neideigh

Staff Present:
City Manager, Christy Wurster; Chief of Police, Jeff Fossholm; Finance Director, Kathleen Zaragoza;
Public Works Maintenance Division Supervisor, Travis Sperle; Community Development Director, Jason
Gottgetreu; Assistant to the City Manager/HR Coordinator, Elizabeth Gray; and Assistant to the City
Manager/City Clerk, Angela Speier
II.

APPROVAL OF MINUTES

Councilor Freilinger made a motion to approve the minutes from the Regular Meeting held on August 5,
2019. Councilor Plummer seconded the motion. The motion passed 4-0 with Councilor Neideigh
abstaining.
III.

OATHS OF OFFICE/PUBLIC RECOGNITION

3.1
Proclamation – National Preparedness Month
Mayor Palmer read the proclamation and declared September as National Preparedness Month.
IV.

PUBLIC COMMENT

Bill Long, 1015 Oak Street. Mr. Long is concerned about the ditch near his property. Three years ago he
signed an easement with the City in order to repair the ditch and stop the erosion that was occurring. At
that time they were told the City would continue to maintain the ditch, but it has only been cleaned out
twice. He said there have been weeds three feet high and the neighbors are concerned about it being a
fire hazard. The City has since gone out and performed some maintenance, but it took three months after
him and his wife complained about it. He appreciates the work that was done to get the ditch corrected,
but would like to see the City be more proactive in the maintenance. Councilor Freilinger asked if the
recent maintenance the City preformed was sufficient. Mr. Long explained there are trees growing in the
ditch to help slow down the water, but the grass is still high in some places.
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Public Works Maintenance Division Supervisor Travis Sperle explained when the bank stabilization
project was performed they did a lot of planting at the time. That vegetation needed to become
established in order to stabilize the bank through their root system. Mayor Palmer thanked Mr. Long for
being diligent on this issue.
Daniel Kohler, Cedar Bluff Circle, Keizer and Jim Squires, 1209 Mill Street. Mr. Kohler is the Director of
Public Affairs with the Church of Jesus Christ of Latter-day Saints and announced his congregation and
other community volunteers will be removing unsightly vegetation along the East Bank Trail Saturday,
September 14, 2019. He invited City Council and other community members to join them in the event and
for a picnic in the park afterwards. He thanked City staff for helping to identify the project and several
equipment rental companies that will be donating track hoes. Mr. Squires said there will be close to 200
people volunteering for this clean-up project, not only from Silverton, but also Keizer and Salem. The City
Council thanked them for coordinating this project.
Poppy Shell, 469 Edgewood Drive. Ms. Shell stated she is attendance with her friends who are all
pickleball players. She requested City Council place the idea of building a pickleball park on a future
agenda. She explained it is a healthy and fun outdoor activity for people of all ages. Currently interested
teams play in the Community Center Gym through the YMCA, but they would like to be able to play
outdoors. If they want to play outdoors they use the Middle School tennis courts which will not be possible
during school. She provided written testimony to City Council explaining what the group is hoping to
achieve through outdoor courts.
Jim Bornzin, 301 Edgewood Drive. Mr. Borzin explained his background and has been a resident of
Silverton for 14 years. He read two poems that he has written while living in Silverton. He reproduced one
of the poems in a large format that he had framed and presented it to City Council.
V.

SCHEDULED PRESENTATIONS

5.1
City Flag Unveiling
Mayor Palmer explained the background of the City Flag Contest and presented Connor Hill, Benjamin
Blair and Eliah Blair with their own flag.
5.2
Eugene Field Commons Concept Plan - MIG
Community Development Director Jason Gottgetreu introduced Alex Dupey, Project Manager for MIG and
Ali Turiel, Land Use and Transportation Planner for the Department of Land Conservation and
Development (DLCD). Mr. Dupey described the history of the Eugene Field Commons site and the stories
they heard from the community. He explained the site has two gateway corners which will be an important
element to consider when designing the site and Civic Center.
Mr. Dupey described the Community Workshop held in January which allowed the community to provide
input on how they would like to see the site developed. The common themes from the workshop included:
complement the historic downtown (brick, wood, glass), should be multi-story, mix of uses on site, use of
green construction methods, provide affordable housing, underground parking, and an auditorium. The
community would also like to see spaces for kids and teens, a location for the farmer’s market, public art,
community or edible gardens, and outdoor community gathering areas.
From the feedback received, MIG developed four site concepts for Council consideration. These concepts
were created by evaluating the overall use of the site and how to best maximize space. Mr. Dupey
explained moving forward Council should consider the building’s relationship as a gateway to downtown,
identify the public amenity needs versus desires, and identify spaces for community services. The critical
steps moving forward will be to identify how the city is going to pay for the Civic Center and if it will be one
or two buildings. Also a space needs analysis for City Hall should be completed. The first step will be to
develop a request for qualifications for a concept plan that identifies the level of public engagement,
sustainable design requirements, and the public spaces. After step one the City will move into the
contractor procurement phase.
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5.3
Silverton Chamber of Commerce Monthly Update – Stacy Palmer
Stacy Palmer, Executive Director of the Silverton Chamber of Commerce provided their monthly visitor
numbers and the number of visitors to their website. She invited City Council to attend the weekly
th
business meeting. Ms. Palmer encouraged everyone to attend the 5 Annual Judy’s Party on Saturday,
October 12, 2019. This event has given over $50,000 to area non-profits since its inception.
VI.

PUBLIC HEARINGS – None

VII.

CONSENT AGENDA

Councilor Freilinger made a motion to accept the consent agenda consisting of agenda items 7.1, 7.2,
7.3, and 7.4. Councilor Plummer seconded the motion. There was no discussion and the motion passed
unanimously (5-0).
7.1
7.2
7.3
7.4
VIII.

Pettit Property Rent Increase
Approve Master Agreement for Sustainable City Year Program
Purchase Award – Community Pool Energy Trust of Oregon Project Double Layer Canvas
Wastewater Treatment Plant Magnesium Hydroxide Dosing Facility Construction
DISCUSSION/ACTION ITEMS

8.1

Resolution No. 19-35, amending water user rates and charges and Resolution No. 19-36,
amending sewer user rates and charges
Finance Director Kathleen Zaragoza reviewed the changes to the rate structure after the August 19, 2019
Work Session. The changes include reducing the debt coverage percentage from 200 percent to 150
percent and reduce the rate for BOD and TSS for sewer industrial customers from the recommended
$1.00 per pound over the next five years to $0.80 per pound. She explained the rate study used capital
projects expected to take place over a five year period, a three percent inflation factor for materials and
services, and estimated increases to personnel costs. She further explained the City is by law required to
set rates that are sufficient to cover operating, capital, debt, and debt service requirements.
Resolution No. 19-35 if passed would set the water rates for the next five years. There would be an
increase of eight percent the first three years and a five percent increase the last two years. Director
Zaragoza explained how the per dwelling unit fixed cost is calculated for multifamily structures. Mayor
Palmer explained why he feels that cost is unfair, because a family of four living in an apartment will use
the same amount of water as a family of four living in a single family home, so the per unit cost should not
be that much different. Director Zaragoza provided an example for a duplex which would pay the base
rate for their meter size plus the per dwelling unit fixed cost for each unit.
Councilor Sears asked if the CPI has already been worked into rates. Director Zaragoza responded staff
did include a three percent CPI in the five year rate structure. She further explained the annual CPI will
continue if another rate study is not performed in a timely manner and new rates are not established after
the July 1, 2023 adjustment. She explained the rates will be reviewed at the Budget Committee in order
to make sure they are adequate to cover the City’s infrastructure needs. Mayor Palmer said he feels that
is binding future Councils and limits the opportunity for public comment.
Councilor Sears voiced his concern on what the potential impact would be to the rates if one or both
industrial users were to leave. Director Zaragoza explained the impact would be approximately $550,000
per year with the majority of the impact to the sewer fund. She said there is a potential to look at
expenditures in order to help make up the difference. This resolution does not mean the City Council
could not adjust the rates if needed prior to July 1, 2023. Councilor Freilinger said the City should build a
model based on what is known and can revisit it in the future if needed.
Councilor Freilinger made a motion to approve Resolution No. 19-35 amending water user rates and
charges. Councilor Sears seconded the motion. Mayor Palmer voiced his support for the first year
increase, but will be voting against the motion, because the public has the right and Council has the
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responsibility to give them an opportunity to comment on future rate increases. There was no further
discussion and the motion passed 4-1 (Yes: Councilors Freilinger, Sears, Plummer, and Neideigh; No:
Mayor Palmer).
Director Zaragoza described the modifications on how the City is billing customers. The base rate for
Commercial I – IV and Industrial customers will now be based on their meter size. Currently these
customer classes are paying to same base rate as residential customers. She reviewed the meter
equivalent factors that are listed in the resolution. Mayor Palmer voiced his concerns regarding the
change to using meter equivalent factors to set the base rate for commercial and industrial customers.
Staff said this item was discussed with the industrial customers and neither raised a concern with the
adjustment. The amounts are based on industry standards and were recommended by the consultant.
Mayor Palmer does not want to see commercial and industry being treated differently than anyone else
and would like to see the meter equivalent factor mirror what has been approved on the water side.
Council discussed the rationale behind using the meter equivalent factor. City Manager Christy Wurster
explained if City Council decides to change the base charge, staff would need to run the numbers through
the revenue model in order to see what the impact would be to the rates. Director Zaragoza explained the
base rate helps to pay for the fixed costs associated with sewer treatment and this resolution calls for a
five percent increase to the base rate and a 2.5 percent increase to the user charge. If there are changes
made to lessen the adjustment on the base rate it would mean the user charge would have to go up more
than 2.5 percent. Councilor Sears explained if the user charge were to be increased it would be even
more detrimental to customers, because the base rate is a small part of a sewer bill.
Councilor Freilinger made a motion to approve Resolution No. 19-36 amending sewer user rates and
charges. Councilor Sears seconded the motion. There was no further discussion and the motion passed
4-1 (Yes: Councilors Freilinger, Sears, Plummer, and Neideigh; No: Mayor Palmer).
8.2 Report on Neighborhood Associations and Neighborhood-Based Groups – Council Goal 2.2
Community Development Director Jason Gottgetreu and Assistant to the City Manager/HR Coordinator
Elizabeth Gray provided an overview of neighborhood discussions that have taken place since 2009. Staff
met with the Planning Commission and interested members of the Citizen Involvement Committee in May
and July to discuss the City’s role in neighborhood associations. The Planning Commission is
recommending the City recognize existing groups on the City website. This will allow staff to maintain a
list of area representatives in order to disseminate information and will allow community members to find
a contact for their area. The target size for these groups would be a minimum of 100 households, but staff
would not determine the boundary lines. Staff reviewed the proposed criteria for recognition on the City
website. The Planning Commission also recommended the City create a “Neighborhood Resources” page
and offer localized groups the opportunity to be included. Staff can also share resources through other
City media and will revisit practices as needed. The Planning Commission and the Citizen Involvement
Committee were in consensus that local groups lead the way in organizing themselves. The City will
provide clarity around City resources and opportunities to engage with the City around community issues.
Mayor Palmer asked if smaller neighborhood groups would be able to work with staff for recognition on
the website. Staff said they would be open to allowing smaller groups.
Councilor Sears said he thinks this is a good first step, but the process seems a little too informal. He
agrees with the recommendation to reevaluate the process in the future. He would like to see flexibility in
the numbers, because the groups will likely start small and grow over time. He would also like to see
regular interaction between the neighborhood associations and staff built into the process and included as
a component of the program. Director Gottgetreu explained staff would be available to attend a
neighborhood meeting if there is a specific area of concern they would like addressed. Councilor Sears
requested staff be proactive with reaching out to the neighborhood leaders to let them know when
something might impact them, such as a land use notice. Staff explained part of this process is getting
neighbors connected with each other in order to disseminate information.
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Mayor Palmer said he feels this should be a neighborhood driven process not City driven, because he is
concerned that neighborhood groups would become too reliant on staff to provide them information. He is
also concerned with the amount of staff time required through a more formal process.
Councilor Sears made a motion to accept Planning Commission Resolution No. 19-08. Councilor
Freilinger seconded the motion. There was no further discussion and the motion passed unanimously (50).
IX.

APPOINTMENTS TO COMMITTEE AND ADVISORY GROUPS

9.1
Appointment to the Tourism Promotion Committee
Councilor Freilinger made a motion to appoint Norm English to the Tourism Promotion Committee (TPC)
as the Silverton Mural Society representative. Councilor Sears seconded the motion. There was no
discussion and the motion passed unanimously (5-0).
X.

CITY MANAGER UPDATE

City Manager Wurster reminded City Council about the Work Session scheduled on Monday, September
16, 2019. She referred Council to the Silver Creek Reservoir Survey which is located in the packet as an
attachment to the Public Works Monthly Report. The survey indicated the size of the reservoir is much
smaller than what was originally anticipated and less sediment has accumulated in the basin than what
was originally thought. Based on this study staff is recommending the City focus on the water
transmission intake project as a priority and to set this survey aside. Councilor Sears said it appears the
reservoir has lost 40 percent of its capacity. Mr. Sperle explained the capacity has always been
approximately 780 acre feet and there must of have been a misconception regarding the original design
of 1,300 acre feet. He said the City has never exceeded the capacity and there is sufficient amount of
water in the reservoir to meet the demand, thus staff is more concerned with getting the water to the
treatment plant. Mayor Palmer asked what the inundation zone projections are based on. Director
Gottgetreu said it is based on the probable maximum failure (pmf) which is measured on a cubic feet per
second calculation and not on volume only. Staff explained the City will be utilizing a consultant to update
the inundation zone model, who will take the worst case scenario into account.
Also included in the Public Works report was various park sign options for City Council feedback. The
majority of the Council indicated their preference for the first design option in the packet located on page
174.
City Manager Wurster said the Communications Team has prepared a memorandum regarding
improvements they would like to make to the City’s website. They are looking for Council feedback on the
suggested changes. She provided information regarding the upcoming Emergency Preparedness Fair
taking place on Saturday, September 21, 2019. The City will be participating in the event and is happy to
partner with the Church of Jesus Christ of Latter-day Saints to educate residents on preparedness.
Lastly, the developer of Pioneer Subdivision Phase 5 has hit rock while performing the installation of City
infrastructure which will require them to do some blasting work. They notified the City they will be sending
a notification to residents within a 300 foot radius of the development. She explained there will be a horn
sound prior to and after each blast. Council requested staff place a notice on the website and social
media.
XI.

COUNCIL COMMUNICATIONS

Councilor Sears asked for an update on the thermoplastic sign for the walk your wheels in downtown.
Public Works staff is working on finding a company that can match the metal upright signs. Councilor
Sears asked if staff has contacted Marion County’s sign shop. He asked about the status of the gate in
the High School parking lot. Director Gottgetreu said staff will be performing additional traffic counts at the
end of the week to see how traffic is functioning in the area. Councilor Sears asked if there was any
movement on the James Street pedestrian railroad crossing. Director Gottgetreu said staff met with
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ODOT Rail and Union Pacific has a new procedure where the City would have to enter into a retainer
contract with Union Pacific for $25,000 in order for them to review submittals for the design of the
proposed walkway. So essentially the City would be paying their legal and engineering review for the
improvement, but ODOT Rail said there is a possibility the improvement could be done without having to
rip up the entire crossing. Unfortunately the procedure with Union Pacific has gotten more difficult due to
their restructuring. Councilor Sears asked if Council was agreeable to look at restructuring the Council
meetings in order to get done earlier in the evening. He asked if there was support to discuss the matter
further and either adjust the start time of the regular meeting or hold a regular meeting before the Work
Session each month. Mayor Palmer voiced his concern regarding the staff time it would take to prepare
two regular meeting agendas and Council would probably end up having two meetings that run long.
Councilor Sears said Council could be better about adhering to 10:00 p.m. cap and not start a new
agenda item after 10:00 p.m. to ensure the meetings do not run past 11:00 p.m. Council discussed
possible changes to the schedule, such as starting the regular meetings at 6:00 p.m. and asked staff to
schedule this topic for further discussion during the October Work Session.
Councilor Plummer asked staff for an update on the Transportation System Plan. Director Gottgetreu said
he has a summary of the proposed projects and will be scheduling a meeting to go over results.
Councilor Freilinger said he would like to see an application cycle for annexations, similar to what is being
discussed for the Urban Renewal Agency. He would like to see an annual window with competitive review
criteria in order to evaluate the merits and the benefit to the community between different annexation
applications. He feels the applicant should have to build a case as to why their annexation is a benefit to
the community. Director Gottgetreu explained annexations are not subject to the 120 day rule, but he will
need to confer with Legal Counsel regarding this idea. Council discussed the concept and agreed to allow
staff to receive a legal review.
Mayor Palmer said the Oregon Mayor’s Association (OMA) is seeking bids to host the Mayors Conference
in 2021 and the Oregon Garden is interested in hosting the conference. There will be some cost to the
host city, including 80 gift bags for attendees and hosting a reception for 125 guests, but if Silverton is
selected this will be included in a future budget. Council was supportive of Silverton hosting the
conference. He provided an update on the Community Conversation Project, Can We Get Along and
asked if Council would be agreeable to continuing this topic in the Town Hall for this fall. Mayor Palmer
said it is his hope to engage the middle group of society, who has historically assumed everyone lives the
same life as they do and get them mobilized. Through this mobilization it will make it harder for people
with hate to live in Silverton. Council was supportive to making this the focus of the Town Hall in the fall.
He said former Mayor Ken Hector has voiced his concern regarding the contamination that is falling off
the railroad bridge at C Street. Staff has had a conversation with ODOT Rail regarding that bridge and the
one over the Abiqua and will follow up with DEQ. Mayor Palmer expressed his condolences to Gregg
Sheesley’s family who passed away a couple days ago and will be greatly missed.
XII.

ADJOURNMENT

Councilor Freilinger made a motion to adjourn and Mayor Palmer adjourned the meeting at 10:18 p.m.
Respectfully submitted by:
/s/Angela Speier, Assistant to the City Manager/City Clerk
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September 16, 2019, 6:00 PM
I.

OPENING CEREMONIES – Call to Order, Pledge of Allegiance & Roll Call

Mayor Kyle Palmer called the Work Session to order at 6:00 p.m.
Present

Absent

X

Mayor
Kyle Palmer
Council President
Jason Freilinger

X

Jim Sears

X

Matt Plummer

X

Dana Smith

X

Excused
X

Laurie Carter
Crystal Neideigh

Staff Present: City Manager, Christy Wurster; Community Development Director, Jason Gottgetreu;
Public Works Director, Petra Schuetz; City Engineer, Mike White; Engineering Technician I, Megan
Talmage; Assistant to the City Manager/HR Coordinator, Elizabeth Gray; and Assistant to the City
Manager/City Clerk, Angela Speier
II.

DISCUSSION ITEMS

2.1 Pavement Condition Index
Engineering Technician I Megan Talmage explained the Pavement Condition Index (PCI) is a numerical
index (0-100) that is used to assess the general condition of the road. The PCI can be accurately
predicted using age, average daily traffic (ADT) and subgrade. Located in the Council packet is the
current PCI rating for Silverton. She said this rating leaves a lot of room for bias and Silverton does not
have the proper resources to follow the standard or data/software to predict future PCI. She explained the
City can create an alternative rating system and provided the factors that would go into an alternative
rating scale for Council consideration. These factors include approximate distresses, function class,
proximity to key areas, presence of sidewalk, curb and gutter, and heavy vehicle traffic. The PCI will be a
living document that changes every year. Staff will gather input and make necessary changes to the
rating system, gather more information such as ADT and cores while focusing on quality control. Ms.
Talmage said she would like Council input on the prioritization criteria and rating system.
Mayor Palmer asked about the zero rate for sidewalks on both sides of the street. Ms. Talmage explained
if there is a sidewalk present on both sides of the street, it would mean the street would deteriorate less
and provide more structure. He asked what the PCI was the last time it was rated. Ms. Talmage indicated
it was 75 and the City has gone up one point.
Councilor Sears asked about the statement made regarding Silverton not having the resources to perform
a traditional PCI. He asked about the previous reports which the latest was performed in 2013, thus giving
the City a benchmark. He also noted one of the previous public works directors was working on an
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update, thus the City should have an update since 2013. Ms. Talmage said she has the expertise to
update the PCI, but does not have the time it takes to perform an update on a yearly basis. Councilor
Sears recalled the report calling for an update every five years. She said it would make more sense to do
it that way. Councilor Sears stated it would be nice to update the PCI every five years so Council knows
where to allocate resources. Some streets, likely the streets with a higher ADT, might be deteriorating
faster than others. Ms. Talmage said the five year time period is doable. Councilor Sears requested a
copy of the criteria and rating system. He said he is struggling to see how a sidewalk would fit into a PCI
which is for the motoring public. He said he would remove sidewalks from the criteria, but leave the curbs.
He also questioned the proximity component which is measuring the closeness to downtown when the
focus should be arterials and collectors. She explained this is from a network analysis that eliminates the
small dead roads. He would like City Council to pigeon hole money for different aspects of the PCI and
spend a certain amount on reconstruction, arterials, collectors and residential streets.
Councilor Smith asked about the timing of the PCI and if there should be a relationship between the
update of the Transportation System Plan (TSP).
Councilor Sears said it would be nice if the City could do traffic counts and get some ADTs. He explained
there should be a higher weighting system for streets that are traveled more heavily. He also said Mill
Street is designated on city maps as a neighborhood collector due to the traffic volumes.
City Manager Wurster said this information will be utilized in the same way as the TSP and will help form
policy questions through the budget cycle. The Public Works Director will be able to see which projects
are needed in the coming year and can formulate a funding recommendation to City Council. Staff will
need to collect all the information and then have City Council look at it from a policy standpoint. Councilor
Sears said there has to be some subjectivity to it and should not be a political decision. He said the PCI
should drive where maintenance dollars are spent while the TSP will have more enhancement projects
associated with it.
2.2 Non-Profit/Low Income Tax Exemption
Community Development Director Jason Gottgetreu explained the catalyst for this item is the Silvertowne
Apartments. Located in the packet is a letter submitted by the apartment complex explaining they are
going through some substantial upgrades to the property. They are able to perform these upgrades
through the low income housing tax credit program. This means a private investor is involved with the
project, so when this occurs they lose their tax exemption under ORS 307.130. Since they are still a nonprofit managing the day-to-day operations of the complex and just partnering with an investor they can
request a tax emption through the City.
The City Council will need to decide if they would like to grant the continuation of their tax exemption and
for how long. It is possible to grant them an exemption for one year or 20 years. The 20 year exemption
would require the Council to adopt a policy and program for the tax exemption. The annual tax exemption
would require the non-profit to apply for the exemption on an annual basis subject to approval by City
Council. He explained the exemption would be the City’s portion of assessed value. The overall tax
number for Silverton is about $16.50 per $1,000 of assessed value and of that about $3.50 is the City of
Silverton taxes. They can request the same exemption for the other taxing entities, such as the School
District, Library District, Soil and Water Conservation District, and the Fire District. The non-profit will need
to receive 51% of the property tax exemption before they can receive full exemption status. Then the
money they save in property taxes will go back to the residents they are serving through lower rent. This
is for renters that are within the 60 percent median income. The non-profit will need to show in their
application how they plan to use the money not being paid through the property taxes to benefit their
renters. The ORS does allow the City Council to place additional provisions through the application
process such as a rent regulatory agreement, in order to ensure the tax exemption is going back to the
residents. This can also include a provision that the complex is being properly maintained through a no
notice inspection program. Silvertowne is currently tax exempt and they plan to continue to operate in the
same manner. If they do not go through this tax exemption process and their assessed value becomes
approximately $5 million, Silvertowne would pay $18,300 in property taxes to the City and $82,500 to all
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taxing jurisdictions. This equates to about $100 per month for each unit, if City Council were to grant the
exemption Silvertowne would need to show how this $100 per month would go to benefit their residents.
The policy question for tonight is if the City Council wants to create the policies and guidelines for the 20
year exemption or just use the existing ORS to grant the one year exemption. Councilor Sears asked
about the 20 year criteria and how the City would know if anything changes to the program. Director
Gottgetreu explained there are provisions where the nonprofit must meet the application requirements.
The 20 year program could require Silvertowne to submit an annual report to ensure compliance each
year. The ORS provides for a variety of ways the nonprofit could lose their exemption status. The City
could also add a provision where an audit could occur if the City deemed it necessary. The application
requires the nonprofit to have certification of the income levels of their residents. Councilor Sears said
there should be something written in the program that ensures the City’s confidence in the information
that is being provided.
Councilor Freilinger voiced his concern regarding the one year approach and said he would prefer the 20
year approach with a large amount of verification regarding maintenance and financials. He also asked if
the City has to adhere to the 60 percent median income threshold or could the City say 40 percent should
be allowed. Director Gottgetreu explained that would be in conflict with statute. Councilor Freilinger
explained 60 percent of the area median income in Silverton is close $1,000 per month and that is
nowhere near the target he feels the City should be addressing.
Councilor Smith asked how much the improvements will increase the assessed value. He explained if the
assessed value goes up and an exemption is granted then that amount would have to also go towards
benefiting the residents.
Council members discussed the need to ensure the property is being properly maintained after the
upgrades are complete and the difference between granting an annual tax exemption versus a 20 year
exemption. This would be an opportunity for the City Council to place safeguards on the property.
Additional provisions placed on the property by City Council can be the same for both one year and 20
years. Every year the nonprofit would have to show the City how the residents are benefiting from the
exemption through lower rent. Director Gottgetreu further explained if the program is not adopted it is very
likely the rent will increase in order to cover the property tax payment, which will likely be $100 per month.
By adopting this program City Council will have more oversight on the property through the application
process.
The majority of the Council was supportive of creating a program for a 20 year tax exemption, but there
needs to be specific criteria in the application that they must adhere to in order to safeguard the residents.
It needs to be clear that if they do not adhere to the policy and program then their exemption will be taken
away. Councilor Smith said there also needs to be adequate documentation showing they are adhering to
the criteria and assign a specific staff person to evaluate the documentation and ensure the program
criteria is being followed.
nd

2.3 2 and Jefferson Street Improvement Options
City Engineer Mike White reviewed a map of the proposed project area showing the existing ditches and
where the proposed 725 feet of sidewalk would be placed. He explained the existing ditch would need to
be piped to allow for the installation of the sidewalk. He is recommending no curb and gutter and taking a
low income development approach. There would be a shallow swale adjacent to the road with a concrete
sidewalk. The installation of the sidewalk and storm pipe on the east side of the road will cost
approximately $720,000. He provided an overview of what it would take to install sidewalks on the west
nd
side of 2 Street and reviewed the major construction concerns and stated staff is not recommending the
installation of sidewalks on the west side of the street. He explained just north of Washington there are
sidewalks, good pavement condition, and some curb and gutter. The staff recommendation is to refurbish
about 670 linear feet of pavement through a grind and overlay, replace and upgrade the existing water
main and to take the low impact development approach and not install curb and gutter. The estimated
cost associate with this part of the project is close to $700,000. The water main replacement and storm
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drain installation could be performed by the Public Works Department in house, which could result in a
significant cost savings.
Councilor Sears inquired about using a swale to collect the stormwater and voiced his support for
installing curbs to contain the water in the area. Mr. White explained the benefits of this type of low impact
development including improving the water quality of the runoff which is dumping into existing waterways
and provided assurance that the water will be contained. Councilor Sears said this is a collector street
and reiterated his support for a curb installation. He said he would like to see the development go further
down. Staff explained the procedures for being able to perform the project in house instead of contracting
out.
Mayor Palmer asked if upsizing the water line would qualify for SDC money. Councilor Smith agrees the
southern end of the project needs to be extended to the railroad tracks. She likes the concept of the
green swale filtering the runoff from the road before entering the storm drain. She supports installing the
sidewalks only on the east side until Washington and then making the crosswalk connect to the Jefferson
Street crossover.
Councilor Plummer supports the staff recommendation and feels it is a way to get to more, knowing there
is a long list of areas that need sidewalks. This would give pedestrian a safe place to walk away from
traffic and he would like to see the project move further south to ensure a connection. Mayor Palmer
agreed and would like to see the pedestrian traffic funneled to one single cross walk.
Councilor Sears said a study was done in the area and City Council had a discussion about making those
improvements, because of the concern about the open ditches and the drainage. All the drainage goes
north and is not sure it makes sense to improve only this area and leave the rest substandard. There
were improvements made with the Castlebrook Courts development and the plan was to make the storm
improvements starting there and move south. These improvements would not connect to the Castlebrook
development which could create a bottleneck. Mr. White explained how he would address the storm
drainage issues in the area and the materials he would use. He also explained further evaluation is
needed prior to the start of the project and information could be brought back to City Council to decided
how far to extend the storm drainage. Council discussed the funding mechanisms for the project.
2.4 Community Pool Slope Stability Improvements
City Engineer White reviewed the boring that was performed by Terracon last year and indicated staff is
recommending two additional borings take place. He explained Terracon does not specialize in slope
stability and the study was not specific to address the need and/or risk associated with the stabilizing of
the slope. He has since been meeting with contractors who specialize in slope stability. Staff is
recommending an additional geotechnical analysis, including two additional borings, be performed and
has received a bid for $14,700. Terracon recommended constructing a soldier retaining wall which will be
difficult due to the environmental constraints and permitting issues on the site. ACF West is
recommending a geoweb earth retention wall which would provide structural integrity for the soil. It would
be about 32 feet high and extend approximately 18 feet back. He reviewed pictures of what this type of
retention wall would look like after the vegetation takes root.
City Engineer White reviewed the project objectives and items City Council needs to consider before
moving forward. This includes the project urgency, exploring other solutions and revisiting the cost
associated with the design/construction of the slope stability. He stated the preliminary cost estimates for
shoring is $350,000 which will be a necessary first step for both stabilization methods. The total estimated
cost for the project is $650,000-$750,000. The City has budgeted $50,000 for this project. Staff is
recommending the City hire a different consultant who can determine if the bank is failing, the urgency of
the project, and identify temporary solutions that can allow the City to continue to budget for the project.
Councilor Smith asked about the shoring process. Staff explained the process and said it is necessary to
ensure the pool does not fall into the creek while the soil is being removed. Mr. White explained the
geoweb layering process. Councilor Smith said it was her hope something could have been done with soil
nails that would not require a large amount of excavation. Discussion ensued about the ground water that
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is flowing from the bank and whether it is impacting the stability which is unknown at this point. City
Council was agreeable to perform the additional analysis as recommended by staff.
III.

CITY MANAGER UPDATE

City Manager Wurster said over 200 volunteers participated in a clean-up event to remove invasive
vegetation from the creek bank over the weekend. City staff is partnering and participating in an
Emergency Preparedness Fair taking place in Silverton on Saturday, September 21, 2019. Lastly, the
rededication of Lincoln Park will be taking place on Monday, September 30, 2019 at 12:00 p.m. This
event will include a ribbon cutting ceremony with the Silverton Rotary Club.
IV.

COUNCIL COMMUNICATIONS

Councilor Freilinger asked about the status of the legal review regarding annual annexation applications.
Staff indicated they have not received a response.
Councilor Plummer said the pool bank area looks very nice and he appreciates the ability to see the
creek. Public Works Director Petra Schuetz explained staff was able to pull funds from other restoration
projects to apply aqua safe herbicidal deterrent to help keep the invasive vegetation down and will plant
native plants in the area.
Mayor Palmer asked Director Schuetz to share information about a presentation that Water Quality
Division Supervisor Steve Starner made at a national water conference in San Diego. Director Schuetz
explained the presentation was regarding the Oregon Garden project and was well received. Mayor
Palmer thanked the volunteer group for not only removing vegetation from the stream bank, but also
transporting chairs from the Emmanuel Church to the Gordon House for their Sing Along event.
V.

ADJOURNMENT

Councilor Freilinger made a motion to adjourn and Mayor Palmer adjourned the meeting at 8:05 p.m.
Respectfully submitted by:
/s/Angela Speier, Assistant to the City Manager/City Clerk
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
6.1

Prepared by:

Reviewed by:

Topic:
Consider a request to annex
148 Cambridge Avenue into
the City Limits and zone the
property R-1, Single Family
Residential with a current
partition application to divide
the site into five parcels in
two phases
Approved by:

Jason Gottgetreu

Kathleen Zaragoza

Christy S. Wurster

Agenda Type:
Public Hearing
Meeting Date:
October 7, 2019

Recommendation:
Adopt Ordinance No. 19-13, annexing two acres of land located at 148 Cambridge Avenue into
the city limits and approving a partition request to divide the site into five parcels. The Planning
Commission recommends the City Council approve the annexation and partition request.
Background:
The applicant submitted an application on May 15, 2019 to annex 148 Cambridge Avenue into
the City Limits and zone the property R-1, Single Family Residential with a current partition
application to divide the site into five parcels in two phases. The property is 89,215 square feet
in area and is developed with a single family home. The partition would create five parcels with
two parcels measuring 7,181 square feet in area, two parcels measuring 7,941 square feet in area,
and one parcel measuring 55,520 square feet in area. The site is currently developed with a
single family home.

Budget Impact
None

Fiscal Year
2019-2020

Funding Source
N/A

Attachments:
1. AN-19-01 & PA 19-03 & PA-19-04 Staff Report
2. September 24, 2019 Draft Planning Commission Minutes
3. PC Resolution No. 19-10
4. City Council Ordinance No. 19-13
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Attachment 1 to Agenda Item No. 6.1
City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
LEWIS AND ADELE SUTTON
148 CAMBRIDGE AVENUE
SILVERTON, OR 97381

STAFF REPORT

PROPERTY OWNER:
LEWIS AND ADELE SUTTON
148 CAMBRIDGE AVENUE
SILVERTON, OR 97381

PROCEDURE TYPE IV
FILE NUMBER: AN-19-01 & PA-19-03 & PA19-04
LAND USE DISTRICT:
UT-5, URBAN TRANSITION – 5 ACRE

Back to Agenda

LOCATION: LOCATED ON THE SOUTH SIDE OF
PRINCETON AVENUE AT 148 CAMBRIDGE
AVENUE.

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35AD
LOTS #: 00200
SITE SIZE: 89,215 SQUARE FFEET
ADDRESS: 148 CAMBRIDGE AVENUE
PROPOSED DEVELOPMENT ACTION: ANNEXATION APPLICATION TO ANNEX 148 CAMBRIDGE AVENUE
INTO THE CITY LIMITS AND ZONE THE PROPERTY R-1, SINGLE FAMILY RESIDENTIAL WITH A CURRENT
PARTITION APPLICATION TO DIVIDE THE SITE INTO FIVE PARCELS IN TWO PHASES. THE PROPERTY IS
89,215 SQUARE FEET IN AREA AND IS DEVELOPED WITH A SINGLE FAMILY HOME. THE PARTITION WOULD
CREATE FIVE PARCELS WITH TWO PARCELS MEASURING 7,181 SQUARE FEET IN AREA, TWO PARCELS
MEASURING 7,941 SQUARE FEET IN AREA, AND ONE PARCEL MEASURING 55,520 SQUARE FEET IN AREA.
DATE: SEPTEMBER 25, 2019

Attachments

A.
B.
C.
D.
E.

Vicinity Map and Review Criteria
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
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ATTACHMENT A: VICINITY MAP & REVIEW CRITERIA
Case File: AN-19-01 & PA-19-03 & PA-19-04
Vicinity Map and Surrounding Land Use Districts
North – R-1, Single Family Residential
East – UT-5, Urban Transition – 5 Acre
South – R-1, Single Family Residential
West – R-1, Single Family Residential
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REVIEW CRITERIA:
4.10.140 Annexation Review Criteria. When reviewing a proposed annexation of land, the Planning
Commission and City Council will consider the following standards and criteria:
1. Adequacy of access to the site; and
2. Conformity of the proposal with the city’s comprehensive plan; and
3. Adequate public facilities, services, and transportation networks are in place or are planned
to be provided concurrently with the development of the property. If extension or
upgrading of any improvement is necessary to serve the area, such extension must be
consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and
4. The new area will meet city standards for any public improvements which may be necessary
to serve the area (including but not limited to streets, including sidewalks, sanitary sewer,
water, storm drainage); and
5. The area to be annexed is contiguous to the city and represents a logical direction for city
expansion; and
6. The area is within the urban growth boundary, unless a health hazard due to failing septic
systems or groundwater supplies is found to exist; and
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and
8. The proposed annexation shall be consistent with all applicable goals and policies of the
Silverton comprehensive plan; and
9. Shall be in compliance with applicable sections of ORS Chapter 222; and
10. Natural hazards identified by the city, such as wetlands, floodplains and steep slopes, have
been addressed by applicant’s conceptual development plan; and
11. Urbanization of the subject property shall not have a significant adverse effect on areas
identified or designated in the comprehensive plan as open space or as significant scenic,
historic or natural resource areas; and
12. Economic impacts which are likely to result from the annexation shall be evaluated in light
of the social and physical impacts. The overall impact which is likely to result from the
annexation and development shall not have a significant adverse effect on the economic,
social and physical environment of the community, as a whole; and
13. If the proposed area for annexation is to be residentially zoned, there must be less than a
five-year supply of vacant and redevelopable land in terms of dwelling units per acre
within the current city limits. “Redevelopable land” means land zoned for residential use
on which development has already occurred but on which, due to present or expected
market forces, there exists the likelihood that existing development will be converted to
more intensive residential uses during the planning period. The five-year supply shall be
determined from vacant and redevelopable land inventories and by the methodology for
land need projections from the housing element of the comprehensive plan. If there is more
than a five-year supply but less than an eight-year supply, the city may consider additional
factors, such as the likelihood of vacant parcels being developed in the near future, to
AN-19-01 & PA 19-03 & PA-19-04
Silverton City Council Meeting 10-7-19
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determine if the public good would be served by the annexation. Properties proposed for
annexation that have a current or probable public health hazard due to lack of full city
water or sanitary sewer may be exempt from this criterion; and
14. Promotes the timely, orderly and economic provision of public facilities and services; and
15. The annexation is reasonable and that the public interest, present and future, will be best
served by annexing the property.
4.3.140 Minor Partition
A. General Review Criteria. The city shall consider the following review criteria and may
approve, approve with conditions, or deny a preliminary plat based on the following; the
applicant shall bear the burden of proof.
1. The proposed preliminary plat complies with the applicable development code sections and
all other applicable ordinances and regulations. At a minimum, the provisions of this
article, and the applicable chapters and sections of Article 2, Land Use (Zoning) Districts,
and Article 3, Community Design Standards shall apply. Where a variance is necessary to
receive preliminary plat approval, the application shall also comply with the relevant
sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions
already approved for adjoining property or to provide for logical extension to future
properties as to width, general direction and in all other respects. All proposed public
improvements and dedications are identified on the preliminary plat;
3. If any part of the site is located within an overlay zone, or previously approved planned
development, it shall conform to the applicable regulations and/or conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be
obtained before approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority, county,
special districts, utilities, and/or other service providers, as applicable to the project, have
been or can be met; and
6. If applicable, all proposed private common areas and improvements (e.g., homeowner
association property) are identified on the preliminary plat, and appropriate covenants,
conditions and restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots
bound by public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G), Subdivision
Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
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4. Landscaping or other screening may be required to maintain privacy for abutting uses. See
Article 2, Land Use (Zoning) Districts, and Chapter 3.2 SDC, Landscaping, Street Trees,
Fences and Walls.
5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus
access drive within a 20-foot fire apparatus lane shall be provided to serve all portions of a
building that are located more than 150 feet from a public right-of-way or other approved
access drive. See also Chapter 3.1 SDC, Access and Circulation.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal easement
that will ensure access and maintenance rights shall be recorded with the approved
subdivision or partition plat.
7. All applicable engineering design standards for streets, utilities, surface water management,
and easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as
provided in SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and Open
Space Dedication, are met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out
provisions of this code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the city for the purpose of controlling access to adjoining
undeveloped properties. See Chapter 3.4 SDC, Public Facilities.

AN-19-01 & PA 19-03 & PA-19-04
Silverton City Council Meeting 10-7-19

5 of 48
27 of 189

Back to Agenda

ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval and Public Works Design Standards into account
2. All applicable building permits shall be obtained prior to any work that requires a building
permit.
3. Concurrent with final plat recordation, an easement shall be recorded for the parcels with
access to the drive with each deed allowing cross-access to and from other properties
served by the joint-use driveways and cross-access or service drive.
4. Concurrent with final plat recordation, a joint maintenance agreement with each deed
defining maintenance responsibilities of property owners of the parcels with access to the
drive shall be recorded.
5. Any new dwellings will be required to pay a transportation SDC charge at the time when a
building permit is issued.
6. Not more than three parcels may receive vehicle access from the flag “pole” portion of the
flag lot partition.
7. The flag pole access must have a minimum width of 25 feet.
8. Significant vegetation within the parcels yard setbacks shall be retained. The Oak Tree
along the property’s western property line adjacent to 166 Cambridge Avenue shall be
retained and shall be protected prior to, during, and after construction in accordance with a
limit-of-clearing and grading plan approved by the planning official. The city may require
chain-link or other protective fencing around significant vegetation and limit grading
activities and operation of vehicles and heavy equipment in and around significant
vegetation areas to prevent damage to the resource and to prevent erosion, pollution, or
landslide hazards.
9. Front yard landscaping meeting development code standards shall be provided for the new
dwellings within 6 months of occupancy.
10. The developer shall be responsible for planting street trees, including soil preparation,
ground cover material, staking, and temporary irrigation for one year after planting. The
developer shall also be responsible for tree care (pruning, watering, fertilization, and
replacement as necessary) during the first two years after planting, after which the adjacent
property owners shall maintain the trees.
11. Two off-street parking spaces shall be provided for each dwelling.
12. The existing dwelling shall abandon the septic system and connect to the sanitary sewer
system.
13. Each parcel will have to connect to the public mainlines. Before city approval is certified
on the final plat, all required public improvements shall be installed, inspected, and
approved. Alternatively, the partitioner shall provide a performance guarantee, in
accordance with SDC 4.3.180.
14. Prior to the signing of the final plat, certification by the city or service district, as
applicable, that water and sanitary sewer service is available to every lot depicted on the
plat; or bond, contract or other assurance has been provided by the partitioner to the city
that such services will be installed in accordance with Chapter 3.4 SDC, Public Facilities,
and the bond requirements of SDC 4.3.180. The amount of the bond, contract or other
assurance by the partitioner shall be determined by a registered professional engineer,
subject to review and approval by the city.
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15. The developer is required to meet with the Public Works Director/City Engineer after land
use approval and prior to preparing final design drawings of the proposed sewer and water
connections and must show both facilities are capable of serving the proposed dwellings
considering the length of the utility lines and the elevation difference between the building
sites and the mainlines. All connections shall be constructed in accordance with City
Public Works Design Standards.
16. Any new development will have to pay all applicable SDC fees during the building permit
process.
17. Applicant shall install storm sewer laterals to all parcels or to an approved location.
Grading activities shall not cause the diversion of water onto adjoin land that would not
otherwise have flowed there.
18. Any new dwellings will be required to pay a stormwater SDC charge at the time when a
building permit is issued.
19. Sidewalks will be constructed at the time of dwelling construction.
20. All utilities to the project shall be underground services. No overhead crossings of public
right of way shall be approved by the city.
21. No public improvements, including sanitary sewers, storm sewers, streets, sidewalks,
curbs, lighting, parks, or other requirements shall be undertaken except after the plans have
been approved by the City, permit fee paid, and permit issued. The City may require the
developer or subdivider to provide assurance, bonding or other performance guarantees to
ensure completion of required public improvements.
22. Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.
Improvements shall be constructed under the inspection and to the satisfaction of the City.
The City may require minor changes in typical sections and details if unusual conditions
arising during construction warrant such changes in the public interest.
23. The applicant shall dedicate a 10’ wide public utility easement along all street right-ofways.
24. The common driveway shall be constructed as a fire apparatus access turnaround, subject
to Silverton Fire District approval. The turnaround shall be located in a temporary
emergency access easement and shall be signed “No Parking” to ensure a 20’ clear path.
25. Any new development will have to pay all applicable park SDC fees during the building
permit process.
26. The City will review the final plat as a Type I procedure and will not grant approval unless
all require conditions are met. The final plat shall be submitted within three years of the
approval of the preliminary plat.
27. A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits.

AN-19-01 & PA 19-03 & PA-19-04
Silverton City Council Meeting 10-7-19

16 of 48
38 of 189

Back to Agenda

ATTACHMENT D: STAFF REPORT, AN-19-01 & PA 19-03 & PA-19-04
FINDINGS OF FACT
A. Background Information:
1. The applicant submitted an application on May 15, 2019 to annex 148 Cambridge
Avenue into the City Limits and zone the property R-1, Single Family Residential with
a current partition application to divide the site into five parcels in two phases. The
property is 89,215 square feet in area and is developed with a single family home. The
partition would create five parcels with two parcels measuring 7,181 square feet in area,
two parcels measuring 7,941 square feet in area, and one parcel measuring 55,520
square feet in area.
2. The site is currently developed with a single family home.
3. Notice was mailed to all property owners within 700 feet of the subject area on July 24,
2019. The notice was published in the Silverton Appeal on July 31, 2019. The site was
posted on August 2, 2019.
4. The Planning Commission held a public hearing on August 13th to accept testimony and
continued the public hearing to September 24th where they reviewed the application and
voted to recommend the City Council approve the annexation and partitions.
B. Silverton Development Code (SDC):
1. Article 4 – Administration of Land Use and Development
Section 4.1.500

Type IV Procedure

A minimum of two hearings, one before the Planning Commission and one before the City
Council, are required for all Type IV applications

Findings: This application is being reviewed through a Type IV procedure. The applicant
submitted an application on May 15, 2019 meeting Criterion A. A public notice for this
request was mailed to all property owners within 700 feet of the site on July 24, 2019. The
notice was published in the Silverton Appeal on July 31, 2019. The site was posted on
August 2, 2019. The application will be before the Planning Commission August 13, 2019
and will be before the City Council September 9, 2019.
Unless mandated by state law, annexation, delayed annexations, and/or extension of city
services may only be approved by a majority vote among the electorate. On March 15,
2016, the State enacted SB 1573 that states that the legislative body of a city shall annex a
territory petitioning annexation without submitting the proposal to the electors of the city if
the territory is within the Urban Growth Boundary, the territory upon annexation will be
subject to the acknowledged comprehensive plan, the territory is contiguous to the city
limits and the proposal conforms to all other requirements of the city’s ordinances. The
territory is within the UGB, is contiguous to the city limits and would be subject to the
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comp plan upon annexation. This staff report will review the proposal for conformity with
all other requirements of the city’s ordinances.
Section 4.10.140

Review Criteria – Annexation

When reviewing a proposed annexation of land, the Planning Commission and City
Council will consider the following standards and criteria:
1. Adequacy of access to the site; and

Findings: The site is located on southern side of Princeton Avenue. The existing dwelling
takes access via Cambridge Avenue via a private driveway. Criterion 1 is met.
2. Conformity of the proposal with the City’s Comprehensive Plan; and;

Findings: The parcel to be annexed is located within the UGB and is designated Single
Family. The zoning of the site will be R-1, Single Family Residential. A single family
dwelling currently exists on the site in conformance with the Comprehensive Plan (Comp
Plan).
The Goal of the Urbanization Element of the Comprehensive Plan is to, “Provide adequate
land to meet anticipated future demands for urban development in a logical and orderly
manner.” And has Objectives to, Maintain a supply of buildable residential, commercial
and industrial land within the City’s UGB as allowed by state law; Continue to work with
Marion County to manage land development between the city limits and UGB; and
Consistently apply and enforce the City’ development policies, codes, standards and other
The Goal of the Air, Water and Land Resources Quality seeks to “Maintain and improve
the quality of the area’s air, water, and land resources.” The area proposed for annexation
is developed with an existing single family home on a septic system. As such, this
annexation and subsequent connection to the City’s water and sewer system will comply
with the goals and policies within the Air, Water and Land Resources Quality and will not
lead to the degradation of the natural resources.
A Goal of the Transportation Element is to “Provide a safe, convenient, aesthetic and
economical transportation system.” Any development of the site will be required to meet
transportation, access and circulations, and roadway standards.
The Goal of the Housing element to “Meet the projected housing needs of citizens in the
Silverton area.” The Objectives of the Housing Element are to, Encourage a “small town”
environment; Encourage preservation, maintenance and improvement of the existing
housing stock; Encourage new housing in suitable areas to minimize public facility and
service costs and preserve agricultural land; and Encourage an adequate supply of housing
types necessary to meet the needs of different family sizes and incomes.
The requested annexation will be consistent with the goals and policies of the Economy
element of the Comprehensive Plan. This element largely speaks to encouraging the
diversification of the local economy and the proposed annexation of a single family home
will not have an impact upon this element.
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With the public hearing held before the Planning Commission and City Council the
requested annexation will satisfy the goal and policies of the Citizen Involvement element
of the Comprehensive Plan. The purpose of the public hearing is to solicit and involve the
public in the decision making process. The public hearing was published, posted, and
notices were mailed in accordance with all requirements.
The Goal of the Public Facilities and Services Elements of the Comprehensive Plan is to
“Provide orderly and efficient public facilities and services to adequately meet the needs of
Silverton residents.” The water system, storm water system, sewer system, and
transportation network exist adjacent to the site.
3. Adequate public facilities, services, and transportation networks are in place or are
planned to be provided concurrently with the development of the property. If extensions
or upgrading of any improvement is necessary to serve the area, such extension must
be consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and

Findings: The property is requesting annexation in order to develop four new single
family homes, which will be discussed during the partition review of the Staff Report.
Public utilities currently exist within the Princeton Avenue Right-of-Way. Public facilities
are planned to be provided to serve the site; thereby meeting Criterion 3.
4. The new area will meet city standards for any public improvements which may be
necessary to serve the area (including but not limited to streets, including sidewalks,
sanitary sewer, water, storm drainage); and

Findings: There are no identified Master Plan projects identified to serve the site. The
water system, storm water system, sewer system, and transportation network exist adjacent
to the site. Development of the site will require the public facilities to be extended into the
site in accordance with Public Works Design Standards to serve the homes. Princeton
Avenue is a Local Street that is developed with 34’ of pavement width and curbs.
Sidewalks exist on the north side that were installed when each of the homes were
constructed. Sidewalks would be required to be installed upon issuance of a permit to
construct a single family home on the lots fronting Princeton Avenue. Therefore Criterion
4 is met.
5. The area to be annexed is contiguous to the city and represents a logical direction for
city expansion; and

Findings: The area is contiguous to the City. The site abuts the City Limits along the
northern, southern, and western property lines. The annexation represents a logical
direction for city expansion, meeting Criterion 5.
6. The area is within the urban growth boundary, unless a health hazard due to failing
septic systems or groundwater supplies is found to exist; and

Findings: The area considered for annexation is inside the Urban Growth Boundary. The
criterion is met.
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7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and

Findings: The use of the property will continue to be used as a single family dwelling, a
permitted use. The Partition being applied for will be reviewed for consistency with the
Single Family Zoning District. It is designated Single Family of the Comprehensive Plan
Map and will be zoned R-1, Single Family Residential, thereby meeting Criterion 7.
8. The proposed annexation shall be consistent with all applicable goals and policies of
the Silverton Comprehensive Plan; and

Findings: The proposed annexation has been reviewed for conformity with the city’s
comprehensive plan earlier in the report.
9. Shall be in compliance with applicable sections of ORS Chapter 222; and

Findings: ORS 222 provides for a means of annexation by election or by action of the
governing body. However, as noted above the City is no longer allowed to submit
proposals for annexation to the electors of the city for their approval or rejection.
The proposal is following the Type IV procedure, consistent with ORS 222 for annexation
procedures.
This application has been found to be in compliance with the applicable sections of ORS
Chapter 222 and will follow all applicable state and local procedures. Therefore, this
criterion has been met.
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes
have been addressed; and

Findings: There are no wetlands on the site and the site is not located within the
floodplain. The site is relatively flat. Natural hazards of the site have been addressed. The
criterion is met.
11. Urbanization of the subject property shall not have a significant adverse effect on
areas identified or designated in the Comprehensive Plan as open space or as
significant scenic, historic or natural resource areas; and

Findings: There are no areas on the site identified or designated in the Comprehensive
Plan as open space or as significant scenic, historic or natural resource areas. The criterion
is met.
12. Economic impacts which are likely to result from the annexation shall be evaluated in
light of the social and physical impacts. The overall impact which is likely to result
from the annexation and development shall not have a significant adverse effect on the
economic, social and physical environment of the community, as a whole.

Findings: The annexation will add one single family home to the City Limits with the
potential for four more single family dwellings. The overall impact of the annexation will
be minimal given the small scale of the proposed development. The standard is met.
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13. If the proposed area for annexation is to be residentially zoned, there must be
less than a five-year supply of vacant and redevelopable land in terms of
dwelling units per acre within the current city limits. “Redevelopable land”
means land zoned for residential use on which development has already
occurred but on which, due to present or expected market forces, there exists
the likelihood that existing development will be converted to more intensive
residential uses during the planning period. The five-year supply shall be
determined from vacant and redevelopable land inventories and by the
methodology for land need projections from the housing element of the
comprehensive plan. If there is more than a five-year supply but less than an
eight-year supply, the city may consider additional factors, such as the
likelihood of vacant parcels being developed in the near future, to determine if
the public good would be served by the annexation. Properties proposed for
annexation that have a current or probable public health hazard due to lack of
full city water or sanitary sewer may be exempt from this criterion; and
Findings: The most recent adopted Comprehensive Plan amendments have used a growth
rate of 2% over the 20 year planning horizon. Given a 2% growth rate over the next 5
years with an average household size of 2.65 per the 2010 census, the 5 year supply of
vacant and redevelopable land is 412 lots and the 8 year supply is 680 lots. The current
amount of shovel ready lots in Silverton is 64 and the amount of redevelopable land
amounts to 583 lots for a total supply of 647. The City is between the 5 year and 8 year
supply which allows the City to consider additional factors when reviewing the annexation.
There are a number of lots that have received planning approval and are in various stages
of construction design that are included in the redevelopable number of 583. The amount
of lots approved, but yet to be built is 267. This review criterion is subjective in nature and
the Planning Commission is able to make its own interpretation as to if it is met or not.
14. Promotes the timely, orderly and economic provision of public facilities and
services; and
Findings: The property is requesting annexation to develop with residential uses. Public
facilities already exist fronting the site. This review criterion is subjective in nature and the
Planning Commission is able to make its own interpretation as to if it is met or not.
15. The annexation is reasonable and that the public interest, present and future,
will be best served by annexing the property.
Findings: The annexation will allow a property that fronts existing City utilities to be
annexed and developed in accordance with Silverton Development Code standards. This
review criterion is subjective in nature and the Planning Commission is able to make its
own interpretation as to if it is met or not.
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Minor Partition
Section 4.3.140

Review Criteria: Preliminary Plat

A. General Review Criteria. The City shall consider the following review criteria and may
approve, approve with conditions or deny a preliminary plat based on the following:
1. The proposed preliminary plat complies with the applicable Development Code
sections and all other applicable ordinances and regulations. At a minimum, the
provisions of this Article, and the applicable chapters and sections of Article 2
(Land Use Districts) and Article 3 (Design Standards) shall apply. Where a
variance is necessary to receive preliminary plat approval, the application shall
also comply with the relevant sections of Article 5;

Findings: This review is being undertaken to ensure the proposed preliminary plat
complies with the applicable Silverton Development Code (SDC) sections and all other
applicable ordinances and regulations. The applicable SDC sections are listed above and
are all addressed in the staff report. The proposal has either been found to be compliant
with the applicable criteria and standards or conditions have been placed on the proposal to
achieve compliance. The proposal meets Criterion 1 based on the affirmative findings
found in the staff report that address all applicable SDC sections.
Article 2 – Land Use Districts
Section 2.2.110

Residential Districts – Allowed Land Uses

Findings: The proposal is to partition the property into five parcels in two phases.
Partitions are defined as the creation of up to three parcels within a calendar year.
Preliminary partition approvals are valid for up to three years. The applicant is proposing
to partition the property twice in separate calendar years for single family home
construction. Single family homes are allowed outright in the R-1 zone. All improvements
on the site shall be in substantial conformance to the submitted plans taking all conditions
of approval and Public Works Design Standards into account (Condition 1). All
applicable building permits shall be obtained prior to any work that requires a building
permit (Condition 2). The standard is met. The standard is met.
Section 2.2.120

Residential Districts – Development Standards

Findings: The site is proposed to be partitioned into five parcels in two phases. The lot
contains a total area of 89,215 square feet. Phase 1 will create three parcels with parcel 1
containing 7,184 square feet, parcel 2 containing 7,941 square feet and parcel 3 containing
73,341 square feet. Phase 2 will further divide parcel 3 into three parcels with parcel 1
containing 7,184 square feet, parcel 2 containing 7,941 square feet and parcel 3 containing
55,520 square feet. The minimum lot size in the R-1 zone is 7,000 square feet for an
interior lot and 8,000 square feet for a corner lot. The minimum lot width in the R-1 Zone
is 50 feet and the minimum lot depth in the R-1 Zone is 60 feet. All parcels meet minimum
dimensional standards. The applicant submitted a development plan that indicates each
parcel will contain an adequate building envelope given the setbacks in the R-1 zone. The
standards are met.
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Section 2.2.130

Residential Districts –Setbacks Yards

Residential setback yards provide space for private yards and building separation for fire
protection/security, building maintenance, sunlight and air circulation.

Findings: The applicant submitted a development plan that indicates each parcel will
contain an adequate building envelope given the setbacks in the R-1 zone, thereby meeting
the standard.
Section 2.2.160

Residential Districts – Lot Coverage

The maximum allowable lot coverage shall be as provided in Table 2.2.120. Lot coverage
by buildings is calculated as the percentage of a lot or parcel covered by buildings and
structures exceeding thirty (30) inches above grade, including enclosed and unenclosed
structures (as defined by the foundation plane)

Findings: Any new development will be required to meet lot coverage standards. The
development plan submitted indicates meeting lot coverage standards is feasible.
Article 3 – Community Design Standards
Section 3.1.200

Vehicular Access and Circulation

This Section implements the access management policies of the City of Silverton
Transportation System Plan. The intent of this Section is to manage vehicular access and
on-site circulation to ensure the continued operational safety, capacity and function of the
transportation system.

Findings: The site has frontage of Princeton Avenue, a Local Street under Silverton
jurisdiction. Current right-of-way width is 60’. The roadway has 34’ of pavement width
and curbs on both sides, meeting standards. Sidewalks do not exist on the subject
properties frontage. Sidewalks will be required upon issuance of building permits for lots
fronting Princeton Avenue. The existing dwelling has access via Cambridge Avenue
through a private driveway and will continue to use the access as the site’s primary access.
The developer is proposing a common driveway to serve the parcels. Concurrent with final
plat recordation, an easement shall be recorded for the parcels with access to the drive with
each deed allowing cross-access to and from other properties served by the joint-use
driveways and cross-access or service drive (Condition 3). Concurrent with final plat
recordation, a joint maintenance agreement with each deed defining maintenance
responsibilities of property owners of the parcels with access to the drive shall be recorded
(Condition 4).
In accordance with SMC 13.70.110 this development is subject to Transportation SDC
charges. Therefore any new dwellings will be required to pay a transportation SDC charge
at the time when a building permit is issued (Condition 5). The standard is met.
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Section 4.3.115

Flag Lots

1. The minimum lot area standards for the district must be met for all lots in the
partition;

Findings: The site is proposed to be partitioned into five parcels in two phases. The lot
contains a total area of 89,215 square feet. Phase 1 will create three parcels with parcel 1
containing 7,184 square feet, parcel 2 containing 7,941 square feet and parcel 3 containing
73,341 square feet. Phase 2 will further divide parcel 3 into three parcels with parcel 1
containing 7,184 square feet, parcel 2 containing 7,941 square feet and parcel 3 containing
55,520 square feet. Each lot meets the minimum 7,000 square foot lot minimum. The
criterion is met.
2

Not more than three parcels may receive vehicle access from the flag “pole”
portion of the flag lot partition, provided one of the lots has adequate street
frontage;

Findings: The Applicant appears to be proposing to serve four parcels with a private
driveway 20’ in width. The maximum number of dwellings allowed to be served by a
private driveway by Code is three parcels, provided one of the parcels has adequate street
frontage. Two of the parcels have adequate street frontage. If one of those parcels takes
access directly from Princeton Avenue and not from the proposed common driveway, there
would be three parcels receiving access from the common drive with one of the lots having
adequate street frontage, which would meet the standard. A curb cut and driveway apron
exists in the northeast corner of the site along Princeton Avenue that would be capable of
serving parcel 1 of phase 1 of the development. Not more than three parcels may receive
vehicle access from the flag “pole” portion of the flag lot partition (Condition 6).
The applicant offered in the Planning Commission public hearing to sign an agreement that
no further partitioning of the 55,520 square foot parcel would be proposed within the next
ten years. The Planning Commission recommends the City Council accept the proposal
and have the applicant sign an agreement to that effect. It should be noted that the
development of the 55,520 square foot parcel would likely necessitate a variance request
due to current access standards regarding flag lots.
2. An irrevocable reciprocal access and maintenance easement, subject to review and
approval of the community development director, shall be recorded on the plat;

Findings: An easement has been conditioned, the standard is met.
4. The flag pole access must have a minimum width of 20 feet, except the city
engineer may require a minimum width of 25 feet where the pole provides access to
two or more lots;
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Findings: The flag pole is proposed to be 20’ in width. The City Engineer has reviewed
the proposal and is requiring the easement width be 25’ as the pole provides access to three
lots. The flag pole access must have a minimum width of 25 feet (Condition 7).
5. A minimum building setback of five feet from the flag pole access shall be
maintained;

Findings: Any new building will have to meet side yard setbacks, which are a minimum
of 5’. The criterion is met
6. The maximum length of any flag pole access shall be 150 feet, unless a turnaround
has been approved by the Silverton fire marshal and such turnaround shall be
included with the reciprocal access easement recorded on the final plat;

Findings: The flag pole access will be limited to 150 feet unless a fire apparatus
turnaround is provided. The criterion is met
7. Driveway widths and paved sections shall conform to the standards in Chapter 3.1
SDC;

Findings: Driveways will have to be constructed of asphalt or concrete per City standard.
The criterion is met
8. The review body may require landscape or fence screening along property lines to
promote compatibility with abutting uses;

Findings: The proposal is to construct single family homes. The area is comprised of
single family homes. The uses are compatible. The criterion is met
9. Design and locations of buildings on flag lots shall be such that normal traffic will
have sufficient area to turn around, rather than necessitating backing motions
down the flag pole or onto a public street. The review body may require special
setback requirements at the time of approving the flag lot partition for this
purpose.

Findings: Adequate room is provided for a sufficient turnaround. The criterion is met
Section 3.2.200

Landscape Conservation

Findings: Significant vegetation (including vegetation on private property) shall be
retained to the extent practicable to protect environmental values and to minimize the risk
of erosion, landslide, and stormwater runoff. Where protection is impracticable because it
would prevent reasonable development of public streets, utilities, or land uses permitted by
the applicable land use district, the city may allow removal of significant vegetation from

AN-19-01 & PA 19-03 & PA-19-04
Silverton City Council Meeting 10-7-19

25 of 48
47 of 189

Back to Agenda

the building envelope as defined by required yard setbacks. Significant vegetation means
street trees and plants that have a caliper of six inches or larger at four feet above grade.
Significant vegetation within the parcels yard setbacks shall be retained. The Oak Tree
along the property’s western property line adjacent to 166 Cambridge Avenue shall be
retained and shall be protected prior to, during, and after construction in accordance with a
limit-of-clearing and grading plan approved by the planning official. The city may require
chain-link or other protective fencing around significant vegetation and limit grading
activities and operation of vehicles and heavy equipment in and around significant
vegetation areas to prevent damage to the resource and to prevent erosion, pollution, or
landslide hazards. (Condition 8). The standard is met.
Section 3.2.300

Landscaping

Residential, Single-Family. All front yards (exclusive of access ways and other permitted
intrusions) are required to be landscaped with one tree at least six feet in height (two-inch
minimum caliper) and two five-gallon shrubs or accent plants per 1,000 square feet of
required yard area with the remaining area to be treated with an attractive ground cove

Findings: Front yard landscaping meeting development code standards shall be provided
for the new dwellings within 6 months of occupancy (Condition 9).
Section 3.2.400

Street Trees

Street trees shall be planted in all new subdivisions and any project classified as a major
project.

Findings: The developer shall be responsible for planting street trees, including soil
preparation, ground cover material, staking, and temporary irrigation for one year after
planting. The developer shall also be responsible for tree care (pruning, watering,
fertilization, and replacement as necessary) during the first two years after planting, after
which the adjacent property owners shall maintain the trees (Condition 10).
.
Section 3.3.300

Automobile Parking Standards

Single Family Dwelling, 2 spaces per dwelling unit provided on-street parking is available.
If on-street parking is not available, then each unit must provide 3 spaces.

Findings: On-street parking is available. Therefore, two off-street parking spaces shall be
provided for each dwelling (Condition 11). As conditioned, the standard is met.
Section 3.4.100

Transportation Standards

A.1 All new lots created, consolidated, or modified through a land division, partition, lot
line adjustment, lot consolidation, or street vacation must have frontage or approved
access to a public street, except as specifically allowed through a Planned Development
approval under Chapter 4.5 or as provided for flag lots under Chapter 4.3 Land Divisions

Findings: Princeton Avenue is a local street under City jurisdiction. Each lot has
adequate frontage and will construct sidewalks during home construction. The standard is
met.
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Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection.

Sanitary sewer system and water system improvements shall be installed with new
development in accordance with the City’s Sanitary Sewer Master Plan, Water System
Master Plan, and Public Works Design Standards. When streets are required to be stubbed
to the edge of the subdivision, sewer and water system improvements shall also be stubbed
with the streets, except where the Public Works Director finds that future extension is not
practical due to topography or other constraints.
Development permits for sewer and water system improvements shall not be issued until the
Public Works Director has approved all sanitary sewer and water plans in conformance
with City standards.

Findings: Sanitary sewer and water improvements exist within the Princeton Avenue
right-of-way. The existing dwelling shall abandon the septic system and connect to
the sanitary sewer system (Condition 12). Each parcel will have to connect to the
public mainlines. Before city approval is certified on the final plat, all required public
improvements shall be installed, inspected, and approved. Alternatively, the
partitioner shall provide a performance guarantee, in accordance with SDC 4.3.180
(Condition 13).
Prior to the signing of the final plat, certification by the city or service district, as
applicable, that water and sanitary sewer service is available to every lot depicted on
the plat; or bond, contract or other assurance has been provided by the partitioner to
the city that such services will be installed in accordance with Chapter 3.4 SDC,
Public Facilities, and the bond requirements of SDC 4.3.180. The amount of the bond,
contract or other assurance by the partitioner shall be determined by a registered
professional engineer, subject to review and approval by the city (Condition 14).
The developer is required to meet with the Public Works Director/City Engineer after
land use approval and prior to preparing final design drawings of the proposed sewer
and water connections and must show both facilities are capable of serving the
proposed dwellings considering the length of the utility lines and the elevation
difference between the building sites and the mainlines. All connections shall be
constructed in accordance with City Public Works Design Standards (Condition 15).
It shall be the developer's responsibility to provide the Public Works Director with
copies of topographic surveys and base maps showing existing utilities and proposed
street & utility improvement limits and conceptual layouts prior to the pre-design
conference.
Any new development will have to pay all applicable SDC fees during the building
permit process (Condition 16).
Section 3.4.400

Storm Drainage and Erosion Control

Findings: Storm Sewer exists within Princeton Avenue. Applicant shall install storm
sewer laterals to all parcels or to an approved location. Grading activities shall not cause
the diversion of water onto adjoin land that would not otherwise have flowed there
(Condition 17). In accordance with SMC 13.70.110 this development is not exempt from
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storm SDC charges. Any new dwellings will be required to pay a stormwater SDC charge
at the time when a building permit is issued (Condition 18). . The standard is met.
Section 3.4.500

Sidewalks

Sidewalks shall be constructed on all public streets in the City by the owners of property
next adjacent thereto.

Findings: Sidewalks will be constructed at the time of dwelling construction (Condition
19). The standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be placed
underground, except for surface-mounted transformers, surface-mounted connection boxes
and meter cabinets which may be placed above ground, temporary utility service facilities
during construction, and high-capacity electric lines operating at 50,000 volts or above,
subject to review and approval by the public works director.

Findings: All utilities to the project shall be underground services. No overhead crossings
of public right of way shall be approved by the city (Condition 20).
Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets, sidewalks, curbs,
lighting, parks, or other requirements shall be undertaken except after the plans have been
approved by the City, permit fee paid, and permit issued.

Findings: No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except after the
plans have been approved by the City, permit fee paid, and permit issued. The City may
require the developer or subdivider to provide assurance, bonding or other performance
guarantees to ensure completion of required public improvements (Condition 21).
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.

Findings: Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this Chapter,
approved construction plans, and to improvement standards and specifications adopted by
the City. Improvements shall be constructed under the inspection and to the satisfaction of
the City. The City may require minor changes in typical sections and details if unusual
conditions arising during construction warrant such changes in the public interest
(Condition 22).
Section 3.4.900

Easements

The developer is responsible for making arrangements with the City, the applicable district,
and each utility franchise for the provision and dedication of utility easements necessary to
provide full services to the development.
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Findings: The applicant shall dedicate a 10’ wide public utility easement along all street
right-of-ways (Condition 23).
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and
surface water management facilities are laid out so as to conform or transition to
the plats of subdivisions already approved for adjoining property or to provide for
logical extension to future properties as to width, general direction and in all other
respects. All proposed public improvements and dedications are identified on the
preliminary plat;

Findings: No new streets are proposed as part of this partition. The street system is
already in place in the surrounding area. The standard met.
3. If any part of the site is located within an, Overlay Zone, or previously approved
Planned Development, it shall conform to the applicable regulations and/or
conditions.

Findings: The subject property is not location within an Overlay Zone. The standard is
not applicable.
4. Evidence that any required State and federal permits have been obtained, or shall
be obtained before approval of the final plat;

Findings: No federal or State permits are required as part of this development. The
standard is met.
5. Evidence that improvements or conditions required by the City, road authority,
County, special districts, utilities, and/or other service providers, as applicable to
the project, have been or can be met; and

Findings: All improvements and conditions required by the City have been determined to
be feasible. Any improvements have been condition to be constructed to City Standards.
6. If applicable, all proposed private common areas and improvements (e.g.,
homeowner association property) are identified on the preliminary plat and
appropriate Covenants, Conditions and Restrictions (CC&Rs) are provided; and

Findings: No common areas or improvements are proposed as part of this development.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more
lots bound by public streets), lots and parcels conform to the specific requirements
below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of
the applicable land use district (Article 2), and the standards of Section 3.4.100.G Street Connectivity and Formation of Blocks.

Findings: Section 3.4.100.G of the SDC is applicable only to subdivisions. Any
development of the parcels will be required to meet all applicable setbacks. Considering
the size of parcels it has been determined feasible that a single family home meeting all
applicable setbacks can be constructed on the sites. Criterion 1 is met because the
proposed parcels meet lot area and dimensional requirements for the R-1 zone.
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2. Setbacks shall be as required by the applicable land use district (Article 2).

Findings: As noted above all setbacks are met and it has been determined feasible that a
single family home meeting all applicable setbacks can be constructed on all parcels.
3. Each lot shall conform to the standards of Chapter 3.1 - Access and Circulation.

Findings: The intent of Chapter 3.1 is to manage vehicular access and on-site circulation
to ensure the continued operational safety, capacity and function of the transportation
system. This standard was addressed earlier in the report.
As this is a single-family detached development, the pedestrian access and circulation
standards are not applicable. Based on the above listed findings the proposal conforms to
the applicable standards of Chapter 3.1 therefore meeting Criterion 3.
4. Landscape or other screening may be required to maintain privacy for abutting
uses. See Article 2 - Land Use Districts, and Chapter 3.2 - Landscaping.

Findings: The development has been conditioned to meet landscaping standards.
.

5. In conformance with the International Fire Code, a 12-foot wide paved fire
apparatus access drive within a 20-foot fire apparatus lane shall be provided to
serve all portions of a building that are located more than 150 feet from a public
right-of-way or other approved access drive. See also, Chapter 3.1- Access and
Circulation.

Findings: Princeton Avenue is a dead end street about 330’ in length. It appears a
substandard turnaround exists at the terminus of Princeton Avenue as evidences by the curb
radius at the driveway aprons at the end of the street. A new turnaround meting current
standards is necessary to serve the development. The common driveway is the most logical
location for the turnaround. The turnaround will only be needed until such time as
Princeton Avenue is extended in a manner that would allow egress for an emergency access
vehicle without backing up. The common driveway shall be constructed as a fire apparatus
access turnaround, subject to Silverton Fire District approval. The turnaround shall be
located in a temporary emergency access easement and shall be signed “No Parking” to
ensure a 20’ clear path (Condition 24).
6. Where a common drive is to be provided to serve more than one lot, a reciprocal
easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.

Findings: An easement has been conditioned for the common drive.
7. All applicable engineering design standards for streets, utilities, surface water
management, and easements shall be met.

Findings: Any new development has been conditioned to install public utilities meeting
City standards; this includes, but is not limited to, new water and sanitary sewer services.
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C. Open Space and Park Dedication. Requirements for open space and/or park
dedication, as provided in Section 3.4.200 (Public Use Areas) and Section 4.3.110.J
(Flood Plain, Park, and Open Space Dedication), are met.

Findings: Open space and/or park dedication or payment is required for new development
that results in the creation of new residential dwelling units. Any new development will
have to pay all applicable park SDC fees during the building permit process (Condition
25).
Section 4.3.170

Public Improvements Required

Before City approval is certified on the final plat, all required public improvements shall be
installed, inspected, and approved. Alternatively, the subdivider/partitioner shall provide a
performance guarantee, in accordance with Section 4.3.180. Temporary public facilities
will not be allowed.

Findings: The City will review the final plat as a Type I procedure and will not grant
approval unless all require conditions are met. The final plat shall be submitted within
three years of the approval of the preliminary plat (Condition 26).
Section 4.3.180

Performance Guarantee

On all projects where public improvements are required, the City shall require the
developer or subdivider to provide bonding or other performance guarantees acceptable to
the Public Works Director to ensure completion of required public improvements. The bond
or other assurance (e.g. letter of irrevocable credit) shall be equal to 110% of the of the
total construction cost estimate for all public infrastructure to be provided, as approved by
the Public Works Director, or designee. In addition, the construction cost estimate must
either be an engineer’s estimate, in writing, or a copy of the contractor’s price agreement
having sufficient detail for the Public Works Director, or designee, to verify reasonable
unit pricing.

Findings: A performance guarantee in accordance with section 4.3.180 will be required
prior to issuance of any Public Works permits (Condition 26).
III. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed annexation and
partition may meet applicable Silverton Development Code Review Criteria and Standards.
The Planning Commission held a public hearing to evaluate the proposed annexation and
recommends the City Council approve the application.
Once the City Council receives Planning Commission’s recommendation on the annexation,
the Council will review the findings and the recommendation in a public hearing.
The Planning Commission finds the application, as conditioned, meets the applicable City
codes and requirements.
The applicant offered in the Planning Commission public hearing to sign an agreement that no
further partitioning of the 55,520 square foot parcel would be proposed within the next ten
AN-19-01 & PA 19-03 & PA-19-04
Silverton City Council Meeting 10-7-19

31 of 48
53 of 189

Back to Agenda

years. The Planning Commission recommends the City Council accept the proposal and have
the applicant sign an agreement to that effect.
City Council Options:
The City Council shall:
a. Approve, approve with modifications, approve with conditions, deny, or adopt an
alternative to the application, or remand the application to the planning commission for
rehearing and reconsideration on all or part of the application;
b. Consider the recommendation of the planning commission; however, the city council is not
bound by the commission’s recommendation; and
c. Act by ordinance, which shall be signed by the mayor after the council’s adoption of the
ordinance.
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ATTACHMENT E: TESTIMONY
08.01.2019

To Whom It May Concern:
I am writing in response to the letter (File NO: AN-19-01) we received about the annexation of
land near our home. I am putting my objections to this annexation in writing because our family
will be out of town during the hearing. I am not in favor of this annexation for the following
reasons:
1. Access to this property will affect the surrounding properties. It will cause an increase in
traffic both during and after construction causing greater congestion and increased street
parking. This community consists of many families with small children (including my
three- and five-year-old girls) who enjoy playing outside. As a father, I worry the
increased traffic could endanger my children as well as the other children playing in the
neighborhood. The construction phases of this development will require the ingress and
egress through our established neighborhood of construction machinery, and construction
supply material trucks.
2. Letter E states annexation is contiguous to the city and represents a logical direction. This
is not a logical direction. The only area which the city could grow would be to the east of
the property. This area is private land which will be gifted to a wild life organization
which will never develop it to allowing it to remain as it is currently. Therefore, there is not
any logical direction to develop. Allowing annexation would only annex this small plot of
land and nothing else.
3. Letter K states urbanization of the property shall not have a significant adverse effect on
the open spaces. The open spaces referred to are currently natural habitat for many species
of wildlife including deer, birds, raccoons, turkey, coyote and moles. These animals roam,
feed, and live in the area. Currently the open space acts as a migratory route for deer. This
route would be eliminated by the development of new houses on the open space. This
annexation will not only natural habit of animals, but losing the scenic beauty will make it
harder for home owners to sale their homes. One reason for buying in this neighborhood
was the beauty and animals which we see out back every day, if this is taken away I fear
that it would make it more difficult to sell our home therefore leading to an economic
hardship.
4. A civil law rule states a person who interferes with the natural flow of surface waters so as
to cause an invasion of another's interests in the use and enjoyment of his land is subject to
liability to the other, and the upper owners do not have the right to alter the natural system
of drainage to the detriment of lower owners. This worries me because the property that is
trying to be annexed has a large slope downwards toward my property and once concrete is
laid and packing of soil occurs the natural flow could be disrupted and more water will
flow onto my property potentially damaging it.
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5. There is a very large Garry oak tree (Quercus garryana, a protected species in Oregon) that
is over 250 years old is located on the current property. It has large branches and a root
system that most likely extends into the proposed area of development. There are also 2
trees in one of the proposed sites. The city should require that at a minimum the
developer’s plans would need to contain migratory measures to protect these trees.
6. Knowing the lots will not be large and a narrow easement will cause more cars being
parked on the roadway which will lead to more congestion, cluttering the streets and make
the neighborhood look run down. Currently, most home owners will park their vehicles in
their driveway or garage which makes the neighborhood look cleaner.
7. Letter L, it shall not have a significant effect on economic as a whole. As stated above (3),
annexation will have an economic impact on my family by making it more difficult to sell
our house.
8. Since there will be more traffic before and after construction, I fear increase vehicle traffic
will increase speeding which will make it more dangerous for children playing outside. In
our neighborhood we have children almost on a daily basis playing outside knowing they
are safe, but knowing there will be more traffic I worry for their safety.
9. Research has proven there is a direct correlation with urbanization and increasing crime, I
fear the crime rate will increase around this area. I have attached one article to that I found
on this point.
10. After looking over the drawing which was mailed to us, I feel as if the drawings are not
drawn to proper specifications. In the drawing, it does not show the owners sewer system
which is located very close to the property line which he is proposing therefore the
drainage field is on the property he is proposing. Also, I do not think how he has his house
placed with the oak tree is accurate. There is also another large oak tree which is on the
west of the property that he does not have in the drawing. Pictures have been attached.
11. When this housing develop was built, he has an agreement placed that a specific amount of
feet (I believe 6 feet in from our fence) had to be level with his land on our side of our
fence. I am worried that when construction begins that could change and place pressure on
our fencing structure.
12. The property owner mentions here that the school system has plenty of room at mark twain
elementary school, robert frost elementary, middle school, and high school and could
accommodate 4 additional house. Our school system is already at max capacity since the
destruction of Eugene field and another school has not been built.

In conclusion, I do not think this would benefit anyone, including neighbors or the city. The only
one to benefit would be the owner who is trying to get this property annexed into the city so he can
sell it to a developer for four new homes. Please do not allow this annexation to occur.
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Thank you,
Robert Winchell, MD., MPA
Karen Koch, DVM
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His sign that is supposed to be displayed, he
placed lying on the ground.
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To whom it may concern,
I am the owner of 153 Cambridge Ave. and am opposed to the annexation at 148 Cambridge Ave.
Silverton is already at an 8 year high inventory of build able lots. By allowing this annexation, it
will dramatically increase traffic by at least 5-10 cars coming down Cambridge St. Construction
could go on for years. Now is not the time to keep expanding within Silverton when there is
already a substantial availability of buildable lots. Most importantly is the safety of children in the
neighborhood, there are over half a dozen that play on Cambridge and with the construction due
to this annexation it can endanger the children. No consideration will be made until there are is
dramatically improved street safety, and the availablity of buildable inventory necessitates
another annexation.
Thank you,
Matt

Hello,
I am writing in as a neighbor of 148 Cambridge avenue and wanted to let you know I am not
opposed to the annexation of the property with 4 houses planned to be built.
My address is 146 Cambridge Ave.
Thanks,
Jordan Hayter
860-392-8628

My name is Duane Tipton
160 Cambridge Ave.
Silverton, Oregon 97381
I can not make next meeting.
I have no issues with new homes going into my neighborhood.
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Attachment 2 to Agenda Item No. 6.1
1
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3
4
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8
9I.
10

CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
SEPTEMBER 24, 2019

7:00 P.M.

The Planning Commission of the City of Silverton met at the Silverton Community Center on
September 24, 2019 at 7:00 p.m. with Vice-Chairman Frederick presiding.
ROLL CALL:
Present
X
X
X
X

11
12
13
14
15
16
17
18II.
19
20
21
22
23
24
III.
25
26
27
28
29
IV.
30
31
32
33
34
35
36
37
38
39
40
41

X

Absent
Excused

Excused

Chairman Clay Flowers
Vice-Chairman Gus Frederick
Morry Jones
Chris Mayou
Rich Piaskowski
Tasha Huebner
Peter Matzka

STAFF PRESENT:
Community Development Director, Jason Gottgetreu and Planning and Permit Assistant, Kate
Schlee.
APPROVAL OF THE MINUTES FROM THE MEETING HELD , 2019:
Commissioner Piaskowski moved to approve the minutes of August 13, 2019, as presented.
Commissioner Jones seconded the motion and it carried unanimously.
BUSINESS FROM THE FLOOR:
There were no comments.
AGENDA ITEMS:
1. Case: 148 Cambridge Avenue Annexation and Partition
Filed by: Lewis and Adele Sutton, 148 Cambridge Avenue, Silverton, OR 97381
Planning Department File No.: AN-19-01 & PA-19-03 & PA-19-04
Vice-Chairman Frederick opened the continuation of the public hearing at 7:02 p.m. and asked
for declarations of ex parte contacts or conflicts of interest. No Commissioners declared ex
parte contacts or conflicts of interest. No members of the audience challenged the jurisdiction of
the Planning Commission or any member of the planning commission for bias or conflict of
interest. Vice-Chairman Frederick reviewed the public hearing procedures.
Director Gottgetreu presented the application information using a PowerPoint presentation. The
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application is to annex 148 Cambridge Avenue into the city limits and zone the property R-1,
single family residential with a current partition application to divide the site into five parcels in
two phases. The property is 89,215 square feet in area and is developed with a single family
home. The partition would create five parcels with two parcels measuring 7,181 square feet in
area, two parcels measuring 7,941 square feet in area, and one parcel measuring 55,520
square feet in area. Public facilities were put in place when the development adjacent to the site
was constructed, which means that the water, sewer and storm sewer lines are adjacent to the
property. The estimated population increase would be 11 people.
Director Gottgetreu explained the required public improvements and the partition process
timeline, if approved.
Director Gottgetreu presented additional information submitted by the applicant stating that they
have no plans to remove the two large oak trees on the property. He also presented letters
received from the public and neighbors.
Commissioner Mayou asked about a secondary fire access to the subdivision. Director
Gottgetreu responded by showing the location of the emergency access easement on the map.
Commissioner Piaskowski asked about an increase in traffic. Director Gottgetreu responded
that one house generally adds ten daily trips.
Commissioner Piaskowski asked if there are any concerns about providing water and sewer to
these lots and if there is enough water supply to provide water to these lots. Director Gottgetreu
stated that he does not know of any concerns of the city’s ability to provide water or sewer
services, but that he is not familiar with the specifics of the water master plan, but there have
been upgrades to the waste water treatment plant and water and sewer models are required for
new developments.
Vice-Chairman Frederick asked for the Applicant’s testimony at 7:24 pm.
Applicants Testimony:
Don Kelley, Applicants’ Representative, 110 N. Second Street, Silverton, OR 97381
Gene Sutton, Owner, 148 Cambridge Avenue, Silverton, OR 97381
Applicant’s Representative, Don Kelley introduced himself and Gene Sutton. The Sutton’s have
lived on this property for 20 years and are now surrounded by development on three sides. He
informed the commission that the Suttons met with their neighbors to answer questions and
hear their concerns.
Mr. Kelley addressed the issue of traffic by stating that it is clear that the streets were designed
for more traffic than what is there now. Princeton Avenue dead ends at the Sutton’s property
because it was intended to go on further. The streets and utilities are more than adequate for
the proposed additional four homes. Additional traffic will still be far below what is typical in most
Silverton neighborhoods.
Mr. Kelley further stated that most of the concerns were brought up in the conditions of approval
presented by Director Gottgetreu.
Some of the neighbors are for and some are against the application.
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Commissioner Matzka addressed the letter stating that the new houses would be single-story
and asked what the rationale was for that decision. Mr. Sutton responded that a lot of the
houses around the Sutton’s property are single-story. Mr. Kelley added that they are trying to be
neighborhood friendly.
Public Testimony:
Proponent Testimony:
Doug Bye, 1511 Crestview Drive, Silverton, OR 97381
Mr. Bye addressed the commission to provide background information on the fire truck access
that Commissioner Mayou brought up earlier in the discussion. He stated that twelve years ago
when one of the developments near the Sutton’s property was being proposed the topic of the
emergency access easement was brought up and the solution was to require sprinkler systems
in part of the development.
Mr. Bye also stated that he has no objection to the development of the Sutton’s property.
Opponent Testimony:
Sarah Weitzman, 140 Cambridge Avenue, Silverton, OR 97381
Ms. Weitzman was present to add to her testimony from the previous meeting.
Ms. Weitzman asked why no letters in opposition were presented in Director Gottgetreu’s
PowerPoint. Director Gottgetreu responded that all of the letters that were received were in
either the packet or the presentation.
Ms. Weitzman brought up concerns about several issues. The first concern she brought up is
that most of the schools are at or close to capacity. The addition of the four proposed houses
could add more kids than the average amount of 11 people that Director Gottgetreu mentioned
and she feels that when considering adding developable lots in Silverton, the school district
should be considered.
Her second concern is about the CC&Rs being for single-story homes because most of the
houses in the development are not single-story homes and she is concerned about property
value with the addition of only single-story homes.
The next concern she expressed is access to the neighborhood, which is already difficult and
not safe with Steelhammer and East Main.
Ms. Weitzman thanked Director Gottgetreu for providing her additional information in response
to the fire access from Steelhammer. She added that there are cars parked in that access all of
the time and that if there were an emergency where Crestview was shut down, there will
probably be a vehicle in the fire access road.
Commissioner Piaskowski asked for clarification on Ms. Weitzman’s statement about the
schools being at capacity. Ms. Weitzman responded that she thinks the high school was built for
about 1500 students and the current student body is in the upper 1300 range; Mark Twain
Elementary was struggling to find classroom space last year and they had to convert the old
locker rooms into classroom spaces and had to create a new kindergarten class out of the blue
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last year. She added that she was at the school board meeting where it was discussed that the
Portland State projections for childbirth numbers were going to decrease, but there are still a lot
of transfers and new families moving to Silverton.
Robert Winchell and Karen Koch, 172 Cambridge Avenue, Silverton, OR 97381
Ms. Koch stated that she and Mr. Winchell the proposed lots will be directly behind their house.
She stated that there are a lot of two story homes and only a few single-story homes. She is
concerned with a decrease in property values due to the proposal being for only single-story
homes. Vice-Chairman Frederick explained that property values cannot be taken into account
by the Planning Commission when making their recommendation of whether or not to approve
the annexation.
She reiterated the concern brought up by Ms. Weitzman regarding the schools being full.
Mr. Winchell asked what is intended for the three oak trees that are on the Sutton’s property.
Vice-Chairman Frederick responded that he understood from staff’s presentation that the oak
trees will remain. Mr. Sutton responded that there are two oak trees that are on his property and
in his control. The third oak tree that was mentioned, which is located on the edge of the
neighboring 35 acre property is no in his control. Mr. Sutton explained that he has made an
agreement with Kenneth Mulder of 166 Cambridge so that they share control of the tree that is
on the property line and he intends to pass that on by including the agreement in the property
deed. Mr. Sutton further stated that he would prefer for there to be three people in control of the
tree.
Ms. Koch went on to ask if the trees would be protected during construction. Vice-Chairman
Frederick responded that since the Sutton’s want to retain the trees, he thinks that they will
probably take action to keep them from being harmed during construction.
Mr. Winchell asked about drainage associated with the new houses. He stated that water
already flows towards his property and he is afraid that additional houses will increase the water
draining towards his house where there are already issues with flooding. Director Gottgetreu
explained that the roofs will be connected to rain drains, which will be connected to drains in the
curb that will drain to a catch basin on the southeast corner of the Princeton-Cambridge
intersection. Mr. Winchell reiterated his concern about water damage to his property due to
added water.
Commissioner Piaskowski confirmed with Director Gottgetreu that a drainage system would
have to be approved by the city for the houses when they go in to handle the drainage from new
houses.
Ms. Koch asked Director Gottgetreu for clarification about his statement that the slope of the
road would have to be adjusted for the road. Her concern is because the agreement that was in
place when the subdivision was put in states that the houses that are adjacent to the Sutton’s
property elevation has to be maintained at the same level as the Sutton’s property for
approximately six feet inside of the property line. She wants to make sure that when the
proposed annexation is developed that the elevation along the property line is not changed.
Vice-Chairman Frederick responded that the developer will have to follow the code.
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Neutral Testimony:
Gene Oster, 6182 Cascade Highway, Silverton, OR 97381
Mr. Oster offered to answer any questions regarding the subdivision to the west because he
was the developer. When the subdivision was developed it was set up for future growth. He also
pointed out that when a development is put in it typically improves drainage because
development cannot increase the drainage. He also informed the commission that there is a
huge underground detention holding pipe that is underground in the backyard of at least one of
the backyards to the north, which holds the water from the street.
Mr. Oster addressed the emergency access easement. It was put in when the subdivision went
in and stays in place until future, adequate access is established. To him it seems as if the issue
with vehicles parking in emergency access is an enforcement issue.
Director
Written Testimony: Director Gottgetreu added that the alternate condition that was shown for
condition eight in regards to tree protection would require a fence to be placed around the drip
root of the tree for protection during the construction of the home.
Rebuttal:
Mr. Kelley responded to the concerns brought up by neighbors by stating that he regularly
drives Oak Street, Steelhammer and East Main Street and seldom has to wait anywhere. He
does not agree that it is a dangerous intersection
Mr. Kelley responded to the comments about the capacity of the schools and pointed out that
the school district was not present and that they know how to respond.
He reiterated that blockage of the fire access road is an enforcement issue for the city.
Mr. Kelley stated that the drainage issue was addressed by staff and Mr. Oster.
Commissioner Matzka asked for clarification regarding the subdivision adjacent to the proposed
property because it was stated in a neighbor’s testimony that the Sutton’s sold the land that the
subdivision was built on. Ms. Sutton responded that she and her husband have only owned the
two acre parcel that is being discussed.
Commissioner Mayou made a motion to close the public hearing. Commissioner Jones
seconded the motion. The public hearing was closed at 7:59 p.m.
Commissioner Matzka expressed his opinion that the schools should be taken into account
when deciding whether or not to annex this property because four houses could still contribute
extra kids to the schools. He would like to see the school district participate in Planning
Commission meetings because down the road the issue needs to be addressed.
Commissioner Mayou also expressed concerns about the school district’s capacity and hopes
that the school district participates in future meetings.
She also had a concern about neighbors that had to maintain a specific elevation where their
property met the Sutton’s property. She stated that it is her opinion that the property elevation
should remain the same near the property line.
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Commissioner Piaskowski stated that he shares the concern about the school district and
respectfully disagrees with the opinion expressed by Vice-Chairman Frederick that the school
district is not a consideration when reviewing annexations. Commissioner Piaskowski’s
reasoning for this is that the schools are close to capacity and that adding buildable lots to the
city could potentially increase students in local schools. However, he did state that this is a
logical extension of the city limits and the utilities are already in place.
Commissioner Jones agreed with Vice-Chairman Frederick that the school district should not be
taken into account in reviewing annexations. To him, this annexation makes sense.
Vice-Chairman Frederick reiterated that he does not think it will be much of an impact on the
school district.
Commissioner Matzka asked for clarification on how local districts, i.e. school, water, fire, etc
factor into annexations. Director Gottgetreu responded that part of the project review notification
for every land use application provides notice to the fire and school districts. There have been
some change-over in top level administrators, but to date they have not commented on any of
the applications Director Gottgetreu has sent to them. Commissioner Matzka suggested that
someone should reach out to the school district and that this topic might be explored further at a
work session.
Commissioner Mayou asked for clarification on the five-eight year supply of buildable lots.
Director Gottgetreu responded that the five-eight year supply of lots is taken into consideration
for annexations, but that for developments already within the city limits the commission uses
clear and objective standards.
Commissioner Mayou made a motion to approve the application with a modification. The
modification is that the proposed lots adjacent to Cambridge Avenue would have to maintain six
feet of land level with the current lots and match what was required of the homeowners along
Cambridge Avenue. Commissioner Jones seconded the motion. The motion passes 3-2; ViceChairman Frederick, Commissioner Jones and Commissioner Mayou voted in favor;
Commissioner Piaskowski and Commissioner Matzka voted in opposition.
Amendments to conditions:
The proposed lots adjacent to Cambridge Avenue would have to maintain six feet of land level
with the current lots and match what was required of the homeowners along Cambridge
Avenue.
Respectfully submitted,

/s/ Kate Schlee,
Planning and Permit Assistant
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CITY OF SILVERTON
ORDINANCE
19-13
AN ORDINANCE OF THE SILVERTON CITY COUNCIL ANNEXING 2 ACRES OF LAND
LOCATED AT 148 CAMBRIDGE AVENUE INTO THE CITY LIMITS OF THE CITY OF
SILVERTON, OREGON AND ZONING THE PROPERTY R-1, SINGLE FAMILY
RESIDENTIAL AND APPROVING A PARTITION REQUEST TO DIVIDE THE SITE INTO
FIVE PARCELS IN TWO PHASES. MARION COUNTY ASSESSOR’S MAP 061W35AD
TAX LOT 00200.
WHEREAS, the City of Silverton has been petitioned to annex 148 Cambridge Avenue into the City
Limits of the City of Silverton, Oregon and zone the property R-1, Single Family Residential. Marion
County Assessor’s Map 061W35AD Tax Lot 00200.
WHEREAS, the area proposed for annexation is described as a tract of land situated in Section 35,
T6S, R1W, W.M. Marion County Oregon and more particularly described as follows:
Beginning at a point 562.19 feet from the southeast corner of the James Brown Donation Land
Claim.
(1)

Thence North 417.45’;

(2)

Thence East 208.69’;

(3)

Thence South 417.45’; and

(4)

Thence West 208.69’ to the point of beginning.

NOW, THEREFORE THE CITY OF SILVERTON ORDAINS AS FOLLOWS:
Section 1:

Legislative Annexation. In accordance with ORS 222.120:
(1)
The Silverton City Council cannot submit this proposal for annexation of
territory to the electors of the city for their approval or rejection. A public hearing
before the Council was held October 7, 2019, at which time the electors of the city had
an opportunity to appear and be heard on the question of annexation.
(2)
The area described above and as shown on Exhibit “B” is hereby annexed to the
City of Silverton, effective November 6, 2019.

Section 2:

Consent to Annexation. In accordance with ORS 222.125 the Council finds there is no
need to hold an election in the city or in any contiguous territory proposed to be
annexed as all of the owners of land in that territory, and not less than 50 percent of the
electors, if any, residing in the territory, have consented in writing to the annexation of
the land in the territory and statement of their consent is filed with the Council.

Section 3:

Timing of Consents. The Council finds that only statements of consent to annexation
which are filed within any one-year period prior to the hearing have been submitted and
describes the 2 acres of real property, all located in Marion County, Oregon that shall be
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annexed to the City of Silverton upon recording with the Secretary of State.
Section 4:

Notice to Utilities. In accordance with ORS 222.005 the City Recorder shall, no later
than 10 working days after passage of this ordinance approving the proposed
annexation, provide by certified mail to all public utilities, electric cooperatives and
telecommunications utilities operating within the city, each site address to be annexed
as recorded on county assessment and tax rolls, a legal description and map of the
proposed boundary change and a copy of the City Council's resolution or ordinance
approving the proposed annexation.

Section 5:

Notice to County. In accordance with ORS 222.010, the City Recorder shall report to
the Marion County Clerk and County Assessor all changes in the boundaries or limits of
the city. The report shall contain a detailed legal description of the new boundaries
established by the city. The report shall be filed by the city within 10 days from the
effective date of the change of any boundary lines.

Section 6:

Assessor Valuation. In accordance with ORS 222.030 the City Recorder shall request
that the Assessor shall furnish within 20 days, a statement showing for the current fiscal
year the assessed valuation of the taxable property in the territory to be annexed.

Section 7:

Notice to Secretary of State. In accordance with ORS 222.177 the City Recorder shall
transmit to the Secretary of State:
(1)

A copy of this ordinance proclaiming the annexation.

(2)
An abstract of the vote within the city, if votes were cast in the city, and an
abstract of the vote within the annexed territory, if votes were cast in the territory. The
abstract of the vote for each election shall show the whole number of electors voting on
the annexation, the number of votes cast for annexation and the number of votes cast
against annexation.
(3)
If electors or landowners in the territory annexed consented to the annexation
under ORS 222.125 or 222.170, a copy of the statement of consent.
(4)

A copy of the ordinance issued under ORS 222.120 (4).

(5)
An abstract of the vote upon the referendum, if a referendum petition was filed,
with respect to the ordinance adopted under ORS 222.120.
Section 8:

Exhibits. The City Council adopts the Findings of Fact, attached hereto as “Exhibit
A”, a map of the area being annexed as Exhibit “B”, and by this reference all
incorporated herein.

Section 9:

Zone Designation. Upon annexation the property shall have a City of Silverton zoning
designation of R-1 (Single Family Residential).

Section 10:

Effective Date. In accordance with ORS 222.180 the effective date of annexation shall
be November 6, 2019.
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Ordinance adopted by the City Council of the City of Silverton, this 7th day of October, 2019.

ATTEST:

________________________________
Mayor, City of Silverton
Kyle Palmer

_________________________________
City Manager/Recorder, City of Silverton
Christy S. Wurster
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EXHIBIT ‘A’
AN-19-01
The City Council of the City of Silverton adopts the following findings:
1. The applicant submitted an application on May 15, 2019 to annex 148 Cambridge Avenue into
the City Limits and zone the property R-1, Single Family Residential with a current partition
application to divide the site into five parcels in two phases. The property is 89,215 square feet
in area and is developed with a single family home. The partition would create five parcels
with two parcels measuring 7,181 square feet in area, two parcels measuring 7,941 square feet
in area, and one parcel measuring 55,520 square feet in area.
2. The site is currently developed with a single family home.
3. Notice was mailed to all property owners within 700 feet of the subject area on July 24, 2019.
The notice was published in the Silverton Appeal on July 31, 2019. The site was posted on
August 2, 2019.
4. The Planning Commission held a public hearing on August 13th to accept testimony and
continued the public hearing to September 24th where they reviewed the application and voted
to recommend the City Council approve the annexation and partitions.
5. The applicant submitted an application on May 15, 2019 meeting Criterion A. A public notice
for this request was mailed to all property owners within 700 feet of the site on July 24, 2019.
The notice was published in the Silverton Appeal on July 31, 2019. The site was posted on
August 2, 2019. The application will be before the Planning Commission August 13, 2019 and
will be before the City Council September 9, 2019.
6. Unless mandated by state law, annexation, delayed annexations, and/or extension of city
services may only be approved by a majority vote among the electorate. On March 15, 2016,
the State enacted SB 1573 that states that the legislative body of a city shall annex a territory
petitioning annexation without submitting the proposal to the electors of the city if the territory
is within the Urban Growth Boundary, the territory upon annexation will be subject to the
acknowledged comprehensive plan, the territory is contiguous to the city limits and the
proposal conforms to all other requirements of the city’s ordinances. The territory is within the
UGB, is contiguous to the city limits and would be subject to the comp plan upon annexation.
7. The site is located on southern side of Princeton Avenue. The existing dwelling takes access
via Cambridge Avenue via a private driveway.
8. The parcel to be annexed is located within the UGB and is designated Single Family. The
zoning of the site will be R-1, Single Family Residential. A single family dwelling currently
exists on the site in conformance with the Comprehensive Plan (Comp Plan).
9. The Goal of the Urbanization Element of the Comprehensive Plan is to, “Provide adequate land
to meet anticipated future demands for urban development in a logical and orderly manner.”
And has Objectives to, Maintain a supply of buildable residential, commercial and industrial
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land within the City’s UGB as allowed by state law; Continue to work with Marion County to
manage land development between the city limits and UGB; and Consistently apply and
enforce the City’ development policies, codes, standards and other
10. The Goal of the Air, Water and Land Resources Quality seeks to “Maintain and improve the
quality of the area’s air, water, and land resources.” The area proposed for annexation is
developed with an existing single family home on a septic system. As such, this annexation
and subsequent connection to the City’s water and sewer system will comply with the goals and
policies within the Air, Water and Land Resources Quality and will not lead to the degradation
of the natural resources.
11. A Goal of the Transportation Element is to “Provide a safe, convenient, aesthetic and
economical transportation system.” Any development of the site will be required to meet
transportation, access and circulations, and roadway standards.
12. The Goal of the Housing element to “Meet the projected housing needs of citizens in the
Silverton area.” The Objectives of the Housing Element are to, Encourage a “small town”
environment; Encourage preservation, maintenance and improvement of the existing housing
stock; Encourage new housing in suitable areas to minimize public facility and service costs
and preserve agricultural land; and Encourage an adequate supply of housing types necessary to
meet the needs of different family sizes and incomes.
13. The requested annexation will be consistent with the goals and policies of the Economy
element of the Comprehensive Plan. This element largely speaks to encouraging the
diversification of the local economy and the proposed annexation of a single family home will
not have an impact upon this element.
14. With the public hearing held before the Planning Commission and City Council the requested
annexation will satisfy the goal and policies of the Citizen Involvement element of the
Comprehensive Plan. The purpose of the public hearing is to solicit and involve the public in
the decision making process. The public hearing was published, posted, and notices were
mailed in accordance with all requirements.
15. The Goal of the Public Facilities and Services Elements of the Comprehensive Plan is to
“Provide orderly and efficient public facilities and services to adequately meet the needs of
Silverton residents.” The water system, storm water system, sewer system, and transportation
network exist adjacent to the site.
16. Public utilities currently exist within the Princeton Avenue Right-of-Way. Public facilities are
planned to be provided to serve the site.
17. There are no identified Master Plan projects identified to serve the site. The water system,
storm water system, sewer system, and transportation network exist adjacent to the site.
Development of the site will require the public facilities to be extended into the site in
accordance with Public Works Design Standards to serve the homes. Princeton Avenue is a
Local Street that is developed with 34’ of pavement width and curbs. Sidewalks exist on the
north side that were installed when each of the homes were constructed. Sidewalks would be
required to be installed upon issuance of a permit to construct a single family home on the lots
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fronting Princeton Avenue.
18. The area is contiguous to the City. The site abuts the City Limits along the northern, southern,
and western property lines. The annexation represents a logical direction for city expansion.
The area considered for annexation is inside the Urban Growth Boundary.
19. The use of the property will continue to be used as a single family dwelling, a permitted use. It
is designated Single Family of the Comprehensive Plan Map and will be zoned R-1, Single
Family Residential,
20. ORS 222 provides for a means of annexation by election or by action of the governing body.
However, as noted above the City is no longer allowed to submit proposals for annexation to
the electors of the city for their approval or rejection. The proposal is following the Type IV
procedure, consistent with ORS 222 for annexation procedures. This application has been
found to be in compliance with the applicable sections of ORS Chapter 222 and will follow all
applicable state and local procedures.
21. There are no wetlands on the site and the site is not located within the floodplain. The site is
relatively flat. There are no areas on the site identified or designated in the Comprehensive
Plan as open space or as significant scenic, historic or natural resource areas.
22. The annexation will add one single family home to the City Limits with the potential for four
more single family dwellings. The overall impact of the annexation will be minimal given the
small scale of the proposed development.
23. The most recent adopted Comprehensive Plan amendments have used a growth rate of 2% over
the 20 year planning horizon. Given a 2% growth rate over the next 5 years with an average
household size of 2.65 per the 2010 census, the 5 year supply of vacant and redevelopable land
is 412 lots and the 8 year supply is 680 lots. The current amount of shovel ready lots in
Silverton is 64 and the amount of redevelopable land amounts to 583 lots for a total supply of
647. The City is between the 5 year and 8 year supply which allows the City to consider
additional factors when reviewing the annexation. There are a number of lots that have
received planning approval and are in various stages of construction design that are included in
the redevelopable number of 583. The amount of lots approved, but yet to be built is 267.
24. The property is requesting annexation to develop with residential uses. Public facilities already
exist fronting the site. The annexation will allow a property that fronts existing City utilities to
be annexed and developed in accordance with Silverton Development Code standards.
25. That the details of the case are maintained in Case File No. AN-19-01& PA-19-03 & PA-19-04
which is filed in the Planning Department in City Hall and is open for public inspection.
26. The partition application has been reviewed and approved subject to the below conditions of
approval with the findings in Staff Report PA-19-03 & 19-04 being adopted and incorporated
by reference.
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CONDITIONS OF APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval and Public Works Design Standards into account
2. All applicable building permits shall be obtained prior to any work that requires a building
permit.
3. Concurrent with final plat recordation, an easement shall be recorded for the parcels with
access to the drive with each deed allowing cross-access to and from other properties served
by the joint-use driveways and cross-access or service drive.
4. Concurrent with final plat recordation, a joint maintenance agreement with each deed
defining maintenance responsibilities of property owners of the parcels with access to the
drive shall be recorded.
5. Any new dwellings will be required to pay a transportation SDC charge at the time when a
building permit is issued.
6. Not more than three parcels may receive vehicle access from the flag “pole” portion of the
flag lot partition.
7. The flag pole access must have a minimum width of 25 feet.
8. Significant vegetation within the parcels yard setbacks shall be retained. The Oak Tree
along the property’s western property line adjacent to 166 Cambridge Avenue shall be
retained and shall be protected prior to, during, and after construction in accordance with a
limit-of-clearing and grading plan approved by the planning official. The city may require
chain-link or other protective fencing around significant vegetation and limit grading
activities and operation of vehicles and heavy equipment in and around significant
vegetation areas to prevent damage to the resource and to prevent erosion, pollution, or
landslide hazards.
9. Front yard landscaping meeting development code standards shall be provided for the new
dwellings within 6 months of occupancy.
10. The developer shall be responsible for planting street trees, including soil preparation,
ground cover material, staking, and temporary irrigation for one year after planting. The
developer shall also be responsible for tree care (pruning, watering, fertilization, and
replacement as necessary) during the first two years after planting, after which the adjacent
property owners shall maintain the trees.
11. Two off-street parking spaces shall be provided for each dwelling.
12. The existing dwelling shall abandon the septic system and connect to the sanitary sewer
system.
13. Each parcel will have to connect to the public mainlines. Before city approval is certified
on the final plat, all required public improvements shall be installed, inspected, and
approved. Alternatively, the partitioner shall provide a performance guarantee, in
accordance with SDC 4.3.180.
14. Prior to the signing of the final plat, certification by the city or service district, as
applicable, that water and sanitary sewer service is available to every lot depicted on the
plat; or bond, contract or other assurance has been provided by the partitioner to the city
that such services will be installed in accordance with Chapter 3.4 SDC, Public Facilities,
and the bond requirements of SDC 4.3.180. The amount of the bond, contract or other
assurance by the partitioner shall be determined by a registered professional engineer,
subject to review and approval by the city.
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15. The developer is required to meet with the Public Works Director/City Engineer after land
use approval and prior to preparing final design drawings of the proposed sewer and water
connections and must show both facilities are capable of serving the proposed dwellings
considering the length of the utility lines and the elevation difference between the building
sites and the mainlines. All connections shall be constructed in accordance with City
Public Works Design Standards.
16. Any new development will have to pay all applicable SDC fees during the building permit
process.
17. Applicant shall install storm sewer laterals to all parcels or to an approved location.
Grading activities shall not cause the diversion of water onto adjoin land that would not
otherwise have flowed there.
18. Any new dwellings will be required to pay a stormwater SDC charge at the time when a
building permit is issued.
19. Sidewalks will be constructed at the time of dwelling construction.
20. All utilities to the project shall be underground services. No overhead crossings of public
right of way shall be approved by the city.
21. No public improvements, including sanitary sewers, storm sewers, streets, sidewalks, curbs,
lighting, parks, or other requirements shall be undertaken except after the plans have been
approved by the City, permit fee paid, and permit issued. The City may require the
developer or subdivider to provide assurance, bonding or other performance guarantees to
ensure completion of required public improvements.
22. Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.
Improvements shall be constructed under the inspection and to the satisfaction of the City.
The City may require minor changes in typical sections and details if unusual conditions
arising during construction warrant such changes in the public interest.
23. The applicant shall dedicate a 10’ wide public utility easement along all street right-ofways.
24. The common driveway shall be constructed as a fire apparatus access turnaround, subject to
Silverton Fire District approval. The turnaround shall be located in a temporary emergency
access easement and shall be signed “No Parking” to ensure a 20’ clear path.
25. Any new development will have to pay all applicable park SDC fees during the building
permit process.
26. The City will review the final plat as a Type I procedure and will not grant approval unless
all require conditions are met. The final plat shall be submitted within three years of the
approval of the preliminary plat.
27. A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits.
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Exhibit ‘B’
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
7.1
Agenda Type:

Topic:
Authorize the purchase of a
sewer jetter trailer

Consent
Meeting Date:
October 7, 2019
Prepared by:

Reviewed by:

Approved by:

Travis Sperle

Petra Schuetz

Kathleen Zaragoza

Recommendation:
Motion to authorize the purchase of a sewer jetter
trailer to replace existing sewer jetter truck.
Background:
In 1986, the City purchased a new Chevy 5-ton
sewer jetter cleaning truck. The Maintenance
Division uses the truck in operations of sewer
cleaning, storm cleaning, residential sewer lateral
back-ups and emergency sewer calls.
An approved item from the FY 2019-2020 Budget, the Maintenance Division plans to replace the
jetter truck with a pull-behind jetter trailer. Due to updated CDL rules, new employees who
obtained their CDL after January, 2018 aren't allowed to drive the 1986 manual transmission
truck if they have taken their CDL drive test in an automatic truck (the majority of Public Works
staff members). This is the last manual transmission truck that is over 26,000 GVR in the City's
fleet to be replaced. The jetter truck was originally scheduled for replacement in 2006; it is well
past its useful life.

Budget Impact
$56,346.61

Fiscal Year
2019-2020

Funding Source
Sewer – Maintenance

Attachments:
1. SWS Equipment, Inc. quote
2. City of Silverton Sourcewell Membership Information
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
7.2
Agenda Type:
Consent

Topic:
Authorize the City Manager
to sign an Intergovernmental
Agreement with Woodburn
Building Department

Meeting Date:
October 7, 2019
Prepared by:

Reviewed by:

Approved by:

Kate Schlee

Jason Gottgetreu

Kathleen Zaragoza

Recommendation:
A motion to authorize the City Manager to sign the Intergovernmental Agreement with
Woodburn Building Department.
Background:
The City of Silverton and City of Woodburn entered into an Intergovernmental Agreement for
Structural/Mechanical Inspections and Plan Reviews/Services, dated November 3, 2015, for a
term of two years. Prior to the expiration of said agreement, the parties signed an Extension to
the Intergovernmental Agreement between the City of Silverton and the City of Woodburn for
Structural/Mechanical Inspections and Plan Reviews/Services, which extended the agreement
expiration to July 1, 2019. Silverton and Woodburn have decided to enter into a new agreement
as the current agreement has expired.

Budget Impact
None

Fiscal Year
2019-2020

Funding Source
Building Operations Fund

Attachments:
1. Intergovernmental Agreement between the City of Silverton and the City of Woodburn
for Inspections and Plan Reviews/Services
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Attachment 1 to Agenda Item No. 7.2
INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF SILVERTON AND THE CITY OF WOODBURN
FOR INSPECTIONS AND PLAN REVIEWS
This Agreement is made pursuant to ORS 190.010 between the City of Silverton, a municipal
corporation of the State of Oregon, hereinafter called “Silverton”, and the City of Woodburn, a
municipal corporation of the State of Oregon, hereinafter called “Woodburn”.
I.

Recitals
1. Silverton and Woodburn have determined that they have a need for qualified
personnel to perform inspections and plan reviews in lieu of their own
employees who may be ill, on vacation, or otherwise temporarily unable to
perform their duties, and;
2. Silverton and Woodburn employ inspectors who are qualified and licensed to
perform such inspection and plan review duties, and;
3. It is the mutual desire of Silverton and Woodburn that each agency provide
personnel to provide these backup services to the other agency as needed,
therefore,
4. This agreement is being brought forth to allow Silverton, by and through its
Community Development Department’s Building Inspection Division, to provide
inspections and plan reviews on an as-needed basis to cover Woodburn’s
inspection staff, and for Woodburn to provide the same services upon request
for Silverton.

II.

SILVERTON OBLIGATIONS
Silverton shall:
1. Perform inspections and plan reviews on behalf of Woodburn, as requested by
Woodburn.
2. Comply with all ORS and OAR requirements and regulations pertaining to the
inspection and plan review programs.
3. Provide State of Oregon certified/licensed inspectors to perform all inspections.
4. Complete Inspection Report Form provided by Woodburn.
5. Provide identification upon entering job site and state the reason for the site
visit.
6. Provide a copy of the completed inspection report to Woodburn within 24 hours
of completion of the inspection.
7. Comply with the inspection notification requirements of applicable ORS and
OAR.
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8. Provide Woodburn a monthly request for payment to be submitted with a list of
the inspection requests and plan reviews completed listing each day and number
of hours performing plan reviews.
9. Send a request for inspection to Woodburn the morning of the requested date of
inspection after first verifying with the Woodburn Building Official that adequate
staffing exists to provide Silverton with backup services. (Inspection request
form shall include the site location, type of inspection needed, and permit
information).
10. Remit payment to Woodburn within 30 days of receipt of monthly request for
payment by Woodburn. Woodburn shall submit final invoice for work
completed under this agreement not later than 30 days after expiration date of
the agreement.
III.

WOODBURN OBLIGATIONS
Woodburn shall:
1. Perform inspections and plan reviews on behalf of Silverton, as requested by
Silverton.
2. Comply with all ORS and OAR requirements and regulations pertaining to the
inspection and plan review programs.
3. Provide State of Oregon certified/licensed inspectors to perform all inspections.
4. Complete Inspection Report Form provided by Silverton.
5. Provide identification upon entering job site and state the reason for the site
visit.
6. Provide a copy of the completed inspection report to Silverton within 24 hours of
completion of the inspection.
7. Comply with the inspection notification requirements of applicable ORS and
OAR.
8. Provide Silverton a monthly request for payment to be submitted with a list of
the inspection requests and plan reviews completed listing each day and number
of hours performing plan reviews.
9. Send a request for inspection to Silverton the morning of the requested date of
inspection after first verifying with the Silverton Building Official that adequate
staffing exists to provide Silverton with backup services. (Inspection request
form shall include the site location, type of inspection needed, and permit
information).
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10. Remit payment to Silverton within 30 days of receipt of monthly request for
payment by Woodburn. Woodburn shall submit final invoice for work
completed under this agreement not later than 30 days after expiration date of
the agreement.
IV.

MUTUAL FINANCIAL OBLIGATIONS
1. Silverton and Woodburn agree to pay each other for services provided under
this agreement at the rate of $100 per hour, with a minimum of two hours for
each daily occurrence. These rates may be adjusted annually (in writing) to the
mutual satisfaction of both parties.
2. Payment under the terms of this agreement is separate from and in addition to
the payments made under any existing agreements between Silverton and
Woodburn.
3. All requests for payment shall be submitted to:
City of Woodburn
Ted Cuno, Building Official
270 Montgomery Street
Woodburn, OR 97071
City of Silverton Building Inspection
Daryl Jones, Building Official
306 South Water Street
Silverton, OR 97381
4. All requests for payment shall include documentation described in Section II (8)
and Section III (8) to justify payment under this agreement.
5. Silverton and Woodburn certify that at the time the agreement is written,
sufficient funds are available and authorized for expenditure to finance costs of
this agreement.

V.

TRAVEL AND OTHER EXPENSES
No additional fees are a part of this agreement.

VI.

RESPONSIBLE PARTIES FOR ADMINISTRATION
a. The primary organizations and officials responsible for conducting the
administrative requirements of this agreement are:
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City of Woodburn: Ted Cuno, Building Official
City of Silverton: Daryl Jones, Building Official
VII.

RELATIONSHIP OF THE PARTIES. Nothing in this Agreement is intended, or is to be
deemed to create a partnership or joint venture between the parties. Both parties shall
remain solely responsible for the employment and direct supervision, scheduling, safety,
and performance of its employees while they are assigned to work under this Agreement.
This responsibility also includes, among other employer obligations, providing for workers
compensation coverage, payroll and wages, and associated benefits.

VIII.

NON-PERFORMANCE
Neither party shall be held responsible for delay or failure to perform when such
delay or failure is due to fire, flood, epidemic, strikes, acts of God or the public
enemy, unusually severe weather, legal acts of public authorities, or delays or
defaults caused by public carriers, which cannot be reasonably foreseen or provided
against. Either party may terminate the agreement, effective with the giving of
written notice, after determining such delays or failure will reasonably prevent
successful performance in accordance with the terms of this agreement.

IX.

INSURANCE AND INDEMNIFICATION
Woodburn shall, to the extent permitted by the Oregon Constitution and by the
Oregon Tort Claims Act, indemnify, defend, save, and hold harmless the City of
Silverton and its officers and employees from any and all claims, suits, and liabilities
which may occur in the performance of this agreement.
Likewise, Silverton shall, to the extent permitted by the Oregon Constitution and by
the Oregon Tort Claims Act, indemnify, defend, save, and hold harmless the City of
Woodburn and its officers and employees from any and all claims, suits, and
liabilities which may occur in the performance of this agreement.
Each party shall insure or self-insure and be independently responsible for the risk of
its own liability for claims within the scope of the Oregon Tort Claims Act (ORS
30.260 to 30.300)

X.

NONDISCRIMINATION
The parties agree to comply with all applicable requirements of Federal and State
civil rights and rehabilitation statutes, rules and regulations in the performance of
this agreement.
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XI.

COMPLIANCE WITH APPLICABLE LAWS
The parties agree that both shall comply with all Federal, State, and local laws and
ordinances applicable to the work to be done under this agreement. The parties
agree that this agreement shall be administered and construed under the laws of
the State of Oregon.

XII.

AMENDMENTS
The terms of this agreement shall not be waived, altered, modified, supplemented
or amended except by written instrument signed by both parties, with the exception
of the annual review and modification of rates. This agreement may be extended
upon mutual written agreement for a period not to exceed two years from original
expiration date.

XIII.

TERMINATION
This agreement may be terminated by mutual consent by both parties or by both
party upon 30 days’ notice, in writing, and delivered by certified mail or in person.

XIV.

TERM OF AGREEMENT
This Agreement shall become effective on the date on which every party has signed
this Agreement. This Agreement shall expire, unless otherwise terminated, or
extended by amendment, on July 1, 2021.

IN WITNESS WHEREOF, the parties have caused this Agreement to be signed in their respective
names by their duly authorized representatives as of the dates set forth below.

THE CITY OF SILVERTON

THE CITY OF WOODBURN

______________________________
Christy Wurster
City Manager

______________________________
Scott Derickson
City Administrator

______________________________
Date

______________________________
Date
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
7.3
Agenda Type:
Consent

Topic:
OLCC Liquor License for
New Retail Limited OnPremises Sales for Beloved
Cheesecakes LLC

Meeting Date:
October 7, 2019
Prepared by:

Reviewed by:

Approved by:

Jeff Fossholm

Christy S. Wurster

Christy S. Wurster

Recommendation:
Staff makes no recommendation for approval or denial of the application to the Oregon Liquor
Control Commission (OLCC). The final decision rests with OLCC.

Background:
An application has been made for “Limited – On Premise Sales” liquor license for Beloved
Cheesecakes LLC, which is located at 205 Oak St. Suite B, Silverton, OR 97381.
The police department has reviewed the application and has no concerns or issues with the
applicant, or OLCC licensing requested under the Oregon Administrative Rules governing
licensing of new liquor retail outlets. The OLCC application, business information and floorplan
layout of the business are attachments to this staff report.

Budget Impact
N/A

Fiscal Year
2019-2020

Funding Source
N/A

Attachments:
1. OLCC Liquor License Application
2. OLCC Business Information
3. OLCC Business Floor Plan
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
8.1
Agenda Type:
Discussion/Action
Meeting Date:
October 7, 2019

Topic:
Ordinance No. 19-14 –
Adding Chapter 12.60 to
provide regulation of
planting, preservation,
maintenance and removal of
trees on City-owned property

Prepared by:

Reviewed by:

Approved by:

Chelsea Starner

Petra Schuetz

Christy S. Wurster

Recommendation:
Adopt Ordinance No. 19-14 adding Chapter 12.60 to provide regulation of planting,
preservation, maintenance and removal of trees on City-owned property.
Background:
Staff presented information to the Planning Commission on November 13, 2018, and again to
City Council on December 3, 2018 regarding the intent to apply for Tree City USA. Planning
Commission Members supported additional language being added to the Silverton Development
Code which would include designating a staff member to have authority over all city owned
trees. City Council supported the formation of an Urban Forestry Program including application
for Tree City USA, and additional code language to solidify the tree program.
As an addition to the SDC language, staff is presenting Chapter 12.60 of the Silverton Municipal
Code to specify parameters which will assist staff in decision making during tree related
customer service interactions revolving around city owned trees including but not limited to
street trees and heritage trees. The language submitted was derived from Salem Municipal Code
and Albany Municipal Code, both long time Tree City USA participants. The attached language
has been endorsed by the State of Oregon Community Assistance Forester, who oversees the
initial approval of Tree Cities in Oregon. In addition, comments from the Community
Development Director, Public Works Director, City Manager and City Attorney have all been
incorporated into the document.

Budget Impact
None

Fiscal Year
2019-2020

Funding Source
N/A

Attachments:
1. Ordinance No. 19-14
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Attachment 1 to Agenda Item No. 8.1
CITY OF SILVERTON
ORDINANCE
19-14
AN ORDINANCE OF THE SILVERTON CITY COUNCIL AMENDING SILVERTON
MUNICIPAL CODE TITLE 12 TO ADD CHAPTER 12.60 TO PROVIDE REGULATION
OF THE PLANTING, PRESERVATION, MAINTENANCE AND REMOVAL OF TREES
ON CITY-OWNED PROPERTY
WHEREAS, the Silverton City Council has approved the formation of an Urban Forestry
Program in the Public Works Department; and
WHEREAS, the City in cooperation with the Oregon Department of Forestry recommends the
adoption of a tree code which will designate a staff position as having jurisdiction over all Cityowned trees and which will encourage, support, promote, and define Silverton’s commitment to
the preservation and maintenance of Silverton’s public urban forest; and
WHEREAS, a City-owned tree code will formalize permitting procedures and inform Silverton
residents of practices and processes related to planting and removal of trees on City-owned
property.
NOW, THEREFORE, THE CITY OF SILVERTON ORDAINS AS FOLLOWS:
Section 1:

The Silverton Municipal Code is amended in substantially the same form as set
forth in the attached Exhibit A adding Chapter 12.60.

Section 2:

This ordinance is and shall be effective within 30 days of its passage.

Ordinance adopted by the City Council of the City of Silverton, this 7th day of October, 2019.

ATTEST:

___________________________
Mayor, City of Silverton
Kyle Palmer

__________________________________
City Manager/Recorder, City of Silverton
Christy S. Wurster
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Exhibit A

12.60 TREES ON CITY-OWNED PROPERTY
12.60.010 Definitions.
As used in this chapter, the following definitions apply:
A. “Certified arborist” means a person certified by the International Society of Arboriculture
(ISA) as having specialized knowledge, experience, and training related to arboriculture.
B. “City Tree Commission” means city planning commission.
C. “City trees” means trees located on property designated as city property, including public
parks, and trees located in public right-of-way not defined as street right-of-way.
D. “Critical root zone” means the distance extending out from and surrounding a tree trunk.
The critical root zone distance is calculated by multiplying the diameter of the tree, in inches,
measured at four and one-half feet above the mean ground level, by 18. For example, a tree
with a diameter of two inches would have a critical root zone of 36 (2 × 18) inches all around
the tree.
E. “Dangerous tree” is a tree which in the professional assessment of an expert recognized by
the city (such as but not limited to an arborist, professional forester or landscape architect) that
has a strong likelihood of causing a hazard to life or property.
F. “Person” means any individual, partnership, co-partnership, firm, company, corporation,
association, joint stock company, trust, estate, governmental entity, or any other legal entity, or
their legal representatives, agents, or assigns.
G. “Public works director” means the public works director or the director’s designee.
H. “Remove or removal” means to fell or sever a tree or the intentional use of any procedure,
the natural result of which is to cause the death or substantial destruction of the tree. Removal
does not in any context include normal trimming of trees.
I. “Significant tree” means:
1. Any tree meeting the threshold standards in Silverton development code 3.2.200, and
those that are located within a sensitive land area as identified by the comprehensive
plan or any refinement of the comprehensive plan, or as inventoried through the
development review process. See also environment-related definitions in Silverton
development code 1.5.300 and Silverton development code 3.2.200,
2. Any tree designated as a heritage tree as set forth under SMC 12.60.080.
J. “Street trees” means trees located in public street rights-of-way within the city.
K. “Tree” means a self-supporting, perennial woody plant characterized by one main trunk or in
some cases multiple trunks, and one main canopy of leaves, usually growing to a height of 15
feet or higher.
L. “Tree circumference” means the distance measured around the trunk of a tree at four feet
above the mean ground level from the base of the trunk. The circumference of a tree with
multiple trunks is determined by adding together the individual trunk circumferences greater
than six inches.
M. “Tree contractor” means a person licensed to complete tree servicing work by the State of
Oregon Construction Contractor’s Board (CCB).
N. “Trimming” is the selective removal of plant parts to meet specific goals and objectives,
using best practices as set forth by American National Standards Institute (ANSI) A300 Standards.
City of Silverton Ordinance No. 19-14
Silverton City Council Meeting 10-7-19

Page 2 of 6
104 of 189

Back to Agenda

12.60.020 Administration; rulemaking; responsibilities.
The public works director is responsible for the implementation and enforcement of this
chapter and shall have jurisdiction over all city and street trees, including the planting, removal,
care, maintenance, and protection thereof.
12.60.030 Prohibited activities.
Unless authorized in writing by the public works director or unless otherwise allowed under this
chapter:
A. It shall be unlawful for any person to remove, destroy, break, or injure any street tree or city
tree.
B. It shall be unlawful for any person to attach or keep attached to any street or city tree or to
the guard or stake intended for the protection of such tree, any rope, wire, chain, sign, or other
device whatsoever, except as a support for such tree.
C. During the construction, repair, alteration or removal of any building or structure it shall be
unlawful for any owner or contractor to leave any street tree or city tree in the vicinity of such
building or structure without a good and sufficient guard or protectors as shall prevent injury to
such tree arising out of or by reason of such construction or removal.
D. Excavations shall not occur within 10 feet of any street tree or city tree without approval of
the public works director, applying criteria developed by the public works director. Utility pole
installations are exempted from the requirements set forth in this subsection. During such
excavation or construction, any such person shall guard any street tree or city tree within 10
feet thereof.
E. All building material or other debris shall be kept at least four feet from any street tree or
city tree.
F. Unless removal is expressly authorized by a land use action or approval issued by the City of
Silverton, it shall be unlawful to remove any large white oak tree larger than or equal to six and
one-half feet in circumference (approximately 30 inches in diameter), public or private, within
the city limits without first making application to the city and obtaining a permit or as otherwise
authorized by this code.
12.60.040 Street trees – Classification and spacing.
A. The public works director shall develop and maintain a list of approved trees for planting
along streets. Lists of trees not suitable for planting will also be created by the city.
B. The city tree commission shall develop criteria on the spacing of street trees per Silverton
development code 3.2.400.
12.60.050 Tree topping.
It shall be unlawful for any person to top any street tree, city tree, or significant tree. Topping
shall be defined as the cutting back of limbs to stubs larger than three inches in diameter within
the tree’s crown to such a degree so as to remove the normal top. Trees severely damaged by
storms or other causes or certain trees under utility wires or other obstructions where normal
trimming practices are impractical may be exempted at the determination of the public works
director.
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12.60.060 Exemptions.
In the event of a storm, freeze, or other environmental event resulting in damage to street and
city trees, the city manager may declare an emergency suspension of the permit requirements
for the removal and trimming of trees set forth in this chapter. Such declaration shall prescribe
dates during which permits are not required, but in no event may any single declaration exceed
21 days.
12.60.070 Private utility tree policy.
A private utility maintaining its utility system in a street may trim or cause to be trimmed, using
proper arboricultural practices as set forth by the ISA, any tree located in or overhanging the
street that interferes with any light, pole, wire, cable, appliance or apparatus used in
connection with or as a part of the utility system. The public works director must be notified in
writing before any work proceeds. In cases of emergency, notification of any work completed,
must be reported to the public works director.
12.60.080 Heritage trees.
The historic landmarks commission may designate certain trees as “heritage trees” within the
city with the consent of the owner(s) of record. The purpose of the heritage tree designation is
to recognize, foster appreciation of, and protect trees having significance to the community.
The historic landmarks commission shall have the authority to determine, select, and identify
such trees that qualify as heritage trees. Once a tree is designated as a heritage tree, it will
remain so unless it becomes necessary to classify it as a dangerous tree and removed as such.
Heritage trees may not be removed without the express consent of the historic landmarks
commission.
12.60.090 City’s power and authority is permissive, not mandatory.
Under no circumstances shall this chapter obligate the city of Silverton, or any employee or
agent thereof, to undertake any particular action to enforce any of the terms of this chapter. All
authority granted to the city, its agents and employees, shall be permissive and not mandatory,
and the city, its agents and employees shall have complete discretion to determine whether or
not enforcement action of any type should be undertaken and if so, the nature of the
enforcement action itself. The remedies provided in these regulations shall be cumulative and
in addition to any and all remedies available at law or equity.
12.60.100 Arborist certification.
A tree contractor shall have on staff a certified arborist to be qualified to trim, treat, or remove
street or city trees. The certified arborist must oversee all trimming work and certify that all
work meets the city’s trimming specifications in Silverton development code 3.2.300. If a
certified arborist is not on the staff of the tree contractor, the public works director, applying
criteria developed by best practices as set forth by the ISA, must approve the tree contractor
before the work begins. In cases where the professional opinion of a certified arborist differs
from that of the public works director, the public works director may refer the matter to the
city tree commission for a decision. Nothing in this section shall prevent the employees of
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public agencies with property in the city, who are not certified arborists, from trimming trees
on the property of those public agencies.
12.60.110 Permit approval.
The public works director shall approve or conditionally approve permits when it has been
demonstrated that one or more criteria in SMC 12.60.120 or SMC 12.60.140 have been met.
12.60.120 Tree trimming and treating criteria.
A permit to trim a city tree may be granted if one or more of the following criteria are met, as
determined by the public works director:
A. A city tree is encroaching onto private property and causing injury to privately-owned trees
or shrubs.
B. A city tree is creating an adverse effect on adjacent infrastructure or buildings that may be
resolved by trimming or treatment.
C. A branch or branches of a city tree poses a threat to utility lines, cables, or other overhead
structures.
D. Adjacent city trees are unlikely to be harmed by trimming or treatment.
E. A city tree is obstructing clearance areas/zones as established in applicable administrative
rules, public works design standards, or Silverton development code standards.
12.60.130 Review of application for city or street tree removal
Upon receipt of a complete permit application for street tree or city tree removal, the public
works director shall review the application, and if the application fails to meet the applicable
criteria, the application shall be denied and a notice of denial shall be provided to the applicant,
which notice shall identify the reasons for the denial.
A. The notice shall include the following:
1. The name of the applicant;
2. The location of the tree or trees subject to the decision;
3. A reference to the criteria or standards applicable to the decision;
4. A statement that interested persons may appeal the decision pursuant to SMC
12.60.170; and
5. The effective date of the decision if no appeal is filed.
B. The notice shall be provided to the neighborhood association and posted a minimum of 30
days prior to the effective date of the decision.
C. Effective date. A decision to approve a permit application for city tree removal shall be
effective no earlier than 30 calendar days after the decision has been issued, unless an
appeal has been filed, and any appeal fee paid.
12.60.140 City tree removal criteria.
A. A permit to remove a street tree or city tree may be granted if one or more of the following
criteria are met, as determined by the public works director:
1. The tree is dead.
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2. The tree is in an advanced state of decline.
3. The tree is a dangerous tree and the risk cannot be mitigated or the tree cannot be
made sound by accepted arboricultural practices.
4. The tree is infected with an acute fatal disease that cannot be treated successfully or
there is a strong potential that the pathogen could spread and kill other trees in the
immediate vicinity (e.g., Dutch elm disease).
5. The tree is infested with an insect that cannot be treated successfully or there is a high
likelihood that the infestation could spread and kill other trees or vegetation in the
immediate vicinity (e.g., emerald ash borer).
6. The city tree has been planted too close to another tree based on Silverton
development code standards and the spacing causes an adverse effect on the
neighboring tree. The tree with the greatest vigor will remain unless it meets other
criteria for removal.
7. The natural shape of the tree has been destroyed or the tree has gone into decline due
to past trimming and other tree maintenance practices, other than required electrical
line clearance, prior to the adoption of this code.
8. The city tree requires removal due to construction if there is no reasonable alternative.
The applicant shall be required to bear all cost of the tree's removal and replacement
according to Silverton development code 3.2.200.
9. The tree is having an adverse effect on adjacent infrastructure, including sidewalks, and
that effect cannot be mitigated by trimming, reasonable alternative construction
techniques, or accepted arboricultural practices.
B. If a tree is removed pursuant to this section, the tree will be replaced in conformance with
the applicable administrative rules, public works design standards and Silverton
development code standards.
C. The city shall not permit the removal of a city tree for any other reason, including, but not
limited to, the following, unless the criteria for a variance has been approved:
1. Dropping of leaves, flowers, seeds, bark, sap, stems, pests, or other matter.
2. Improvement or maintenance of views.
3. Competition with turf or impact on non-plant landscaping (e.g., mulch or gravel).
4. Common allergies.
5. Damage to items that have been placed too close to the trunk such as pavers, bricks,
blocks and concrete.
D. When street trees or city trees pose an immediate hazard to public safety, the city manager
or public works director may approve removal.
12.60.150 Conditional permit approval.
The public works director or designee may specify conditions to the approval of tree removal.
Such conditions may include, but not necessarily be limited to, a requirement for certified
arborist oversight during construction activities, specific construction methods such as critical
root zone protection and protective fencing, post-removal site cleanup, maintenance of
replacement trees, and/or post-construction evaluation of tree health.
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12.60.160 Permit fees.
Fees for removal permits shall be established by city council resolution.
12.60.170 Appeals.
Any person who is denied a permit or is granted a permit with conditions may appeal the denial
or imposition of condition by filing a written notice of appeal to the public works director. The
notice must be received within 15 calendar days of the date of denial or the date of issuance of
the permit with conditions imposed. The appeal must describe in writing the specific basis upon
which the appellant asserts that the decision was in error. The city tree commission will review
all appeals filed with the public works director. Decisions made by the city tree commission are
final.
12.60.180 Penalties.
Any person violating any of the provisions of this code relating to the planting, trimming,
trimming, or removal of trees shall be strictly liable for such violations and punished under the
general penalty provided for in SMC 1.08. Proof of a specific criminal intent shall not be
required. Any violation of this chapter which affects an individual tree shall be a separate
offense.
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
8.2
Agenda Type:
Discussion/Action
Meeting Date:

Topic:
Ordinance No. 19-15 –
Amending and extending the
duration of the Solid Waste
Management Ordinance and
declaring an emergency

October 7, 2019
Prepared by:

Reviewed by:

Approved by:

Christy S. Wurster

Christy S. Wurster

Christy S. Wurster

Recommendation:
Adopt Ordinance No. 19-15 amending and extending the duration of the Solid Waste
Management Ordinance and declaring an emergency.
Background:
In November 2009 the City of Silverton entered into a solid waste franchise with Allied Waste
Services of Marion County-Woodburn. The franchise was subsequently transferred to Republic
Services. The franchise term was for a period of ten (10) years and expires on November 1,
2019.
On March 4, 2019, the City Council directed the City Manager to begin negotiations on a new
franchise agreement with Republic Services. The City Manager presented recommendations to
the Environmental Management Committee on April 16, 2019. Staff has continued working
with the Environmental Management Committee regarding additional provisions to include in
the new franchise agreement. The Environmental Management Committee most recently met on
August 20, 2019 and again on September 23, 2019 to receive information from Republic
Services. The recommended information will be incorporated into a draft franchise agreement
which will be provided to Republic Services for input and response. We anticipate that we will
be able to complete our negotiations within the three month extension period.

Budget Impact
None

Fiscal Year
2019-2020

Funding Source
None

Attachments:
1. Ordinance No. 19-15
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Attachment 1 to Agenda Item No. 8.2
CITY OF SILVERTON
ORDINANCE
19-15
AN ORDINANCE OF THE SILVERTON CITY COUNCIL AMENDING AND
EXTENDING THE DURATION OF THE SOLID WASTE MANAGEMENT
ORDINANCE AND DECLARING AN EMERGENCY
WHEREAS, pursuant to Ordinance No. 09-11, the City Council acting on behalf of the City of
Silverton (the “City”) adopted that certain Solid Waste Management Ordinance, effective on
November 1, 2009, granting to United Disposal Services, Inc. d/b/a Republic Services
(“Republic”) the authority to provide solid waste management services within the City (the
“Franchise”); and
WHEREAS, the Franchise is set to expire October 31, 2019 and the parties are still in the
process of negotiating a new franchise; and
WHEREAS, the City desires to extend the Franchise an additional three months through January
31, 2020 while the parties negotiate a new franchise; and
WHEREAS, the Franchise is set to expire before this Ordinance would become effective (within
thirty days of passage) and the City desires to ensure continuous service under the current
Franchise necessitating the declaration of an emergency.
NOW, THEREFORE THE CITY OF SILVERTON ORDAINS AS FOLLOWS:
Section 1:

The City agrees to extend the term of the Franchise for an additional period of
three months. Accordingly, Section 6(1) of the Franchise (Ordinance No. 09-11)
is hereby deleted in its entirety and is replaced with the following:
“The Franchise granted herein is in effect through January 31, 2020.”

Section 2:

Except as expressly modified by this Ordinance, all terms, conditions and
provisions of the Franchise shall continue in full force and effect as set forth
therein.

Section 3:

The City declares an emergency to ensure this Ordinance goes into effect before
the Franchise expires and as such this Ordinance will become effective upon
passage.
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Ordinance adopted by the City Council of Silverton, this 7th day of October, 2019.

Mayor, City of Silverton
Kyle Palmer
ATTEST

City Manager/Recorder, City of Silverton
Christy S. Wurster
ACCEPTED BY THE FRANCHISEE:
The amendment to the Franchise granted to United Disposal Service, Inc. an Oregon corporation,
d/b/a Republic Services as set forth in this Ordinance is hereby accepted by the Franchisee on
this ___ day of ___ October, 2019.
By: _______________________________
Name: _____________________________
Title: ______________________________
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:

Prepared by:

Reviewed by:

Topic:
Resolution No. 19-37 –
Adopting the provisions of
Oregon Revised Statute
307.515 to 307.537 allowing
property tax exemption for
low-income housing and
adopting program guidelines
Approved by:

Jason Gottgetreu

Kathleen Zaragoza

Christy S. Wurster

8.3
Agenda Type:
Discussion/Action
Meeting Date:
October 7, 2019

Recommendation:
Approve Resolution No. 19-37 adopting the provisions of Oregon Revised Statute 307.515 to
307.537 allowing property tax exemption for low-income housing and adopting guidelines to
establish the policy governing the consideration of applications.
Background:
Nonprofit corporations are exempt from paying taxes on real or personal property that is actually
and exclusively occupied or used by the nonprofit. This is detailed in Oregon Revised Statutes
(ORS) 307.130. There are instances when a nonprofit partners with a for-profit enterprise in
order to take advantage of various funding methods to further the nonprofits work. In these
cases, the nonprofit no longer meets the definition that allows the tax exemption under ORS
307.130.
The ORS does allow for the City Council to review and approve tax exemptions for Low Income
Rental Housing projects where a nonprofit partners with a for-profit enterprise, per ORS
307.515.

Budget Impact
Unknown

Fiscal Year
2019-2020

Funding Source
General Fund

Attachments:
1. Resolution No. 19-37
2. Oregon Housing and Community Services LIHTC/Tax-Exempt Bond programs for
Marion County 2019 Income Eligibility Schedule
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Attachment 1 to Agenda Item No. 8.3
CITY OF SILVERTON
RESOLUTION
19-37
A RESOLUTION OF THE SILVERTON CITY COUNCIL ADOPTING THE
PROVISIONS OF OREGON REVISED STATUTE 307.515 TO 307.537 ALLOWING
PROPERTY TAX EXEMPTION FOR LOW-INCOME HOUSING AND ADOPTING
GUIDELINES TO ESTABLISH THE POLICY GOVERNING THE CONSIDERATION
OF APPLICATIONS
WHEREAS, the Silverton City Council believes that the availability of affordable housing is a
vital aspect of a healthy community; and
WHEREAS, the Silverton City Council believes that engaging in the implementation of
solutions to affordable housing issues is an important and appropriate role for local government;
and
WHEREAS, the Silverton City Council supports the efforts of low-income housing developers
and providers to provide quality and stable housing for the community’s lower-income residents.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF SILVERTON, AS
FOLLOWS:
Section 1:

That the City of Silverton adopts the attached City Council policy allowing
property tax exemption for low-income rental housing developments as
authorized by Oregon Revised Statute 307.515 to 307.537.

Section 2:

That this resolution is and shall be effective after its passage by the City Council.

Resolution adopted by the City Council of the City of Silverton, this 7th day of October, 2019.

______________________________
Mayor, City of Silverton
Kyle Palmer
ATTEST
___________________________________
City Manager/Recorder, City of Silverton
Christy S. Wurster
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City of Silverton
Policy on Low-Income Rental Housing Tax Exemption
1. Intent.
It is the intent of this code to give effect to and adopt the provisions ORS 307.515 through ORS 307.537,
as amended.
2. Definitions.
For purposes of this policy, the following words mean:
City Manager. The City Manager of the city of Silverton, or the City Manager’s designee.
Lender.

The provider of a loan secured by the recorded deed of trust or recorded mortgage made
to finance the purchase, construction, or rehabilitation of a property used for low-income
housing under the criteria listed in section (4) of this policy.

Low-Income.

Income at or below 60 percent of the area median income as determined by the Oregon
Housing Stability Council based on information from the United States Department of
Housing and Urban Development. Income and Rent Limits can be found through Oregon
Housing and Community Services LIHTC/Tax-Exempt Bond programs for Marion
County.

3. Low-Income Rental Housing Property Tax Exemption—Application.
(1) An application for exemption from property taxes hereunder for low-income rental housing units
shall be filed with the City Manager, on a form provided by the City Manager, which shall
contain the following, if applicable:
(a)
A description of the property, or portion thereof, for which the exemption is requested;
(b)

A description of the purpose of the project and whether all or a portion of the property
will be used for that purpose;

(c)

A certification of the income levels of low-income occupants;

(d)

The proposed recommended rent payments reflect the full value of the property tax
exemption;

(e)

A description of how the tax exemption will benefit project occupants;

(f)

Evidence that, if unoccupied, the property is offered for rental solely as a residence for
low-income persons, or is held for the purpose of developing low-income rental housing;

(g)

Evidence that, if occupied, the property is occupied solely as a residence for low-income
persons;

(h)

Evidence that the property is owned or being purchased by a non-profit corporation that
meets the criteria for a public benefit corporation as described in ORS 65.001(35), or a
religious corporation as described in ORS 65.001(37);

(i)

Evidence that the non-profit corporation expends no more than ten percent of its annual
income from residential rentals for purposes other than acquisition, maintenance, or
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repair of residential rental property for low-income persons, or for the provision of onsite child care services for residents of the rental property;
(j)

A description of the plans for development of the property if the property is being held
for future low-income rental housing development;

(k)

A pro forma income statement showing the rent payments (per unit per month) that would
be required without the tax exemption AND a pro forma income statement showing the
rent payments (per unit per month) that will be required with the tax exemption. The
rents in the latter income statement must reflect the full value of the tax exemption; and.

(l)

Any other information required by the City Manager.

(2) The information contained in the application shall be verified by oath or affirmation of the
applicant.
(3) The application processing fee, if applicable, adopted by Resolution.
(4) An application for exemption hereunder shall be filed on or before December 1 of the calendar
year immediately preceding the first assessment year for which an exemption is requested.
However, if the property is acquired after November 1st, the application shall be made within 30
days after the date of acquisition, but no later than December 31 of that same calendar year, in
order to be considered for the following assessment year.
(5) An application which does not contain all the required information and is not accompanied by the
required fee shall be returned. Any application returned for these reasons shall be deemed not to
have been filed.
(6) Notwithstanding the dates specified in ORS 307.517 and 307.518, property granted exemption
pursuant to an application filed under sections (3) to (5) of this policy before the date specified in
ORS 307.523, shall continue to receive the exemption on the same terms, including duration, on
which the exemption was granted.
4.

Low-Income Rental Housing Property Tax Exemption—Review, Approval or Denial of
Application.
(1) Upon receipt of the application and required fee, the City Manager shall review the application
and make a written recommendation thereon to the City Council in sufficient time to allow the
City Council to act within 60 days from the date the application is filed.
(2) Upon receipt of the City Manager’s recommendation, the City Council shall consider the
application and grant or deny the property tax exemption. The City Manager shall recommend
approval of an application, and the City Council shall grant the exemption upon determining
satisfactory compliance with or mitigation of the following criteria:
(a)
If unoccupied, the property, or portion thereof subject to the property tax exemption, is
offered for rental solely as a residence for low-income person, or is held for the purpose
of developing low-income rental housing;
(b)

If occupied, the property, or portion thereof subject to the property tax exemption, is
occupied solely as a residence by low-income persons;

(c)

The required rent payment reflects the full value of the property tax exemption;

(d)

The policies set forth below;
1. Rent Regulatory Agreement. The owner must agree to execute and maintain
in effect for the duration of the tax exemption period, a Rent Regulatory
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Agreement in a form approved by the City, and which contains, but is not
limited to, provisions establishing regular reporting requirements and periodic
inspection periods, and demonstrates that the required rent payment reflects
the benefit of the property tax exemption.
2. The owner must consent in writing that for the duration of the tax exemption
period the City may inspect the property for which the exemption is granted at
reasonable times, without prior notice, to ensure the premises are maintained
in decent, safe, and sanitary conditions for the occupants.
3. Each year for the duration of the tax exemption period, the undersigned shall
supply the City of Silverton with a copy of the Certificate of Compliance from
each state and/or federal affordable housing funding source listed in this
application. Certificates of Compliance must be received by the City within
45 days from the date they are issued by the state or federal agency
(e)

The proposed development does not cause displacement of low-income persons unless the
City and developer can reach agreement on provisions (to be provided by the developer)
that reflect satisfactory mitigation thereof; and

(f)

The proposed development is otherwise consistent with this code and adopted City
regulations and policies.

(3) As an alternative to an application considered under subsection (2) of this section, the City
Manager shall recommend approval of an application, and the City Council shall grant the
exemption upon determining the applicant meets the criteria set forth in subsections (2) of this
section and all the following criteria:
(a)
If unoccupied, the property is offered for rental solely as a residence for low-income
persons, or is held for the purpose of developing low-income rental housing;
(b)

If occupied, the property is occupied solely as a residence for low-income persons;

(c)

The applicant’s application was filed prior to the dates specified in ORS 307.517 and
307.518;

(d)

The property is owned or being purchased by a non-profit corporation organized in a
manner that meets the criteria for a public benefit corporation, as described under ORS
65.001(31) or for a religious corporation, as described under ORS 65.001(33); and

(e)

The property is owned or being purchased by a non-profit corporation that expends no
more than 10 percent of its annual income from residential rentals for purposes other than
acquisition, maintenance or repair of residential rental property for low-income persons,
or for the provision of on-site child care services for residents of the rental property.

(f)

For purposes of this subsection, a non-profit corporation that has only a leasehold interest
in property is considered to be a purchaser of that property if the non-profit corporation is
obligated under the terms of the lease to pay the ad valorem taxes on the real and
personal property used in the rental activity on that property, or the rent payable has been
established to reflect the savings resulting from the exemption from taxation.

(4) At the meeting at which the City Manager’s recommendation is considered, the City Council shall
adopt a resolution approving the application and granting the property tax exemption, or adopt a
resolution disapproving the application and denying the property tax exemption.
(5) A resolution approving an application shall contain:
(a)
The owner’s name and address;
(b)

The description of the development;
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(c)

The legal description of the property or the county assessor’s property account number;

(d)

Any specific conditions upon which the approval is based;

(e)

If only a portion of the property is approved, a description of the portion approved; and

(f)

A certification that the property or portion thereof is exempt from ad valorem taxation.

(6) Within 10 days from the date of the approval resolution, the City Manager shall forward to the
applicant a copy of the resolution adopted by the City Council approving an application, and, on
or before April 1 following approval, shall file a copy thereof with the county assessor. The copy
shall contain therein or be accompanied by a notice explaining to the applicant the grounds for
possible termination of the exemption prior to the end of the exemption period or thereafter, and
the effects of termination.
(7) A resolution denying an application shall state the reasons for denial, shall be forwarded to the
applicant within 10 days of its adoption, and shall inform the applicant of the right to appeal in
the manner set forth in ORS 34.010 to 34.100
5. Low-Income Rental Housing Property Tax Exemption—Termination.
(1) If, after a resolution approving an application for exemption hereunder has been filed with the
county assessor, the City Manager finds that:
(a)
Construction or development of the exempt property differs from the construction or
development described in the application for exemption, or on or before the dates
specified in ORS 307.529, and no extensions or exceptions as provided in subsection (4)
hereof have been granted; or
(b)

The applicant has failed to comply with the provisions of ORS 307.515 to 307.523, the
provisions of this code, any provisions of the standards and guidelines adopted by City
Council resolution; or

(c)

The applicant has failed to comply with any conditions imposed in the resolution
approving the application.

The City Manager shall recommend to the City Council, and notify the owner of the property, at the
owner’s last known address, and every known lender, at the last known address of each such lender,
of the manager’s recommendation that the exemption be terminated. The notice shall clearly state the
reasons for the proposed termination, and shall require the owner to appear before the City Council, at
a time specified in the notice, which shall not be less than 20 days from the date the notice was
mailed, to show cause, if any exists, why the exemption should not be terminated.
(2) If the owner fails to appear before the City Council at the time specified in the notice, or if the
owner appears and fails to show cause why the exemption should not be terminated, the City
Manager shall notify every known lender and shall allow each such lender not less than 30 days
after the date the notice of the failure to appear and show cause is mailed to cure any
noncompliance or to provide assurance adequate to the City Council that all noncompliance shall
be remedied. If the owner fails to appear and show cause why the exemption should not be
terminated and the lender fails to cure or give adequate assurance any noncompliance will be
cured, the City Council shall adopt a resolution terminating the exemption, which shall contain its
findings in support thereof. Copies of the resolution shall be filed with the county assessor and
mailed to the property owner, at the owner’s last address, and the lender, at the lender’s last
known address, within 10 days from the date adopted. If a determination is made that the
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exemption should continue as previously granted, the City Council shall adopt a motion rejecting
the manager’s recommendation, and notify the property owner of that action within 10 days from
the date of the hearing.
(3) All reviews of the City Council action in denying an application or terminating an exemption shall
be governed by the procedures set forth in ORS 34.010 to 34.100 and correction of assessments
and tax rolls and the evaluation of the property shall be in conformity with subsection (2) of ORS
307.533. The City Council’s action on an exemption shall not be a land use decision for purposes
of administrative review.
(4) Upon receipt of a request from the property owner, the City Council may, by resolution, extend
the deadline beyond the dates specified in ORS 307.535, for completion of construction of the
low-income rental housing for a period not to exceed 12 consecutive months, if it finds the failure
to complete construction by the dates specified in ORS 307.535, was due to circumstances
beyond the control of the owner, and that the owner had been and could reasonably be expected
to act in good faith and with due diligence. If property granted an exemption hereunder is
subsequently destroyed by fire or act of God, or is no longer capable of owner-occupancy due to
circumstances beyond the control of the owner, the exemption shall cease, but no additional taxes
shall be imposed upon the property under ORS 307.531 or 307.533.
(5) Any exemption granted by the City Council shall terminate immediately without right of notice
or appeal, in the event the county assessor determines that a change of use to other than that
allowed has occurred for the housing unit, or portion thereof, or a declaration as defined in ORS
100.005 is presented to the county assessor or tax collector for approval under ORS 100.100.
Termination shall be in accordance with the provisions of ORS 307.531.
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Attachment 2 to Agenda Item No. 8.3
Oregon Housing and Community Services LIHTC/Tax-Exempt Bond programs for
Marion County 2019 Income Eligibility Schedule.
The following income eligibility schedule is to be used in determining the amount of eligible
property. Only units which are intended for occupancy by households with incomes at or below
these income guidelines are eligible for the exemption.

Household
Size

Household Income
Not to Exceed

1

$29,160

2

$33,360

3

$37,500

4

$41,640

5

$45,000

6

$48,360

7

$51,660

8

$55,020

The schedule is based on 60% of the 2019 Marion County Income ($69,400 for a family of 4),
adjusted for household size, as determined by the U.S. Department of Housing and Urban
Development
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
8.4
Agenda Type:

Topic:
Discussion on City Council
meeting structure

Discussion/Action
Meeting Date:
October 7, 2019
Prepared by:

Reviewed by:

Approved by:

Christy S. Wurster

Christy S. Wurster

Christy S. Wurster

Recommendation:
Discuss the potential changes to the City Council meeting structure and provide direction to City
staff.
Background:
On or about September 9, 2019 Councilor Sears suggested that the City Council consider
changes to their meeting structure to shorten the length of meetings and improve efficiencies.
City staff has discussed the recommendations and offers the following suggestions for
consideration:
• Begin all meetings at 6:00 p.m.
• Continue with the regular format of one regular session and one work session monthly,
unless a special meeting is needed.
• Schedule Urban Renewal meetings in lieu of City Council work sessions for the months
of February and August.
• Prepare an Ordinance to remove meeting time from the City Code.
• Update Silverton Municipal Code and Council Protocols with appropriate agenda
prioritization to eliminate existing conflicts.
Concerns noted by staff:
• High School students assigned to meetings generally must leave by 10 pm requiring
school district staff to report to work to conclude broadcast.

Budget Impact

Fiscal Year

Funding Source

None

2019-2020

None

Attachments:
1. Correspondence from Councilor Jim Sears
2. Charter
3. Silverton Municipal Code Chapter 2.04
4. Council Protocol
City of Silverton | 306 S. Water St., Silverton, OR
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Attachment 1 to Agenda Item No. 8.4
Christy,
I would like the council to discuss the length of our monthly city council meetings. Over the last thirteen
months we have had six of our first Monday of the month meetings approach midnight. This is almost
half of our meetings. I feel that five hour meetings and ending at midnight are not productive for the
council or fair to the public or staff who have who have to work the next day.
Our Protocol Manual address duration of meetings as follows:
Standard Adjournment – The Council establishes 10:00 p.m. as the hour of adjournment and
will not continue beyond 10:00 without a majority vote of the Council. To assist in making the
determination to continue an item under consideration, the Council should find that discussion,
deliberation, and action on the item can be concluded by 11:00 p.m.
The Council will not hear any new agenda items past 10:00 p.m. without a majority vote of the
Council. A determination should be made by Council that any new item(s) can be discussed,
deliberated and action taken before 11:00 p.m.
If an agenda item(s) remain after the 10:00 p.m. adjournment, a special meeting may be
scheduled or the item(s) deferred until the next regular meeting.
I would read into this that our meeting should conclude by 10 p.m. unless voted on otherwise, which we
typically do vote and extend the meeting. However, I also believe that the intent, when this action is
taken to extend the meeting, that the meeting is to end by 11 p.m.
In an effort to shorten the meetings so we don’t go until midnight, I would like to see us change our 2nd
monthly meeting of the month, which has typically been a work session, to a regular council meeting
plus a work session. This would hopefully reduce the number of items placed on our first meeting as
there would be a second meeting to spread out the workload. In addition, by having two regularly
scheduled council meeting, we can address urgent items more quickly.
I would also suggest that we continue to start this second meeting at 6 p.m. and doing the same for our
first Monday of the month meeting as well. By starting at 6 p.m. we can finish up earlier in the evening
and get people before their bedtime.
I believe these changes would go a long way of making council more efficient and at the same time
being sensitive to the public and city staff who attends our meetings.
Please let me know how you would like to bring this before council to discuss.
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Attachment 2 to Agenda Item No. 8.4

CITY OF SILVERTON
CHARTER
Chapters:
I

Name and Boundaries

II

Powers

III
IV

Form of Government
Council

V

Powers and Duties of Officers

VI

Elections

VII

Vacancies in Office

VIII Ordinances
IX Public Improvements
X

Miscellaneous Provisions
CITY OF SILVERTON CHARTER

To provide for the government of the city of Silverton, Marion County, Oregon; and to repeal all
Charter provisions of the city enacted prior to the time that this Charter takes effect.
Be it enacted by the people of the City of Silverton, Marion County, Oregon:

CHAPTER I
NAME AND BOUNDARIES
Sections:
1.

Title of Enactment.

2.

Name of City.

3.

Boundaries.

Section 1. Title of Enactment.
This enactment may be referred to as the City of Silverton Charter of 1985.
Section 2. Name of City.
The municipality of the City of Silverton, Marion County, Oregon, shall continue to be a municipal
corporation with the name “City of Silverton.”
Section 3. Boundaries.
The city shall include all territory encompassed by its boundaries as they now exist or hereafter are
modified pursuant to law. The city recorder shall keep an accurate, up-to-date description of the
boundaries and make copies of this Charter and the boundary descriptions available for public
inspection. The copies and descriptions shall be available for public inspection during regular office
hours.
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CHAPTER II
POWERS
Sections:
4.

Powers of the City.

5.

Construction of Powers.

Section 4. Powers of the City.
The city has all powers which the Constitutions, statutes, and common law of the United States and
of this state expressly or impliedly grant or allow municipalities, as fully as though this Charter
specifically enumerated each of those powers.
Section 5. Construction of Powers.
In this Charter no mention of a particular power is exclusive or restricts the scope of the powers
which the city would have if the particular power were not mentioned. The Charter shall be liberally
construed, so that, within the limits imposed by the Charter or the Constitution or laws of the United
States or the State of Oregon, the city has all powers necessary or convenient for conducting its
affairs, including all powers that cities may now or hereafter assume under the home rule provisions
of the Constitution and laws of Oregon. The powers are continuing powers.

CHAPTER III
FORM OF GOVERNMENT
Sections:
6.

Where Powers Vested.

7.

Council.

8.
9.

Councilmembers.
Mayor.

10.

Appointive Officers.

11.

Salaries.

12.

Qualifications of Elected Officers.

Section 6. Where Powers Vested.
Except as this Charter provides otherwise, all powers of the city are vested in the council.
Section 7. Council.
The council shall consist of a mayor and six (6) councilmembers elected from the city at large.
Section 8. Councilmembers.
The term of office of each councilmember in office when this Charter is adopted shall continue for
the term for which each was elected. At each subsequent biennial general election, three (3)
councilmembers shall be elected, each for a term of four (4) years.
Section 9. Mayor.
The present mayor shall serve the remainder of his term and at the general election of the year
1986, and every two years thereafter, a mayor shall be elected for a term of two years.
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Section 10. Appointive Officers.
Additional officers of the city are a city manager/recorder and a municipal judge, each of whom the
council shall appoint and may remove by majority vote of all members of the council. The municipal
judge shall not be subject in judicial functions to supervision by any other officer.
Section 11. Salaries.
The council shall fix the amount of compensation for city officers and shall approve a compensation
plan for city employees.
Section 12. Qualifications of Elected Officers.
No person shall be eligible for an elective office of the city unless at the time of election this person
is a qualified elector within the meaning of the state Constitution and has resided in the city during
the twelve (12) months immediately preceding the election. No person may be a candidate for the
offices of mayor and councilmember at the same election. The council shall be final judge of the
qualifications and election of its own members.

CHAPTER IV
COUNCIL
Sections:
13. Meetings.
14.

Quorum.

15.

Record of Proceedings.

16.

Proceedings to be Public.

17.
18.

Mayor’s Function at Council Meetings.
President of the Council.

19.

Vote Required.

Section 13. Meetings.
The council shall hold a regular meeting at least once each month in the city at a time and a place
which it designates. It shall adopt rules for the government of its members and proceedings.
Section 14. Quorum.
A majority of the incumbent members of the council shall constitute a quorum for its business, but a
smaller number may meet and compel the attendance of absent members in a manner provided by
ordinance.
Section 15. Record of Proceedings.
The council shall cause a record of its proceedings to be kept. Except where exempted by state
law, the council record of proceedings shall be public and available for inspection during business
hours.
Section 16. Proceedings to be Public.
All deliberations and proceedings of the council shall be public except as otherwise authorized by
state law.
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Section 17. Mayor’s Function at Council Meetings.
The mayor shall preside over council deliberations and shall have a vote on all questions before the
council. The mayor shall preserve order, enforce the rules of the council, and determine the order of
business under the rules of the council.
Section 18. President of the Council.
At the first meeting after this Charter takes effect and thereafter at its first meeting of each oddnumbered year, the council shall elect a president from its membership. In the mayor’s absence
from a council meeting, the president shall preside. Whenever the council determines that the
mayor is unable to perform the functions of the office, the president shall act as mayor. A president
of the council shall cast only one (1) vote on an issue before the council.
Section 19. Vote Required.
Except as this Charter otherwise provides, the concurrence of a majority of members of the council
voting when a quorum of the council is present shall decide any question before it. No
councilmember present at a council meeting shall abstain from voting without first stating reasons in
detail at the meeting.

CHAPTER V
POWERS AND DUTIES OF OFFICERS
Sections:
20.

Mayor.

21.

Municipal Judge.

22.
23.

City Manager.
City Manager Vacancy.

24.

Powers and Duties of the City Manager.

25.

City Manager — Seat at Meetings.

26.

Interference in Administration and Elections.

Section 20. Mayor.
The mayor shall appoint the council committees provided by the Rules of the Council. The mayor
shall sign all records of proceedings approved by the council, countersign all orders of the city
treasurer and all instruments and writings authorized by this Charter, the laws of the state or the
council. The mayor shall have no veto power and shall sign all ordinances passed by the council
within three (3) days after their passage.
Section 21. Municipal Judge.
(1) The municipal judge shall be the judicial officer of the city and shall hold within the city a court
known as the municipal court for the City of Silverton, Marion County, Oregon. The court shall be
open for the transaction of judicial business at times specified by the council. All areas within the
city shall be within the territorial jurisdiction of the court. The municipal judge shall exercise original
and exclusive jurisdiction of all offenses defined or authorized by ordinances of the city.
(2) The municipal judge shall have authority
(a) to issue process for the arrest of any person accused of an offense against the ordinances
of the city,
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(b) to commit any such person to jail or admit to bail pending trial,
(c) to issue and compel obedience to subpoenas,
(d) to compel witnesses to appear and testify in court on the trial of any cause before the court,
(e) to issue any process necessary to carry into effect the judgements of the court,
(f) to punish witnesses and others for contempt of court, and
(g) to issue search warrants.
When not governed by ordinances or this Charter, all proceedings in the municipal court for the
violation of a city ordinance shall be governed by the applicable general laws of the state governing
justices of the peace and justice courts.
(3) Notwithstanding this section or Section 10 of this Charter, the council may provide for the
transfer of powers and duties of the municipal court to the appropriate court of the State of Oregon.
Section 22. City Manager.
(1) The council shall appoint a city manager for an indefinite term who shall hold office at the
pleasure of the council and may be removed from office at any time with or without cause by
majority vote of the entire council. The manager shall be chosen without regard to political
considerations and solely on the basis of executive, educational, and administrative considerations.
The manager need not be a resident of the state at the time of appointment, but within one (1) year
thereafter, shall become, and remain during tenure, a resident of the city of Silverton. The council
may enter into a contract with the manager stating terms and conditions of employment.
(2) Before taking office, the manager shall give a bond in an amount and with such surety as is
approved by the council. The premiums on the bond shall be paid by the city.
Section 23. City Manager Vacancy.
(1) When the manager is disabled from acting as manager, or when the office becomes vacant, the
council shall appoint a manager pro tem who shall possess the powers and duties of the manager.
The manager pro tem may appoint or dismiss a department head or other employee only with the
concurrence of four (4) members of the entire council. The manager pro tem shall not hold the
position for more than six (6) months.
(2) If a vacancy occurs in the office of the manager, the council at its next meeting shall adopt a
resolution of its intent to appoint another manager. Not later than six (6) months after adopting the
resolution, the council shall appoint a manager to fill the vacancy.
Section 24. Powers and Duties of the City Manager.
The manager shall be the chief administrative officer. The manager may head one or more
departments and shall be responsible to the city council for the proper administration of the city. To
that end, the manager shall:
(1) See that all ordinances are enforced;
(2) Appoint all heads of departments and other city employees on the basis of merit and fitness
alone and suspend or remove all employees of the city at the manager’s pleasure, except as limited
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by this Charter and except as the manager may authorize heads of departments to appoint,
suspend or remove subordinates in such departments;
(3) Supervise or cause to be supervised any employees and to have general control of any
employees to include but not limited to disciplining, assigning duties and accounting for
performance;
(4) See that provisions of all franchises, contracts, leases and permits and privileges granted by the
city are fully enforced and observed;
(5) Attend all meetings of the council unless excused by the mayor;
(6) Organize, disband, or reorganize departments, reassign employees to perform work in other
departments or to work in more than one of said offices or departments provided that no such
changes shall affect the powers or duties of any elective officer of the city;
(7) Keep the council advised as to the needs of the city;
(8) Prepare the annual budget;
(9) Prepare and furnish reports as requested by the council;
(10) Supervise the purchase of supplies, equipment and materials for which funds are provided in
the budget and execute all contracts;
(11) Control, subject to ordinances as may from time to time be adopted, public utilities owned or
operated by the city;
(12) Have general supervision over all city property and its use by the public or city employees;
(13) Devote full-time to the discharge of duties of the office;
(14) At the manager’s discretion, appoint advisory boards as desirable to assist or advise in work,
provided no compensation is given to members of the boards;
(15) Perform such other duties as required by this Charter or as the council may require; and
(16) Serve as city recorder.
Section 25. City Manager — Seat at Meetings.
The manager and such other officers or employees of the city as the council designates shall be
entitled to seats with the council, but shall have no vote on questions before the council. The
manager shall have the right to take part in the discussion of all matters coming before the council.
Section 26. Interference in Administration and Elections.
(1) A member of the council shall not directly or indirectly, by suggestion or otherwise, attempt to
influence the manager in making an appointment or in removal of an employee or purchasing
supplies, or attempt to exact a promise relative to an appointment from any candidate for manager.
(2) A violation of this section forfeits the office of the offending member of the council, who may be
removed by the council or a court of competent jurisdiction. The council may, however, in session,
discuss with or suggest to the manager anything pertinent to city affairs or the interests of the city.
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Further, a councilmember may, at any time, request and receive from the manager or any other city
employee information to which a private citizen is entitled.

CHAPTER VI
ELECTIONS
Sections:
27.

Regulation of Elections.

28.

Tie Votes.

29.

Commencement of Terms of Office.

30.

Oath of Office.

31.

Nominations.

Section 27. Regulation of Elections.
Except as this Charter provides otherwise and as the council provides otherwise by ordinances
relating to elections, the general laws of the State of Oregon shall apply to all city elections.
Section 28. Tie Votes.
In the event of a tie vote for candidates for an elective office, the successful candidate shall be
determined by a public drawing of lots in a manner prescribed by the council.
Section 29. Commencement of Terms of Office.
The term of office of a person elected at a regular city election shall commence on the first council
meeting of the year immediately following the election.
Section 30. Oath of Office.
Before entering upon the duties of office, each officer shall take an oath or shall affirm to support
the Constitutions and laws of the United States and of the State of Oregon and to faithfully perform
the duties of office.
Section 31. Nominations.
(1) A qualified elector who will have resided in the city during the 12 months preceding an election
may be nominated for an elective city office to be filled at the election.
(2) A nomination may be by a prescribed petition that specifies the office sought. Nomination may
also be made by filing a declaration of candidacy accompanied by a filing fee as determined by the
council.
(3) The petition shall be signed by not fewer than 20 electors and shall include an affidavit of the
circulator thereof, indicating the number of signers of the petition and stating that each signature
was made in the presence of the circulator and is the genuine signature of the person whose name
it purports to be. Nomination petition signatures shall be certified with the elections clerk of Marion
County before the petition is filed with the city recorder.
(4) Upon such certification of the signatures, all nomination papers shall be filed with the city
recorder within the time limits as required by state and county election laws and regulations. The
recorder shall make a record of the exact time at which each petition is filed and shall take and
preserve the name and address of the person by whom it is filed. If the petition is insufficient, the
city recorder shall notify the person who filed the petition within five (5) days after the filing. The
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deficient petition may be amended and filed again as a new petition, or a substitute petition for the
same candidate may be filed within the regular time for filing nomination petitions.
(5) The recorder shall notify an eligible person of a nomination, and that person shall file with the
recorder written acceptance of nomination within five (5) days of notification of nomination. Upon
receipt of the acceptance of nomination, the recorder shall cause the’ nominee’s name to be printed
on the ballot. The petition of nomination or declaration of candidacy for a successful candidate at an
election shall be preserved in the office of the recorder until the term of office for which the
candidate is elected expires.

CHAPTER VII
VACANCIES IN OFFICE
Sections:
32.

What Creates Vacancy.

33.

Filling of Vacancies.

Section 32. What Creates Vacancy.
(1) An office shall be deemed vacant upon:
(a) the incumbent’s death,
(b) adjudicated incompetence,
(c) conviction of a felony,
(d) unlawful destruction of public records,
(e) resignation,
(f) recall from office,
(g) removal of residency from the city,
(h) ceasing to possess the qualifications for the office, or
(i) upon the failure of the person elected or appointed to the office to qualify within ten (10)
days after the time for the term of office to commence.
(2) In the case of a mayor or councilmember an office also becomes vacant upon the incumbent’s
absence from the city for thirty (30) days without the consent of the council or upon an absence
from meetings of the council for sixty (60) days without like consent, and upon a declaration by the
council of the vacancy.
Section 33. Filling of Vacancies.
Vacant elective city offices shall be filled by appointment by a majority vote of the remaining
members of the council. The appointee’s term of office begins immediately on appointment and
continues throughout the unexpired term of the appointee’s predecessor.
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CHAPTER VIII
ORDINANCES
Sections:
34.

Enacting Clause.

35.

Mode of Enactment.

36.

When Ordinances Take Effect.

Section 34. Enacting Clause.
The enacting clause of all ordinances hereafter passed shall be, “The City of Silverton ordains as
follows:”.
Section 35. Mode of Enactment.
(1) Except as subsections (2) and (3) provide to the contrary, an ordinance shall, before enactment,
be read fully and distinctly in open council meeting on two different days.
(2) Except as subsection (3) allows both readings by title only, an ordinance may be enacted at a
single council meeting by unanimous vote of all councilmembers present after being read first in full
and then by title.
(3) Any of the readings may be by title only if:
(a) no councilmember present at the meeting requests that the ordinance be read in full, or
(b) a copy of the ordinance is provided for each councilmember, three (3) copies are provided
for public inspection in the office of the city recorder not later than one week before the first
reading of the ordinance, and notice of the availability of copies is given by written posting at
city hall or by publication in a newspaper of general circulation in the city not later than one
week before the reading.
(4) An ordinance:
(a) enacted after being read by title only, under the provisions of subsection (3), shall have no
legal effect if it differs from its terms as filed prior to the reading, unless each section
incorporating such a difference is read fully and distinctly in open council meeting as finally
amended prior to being approved by the council.
(b) may be amended at the time of enactment if the ordinance as amended deals with the
same general subject.
(5) On the final vote on an ordinance, the ayes and nayes of the members of the council shall be
taken and entered in the record of proceedings.
(6) On the enactment of an ordinance, the city manager/recorder shall endorse it with the date of
enactment. Within three days thereafter, the mayor shall sign the ordinance.
Section 36. When Ordinances Take Effect.
An ordinance enacted by the council shall take effect on the thirtieth (30th) day after its enactment.
When the council deems it advisable, however, an ordinance may provide a later time for it to take
effect, and in case of an emergency, it may take effect immediately.
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CHAPTER IX
PUBLIC IMPROVEMENTS
Sections:
37.

Condemnation.

38.

Improvements.

39.

Special Assessments.

Section 37. Condemnation.
Any necessity of taking property for the city by condemnation shall be determined by the council
and declared by a resolution of the council describing the property and stating the uses to which it
shall be devoted.
Section 38. Improvements.
(1) The procedure for making, altering, vacating, or abandoning a public improvement shall be
governed by general ordinance or, to the extent not so governed, by the applicable state laws.
Action on any proposed public improvement, except a water or sewer improvement declared by the
council to be needed at once because of an emergency, shall be abandoned and not reinstated for
six (6) months upon a remonstance thereto by the owners of land which bears 66.66 percent
(66.66%) of the estimated assessed cost of the improvement.
(2) In this section, “owner” shall mean the record holder of legal title, or if land is being purchased
under a land sales contract recorded or verified in writing by the record holder of legal title, the
purchaser shall be deemed the “owner.”
Section 39. Special Assessments.
The procedure for levying, collecting, and enforcing the payment of special assessments for public
improvements or other services to be charged against real property shall be governed by general
ordinance.

CHAPTER X
MISCELLANEOUS PROVISIONS
Sections:
40.

Debt Limit.

41.
42.

Existing Ordinances Continued.
Repeal of Previously Enacted Provisions.

43.

Procedure for Amendment.

44.

Severability.

45.

Time of Effect of Charter.

Section 40. Debt Limit.
(1) Except by consent of the voters, the city’s indebtedness shall be in accordance with state law.
For purposes of calculating the limitation, however, the legally authorized debt of the city in
existence at the time this Charter takes effect shall not be considered. All city officials and
employees who create or officially approve any indebtedness in excess of this limitation shall be
jointly and severally liable for the excess.
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(2) The city council, by resolution, may authorize the issuance and sale of revenue bonds all or a
major portion of the proceeds which are to be used directly or indirectly in any trade or business
carried on by any private corporation, nonprofit corporation, partnership, limited partnership,
individual or entity or combination of the same. The city council, by ordinance, shall adopt standards
and procedures by which to determine when such bonds shall be issued and sold hereunder. The
bonds shall be secured solely by security financed, provided or arranged by the private entity in
whose trade or business the proceeds of such bonds are to be used. No holder or holders of such
bonds shall ever have the right to compel any exercise of the taxing power of the city to pay any
such bonds or the interest thereon, nor to enforce payment thereof against any money or property
of the city, except bond proceeds, real or personal property financed with bond proceeds, and
payments made by a private entity in respect of such property. The city council may loan the
proceeds of such bonds to such a private entity, and may acquire and dispose of real or personal
property financed with bond proceeds by lease, lease purchase, installment sale, or otherwise. The
city council may take any other action necessary to effectuate the powers granted herein. The
issuance and sale of bonds issued hereunder shall not be subject to referendum.
Section 41. Existing Ordinances Continued.
All ordinances of the city consistent with this Charter and in force when it takes effect shall remain in
effect until amended or repealed.
Section 42. Repeal of Previously Enacted Provisions.
(1) All Charter provisions of the city enacted prior to the time that this Charter takes effect are
hereby repealed.
(2) The repeal of the 1940 Charter, as amended, does not affect the validity of an outstanding bond
issued by the city or impair the obligation of the city under the bond, or the rights of the holders of
the bond.
Section 43. Procedure for Amendment.
(1) Amendments to this Charter may be proposed by the city council by resolution duly adopted at
any regular meeting of the council and, when so adopted, shall be submitted to a vote of the legal
voters of the city upon the date of any election in the State of Oregon which may be held after
giving notice as provided in this Charter.
(2) This Charter may also be amended by proposal under the initiative provisions of Oregon
statutes by a petition duly signed by an appropriate number of qualified electors.
Section 44. Severability.
If any provision of this Charter is held invalid, the other provisions of the Charter shall not be
affected. If the application of the Charter or any of its provisions to any person or circumstances is
held invalid, the application of the Charter and its provisions to other persons or circumstances shall
not be affected.
Section 45. Time of Effect of Charter.
This Charter shall take effect, if approved by the voters, five (5) days following the official canvass
of votes cast at the November 5, 1985 election.
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Chapter 2.04
CITY COUNCIL
Sections:
2.04.010

City representation authority – Limitations.

2.04.020
2.04.030

Regular meetings.
Special meetings – Authorized when.

2.04.040

Special meetings – Notice required.

2.04.050

Joint meetings.

2.04.060

Emergency meetings.

2.04.070
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Nonattendance of meetings grounds for removal.
Excused absence from meeting.

2.04.010 City representation authority – Limitations.
All business of the city shall be transacted, determined and adopted by the city council at either
regular, special or emergency meetings. No council member or other city official shall at any time
presume to act for and in behalf of the city, or determine its policies, without council authorization at
a legal council meeting. This restriction shall not apply to the duties and powers of the city manager,
as contained in the City Charter, and the city manager shall remain vested with all of the power and
authority to act for and in behalf of the city as granted to this office under the City Charter. (Ord. 842
§ 6, 1986)
2.04.020 Regular meetings.
Regular meetings of the city council shall be held at 7:00 p.m. on the first Monday of each month.
When the first Monday of a month falls on a legal holiday, or on a day that a legal holiday is
celebrated, the meeting shall be held on the second Monday of that month. Failure to officially notify
council members of the date, time, place and purpose of regular council meetings shall not affect
the validity of such meetings. (Ord. 93-122 § 1, 1993; Ord. 850 § 1, 1987; Ord. 842 § 1, 1986)
2.04.030 Special meetings – Authorized when.
Special meetings of the council may be called by the mayor, city manager, or at least three
members of the council at any time, except Sundays or legal holidays, for the purpose of
transacting city business. (Ord. 842 § 2, 1986)
2.04.040 Special meetings – Notice required.
A. Notice of a special council meeting shall be given to each councilmember by delivering, at least
48 hours prior to the time set for such meeting, a notice in writing stating the date, time, place and
nature of the business to be considered by the council.
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B. Notice shall also be given to the people of the city, by notification to a newspaper of general
circulation, or posting at City Hall at least 24 hours in advance of the special meeting. (Ord. 842 § 3,
1986)
2.04.050 Joint meetings.
Joint meetings of the city council and planning commission, or similar body, may be called in
accordance with SMC 2.04.030. (Ord. 842 § 5, 1986)
2.04.060 Emergency meetings.
Emergency meetings of the city council may be held upon such notice as is appropriate to the
circumstances. (Ord. 842 § 4, 1986)
2.04.070 Conduct of meetings.
Proceedings of the council shall be conducted in conformity with the provisions of the City Charter,
applicable Oregon law, this chapter, and the rules of the council. All parliamentary questions shall
be governed by Robert’s Rules of Order, as revised. (Ord. 842 § 7, 1986)
2.04.080 Order of business.
The order of business for council meetings shall be substantially in the following form, and may be
amended by the city manager or mayor:
A. Roll call;
B. Minutes;
C. Public comment;
D. Council discussion;
E. Action items;
F. Reports/communications;
G. Executive session;
H. Adjournment. (Ord. 842 § 8, 1986)
2.04.090 Executive sessions.
The council may adjourn to executive session during any meeting, after observing the requirements
of Oregon Revised Statutes 192.660. (Ord. 842 § 10, 1986)
2.04.100 Voting requirements.
Every councilmember who is present when a vote is taken on any matter shall vote for or against,
unless excused under the provisions of Oregon Conflict of Interest Laws. No councilmember shall
be permitted to vote on a question unless present. (Ord. 842 § 9, 1986)
2.04.110 Meeting attendance.
Failure of any member of the city council, planning commission or other duly authorized board,
committee, commission or authority, to attend three consecutive regular and/or special meetings
during a calendar year without having been excused by the particular governing body or failure to
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attend six regular meetings in a 12-month period, whether excused or not excused, is presumed to
be in nonperformance of duty. (Ord. 97-106, 1997; Ord. 93-115, 1993; Ord. 92-100 § 1, 1992)
2.04.120 Nonattendance of meetings grounds for removal.
Nonattendance by any councilmember, planning commission member or other duly authorized
board, committee, commission or authority member at six meetings during a calendar year, or three
consecutive nonexcused meetings shall automatically cause the position to be declared vacant and
the nonattending member shall be removed. His or her remaining term shall be filled by
appointment of the mayor with the approval of the council. (Ord. 97-106, 1997; Ord. 93-115, 1993;
Ord. 92-100 § 1, 1992)
2.04.130 Excused absence from meeting.
Excused absences shall mean those absences from meetings that are approved by a majority vote
of the particular governing body which is affected. (Ord. 92-100 § 1, 1992)
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PREFACE
The following is a single source reference document on the Silverton City Council’s protocols
and communication guidelines. The protocols and guidelines included in this reference document
have been formally adopted by Council Resolution No. 04-27 and subsequent updates.
The Silverton City Council believes that effective municipal governance requires that individual
Council members adhere to a general set of principles when dealing with each other and the
general public. Furthermore, the City Council desires to conduct its meetings in a manner that is
courteous, effective and efficient, while fostering an environment that is fair, open and
responsive to the needs of the community. Members of the Silverton City Council will:


Trust and respect the opinions of fellow Council members, and be well informed and
participate in the decisions of the Council.



Accept responsibility to attend all Council meetings and Council sub-committees
assigned.



Fulfill obligations to share with other Council members the membership on the
committees assigned.



Provide appropriate written notification to the Mayor, Council President or City
Manager of an absence as soon as possible prior to the meeting time.



Not disclose information which is confidential and, when asked by the public for
information that is still confidential, will state that the information is confidential.



Make every attempt to resolve any conflict with a fellow Council member prior to
bringing the conflict to the attention of the Council.



Expect to be informed of all issues and data in a timely manner.

COUNCIL MEETING EXPECTATIONS


Try to make the citizens comfortable and part of the process at the meetings.



Make visitors comfortable by being courteous, respecting their opinions, and by
showing trust and respect for visitors.



Do my best to communicate in clear, concise and audible language and written
communications.



Strive to maintain a tone of voice that is friendly and sincere.



Honor and act on all requests for action and/or information in a timely and courteous
manner.
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Discuss issues, but not personalities with non-Council members. After an issue has
been voted on, a council member will communicate in a manner that does not
undermine the integrity or motives of the Council.

COUNCIL FINAL AUTHORITY ON GUIDELINES: All questions regarding these guidelines
shall be resolved by majority vote of the City Council.

Enclosures: Appendix A – Policy Decision-Making Process Illustration

Appendix B – Request For Policy Consideration Form
Appendix C – City Charter
Appendix D – Chapter 2.04 Silverton Municipal Code – City Council
Appendix E – 192.610-710 Oregon Revised Statutes – Open Meetings

7 | Page
Silverton City Council Meeting 10-7-19

Silverton City Council Protocols and Guidelines
143 of 189

Back to Agenda

I.

COUNCIL MEETINGS

1.

Regular Meetings – Consistent with Charter Section 13, regular meetings shall be held
at least once each month in the city at a time and place which it designates. Pursuant to
Section 2.04.020 of the Silverton Municipal Code (SMC), the City Council designates the
first Monday of each month, commencing at 7:00 p.m. in the City Council Chambers,
Silverton Community Center, 421 S. Water Street.
a.

Other Locations – The Council may, from time to time, elect to meet at other
locations within the City and upon such election shall give public notice of the
change of location in accordance with provisions of Oregon Revised Statutes
(ORS) 192.610-690.

b.

Location During Local Emergency – If, by reason of fire, flood or other
emergency, it shall be unsafe to meet in the Council Chambers, the meetings may
be held for the duration of the emergency at such other place as may be
designated by the Mayor, if the Mayor does not so designate, by the Council
President or City Manager.

c.

Reschedule Meetings for Holidays – When the day for any regular scheduled
meeting falls on a legal holiday, the meeting for that month shall be held on the
second Monday of the month.

2.

Special Meetings & Emergency Meetings – Special meetings and emergency meetings
of the Council may be called and held consistent with Section 2.04.030.040 SMC and
ORS 192.640.

3.

Adjourned Meetings – The Council may adjourn any regular or special meeting to a
time and place specified in the order of adjournment.

4.

Executive Sessions – Consistent with ORS 192.640-660, the Council may hold an
Executive Session during any regular or special meeting, or any time otherwise
authorized by State law to consider or hear any matter which is authorized by State law to
be heard or considered in closed session.
a.

The City Council may exclude from any such closed session any person or
persons which it is authorized by State law to exclude from such closed sessions.

b.

Council members may not reveal the nature of discussion from a closed session
unless required by State law.

c.

The City Council shall take no final action on any matter discussed or deliberated
on in closed session.

8 | Page
Silverton City Council Meeting 10-7-19

Silverton City Council Protocols and Guidelines
144 of 189

Back to Agenda

d.

The general subject matter for consideration shall be expressed in an open
meeting before such session is held. Executive sessions may be held to discuss
certain matters specified by State law, including:
(1)

Initial employment of public officials and employees;

(2)

Dismissal or disciplining of an officer or employee or performance evaluation
of an officer or employee, unless the officer or employee requests an open
meeting;

(3)

Deliberations with persons designated to negotiate real property transactions;

(4)

Deliberations with persons designated to conduct labor negotiations;

(5)

Discussion of records that are exempt from public inspection;

(6)

Negotiations involving matters of trade and commerce when the unit of
government is in competition with other areas;

(7)

Legal rights and duties of a public body with regard to current litigation or
litigation likely to be filed;

(8)

Review and evaluation of an executive officer, public officer, employee or
staff member, unless an open hearing is requested by the person being
reviewed; or

(9)

Negotiations regarding public investments.

5.

Cancellation of Regular Meetings – Any meeting of the Council may be canceled in
advance by a majority vote of the Council, provided that the Council meets “…at least
once per month…” in accordance with Section 13 of the City Charter.

6.

Quorum – Consistent with Charter Section 14, a majority of the incumbent members of
the Council shall constitute a quorum for its business, but a smaller number may meet
and compel the attendance of absent members in a manner provided by ordinance.

7.

Mayor - Consistent with Charter Section 17, the Mayor shall preside over Council
deliberations and shall have a vote on all questions before the Council. The Mayor is
responsible for preserving order, enforcing Council rules, and determining the order of
business under the rules of the Council.
a.

Absence of Mayor – Consistent with Charter Section 18, The Council President
shall preside in the absence of the Mayor.

b.

Mayor & Council President Absence – When the Mayor and Council President
are both absent from any meeting of the Council, the members present may
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choose another member to act as Mayor pro tem, and that person shall, for the
time being, have the powers of Mayor.
8.

Attendance by the Public – Pursuant to ORS 192.610-690, and except as specifically
provided by State law for executive sessions, all meetings of the Council shall be open,
public and accessible.

9.

Minutes – Minutes of the Council will include paraphrased information on what took
place at a given meeting, final motions, vote tally (in the event of a no vote by one or
more Council members, the tally shall indicate yes and no votes by name,) attendance of
Council members and staff, and the names of any interested party providing testimony
before the Council. Speeches, presentations, statements or discussions will not be
described verbatim, except when the information is necessary to understand what took
place.
a.

Comments for the Record – If a Council member desires for a comment to be
included in the minutes, it is his or her responsibility to indicate that the statement
is “for the record” before making the comment(s).

b.

Timing of Council Approval of Minutes – Minutes of meetings are generally
submitted for Council approval at the next regularly scheduled meeting for
approval.

c.

Recording of Meetings – Taped recordings of proceedings are maintained by the
City Clerk in accordance with the City’s Records Retention Schedule.
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II.

ORDER OF BUSINESS
General Order – The business of the Council at its meetings will generally be
conducted in accordance with the following order of business unless otherwise
specified. A closed session may be held at any time during a meeting consistent
with State law.

1.

CALL TO ORDER AND ROLL CALL
PLEDGE OF ALLEGIANCE
APPROVAL OF MINUTES
OATHS OF OFFICE/PUBLIC RECOGNITION
PUBLIC COMMENTS/ITEMS NOT ON THE AGENDA
SCHEDULED PRESENTATIONS TO COUNCIL
QUASI-JUDICIAL PROCEEDINGS
PUBLIC HEARINGS
CONSENT AGENDA COUNCIL DECISION ITEMS
APPOINTMENTS TO COMMITTEES AND ADVISORY GROUPS COUNCIL
DISCUSSION/COMMUNICATIONS
EXECUTIVE SESSION
ADJOURNMENT
2.

Items not on the Agenda – Pursuant to ORS 192.640, the City shall publish a list
of the principal subjects anticipated to be considered at the meeting, “but this
requirement shall not limit the ability of a governing body to consider additional
subjects.”

3.

Special Announcements and Presentations – All special presentations will be
calendared and coordinated through the Mayor and/or the City Manager and will be
limited to a time period not to exceed 15 minutes at each Council meeting. The
Mayor may grant an exception to this requirement on a case-by-case basis.

4.

Council Communications – The Council Communications section of the agenda
provides Council the opportunity to briefly comment on Council business, activities,
and community events. This may include verbal reports by councilors sitting on
regional or local boards/commission/committees, city operations, city projects,
upcoming events, and functions. Concerns or matters of current, pending or future
Council deliberation are not considered announcements.

5.

Consent Agenda – Routine items of business that require a vote but are not
expected to require discussion or explanation may be placed on the consent agenda
by the Mayor or City Manager. These items are voted on as one item to reduce the
length of the agenda and the length of Council meetings. Any item that is placed on
the consent calendar may be pulled for discussion at the request of a Councilor.
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Monthly Reports – The following reports may be included in the agenda packet for each
regularly scheduled meeting, and others as appropriate or requested by Council:

6.

a.

Financial Report – A condensed report of the City’s finances by operating fund.
The City Council shall receive one detailed financial report on a quarterly basis.

b.

Master Calendar – A calendar of major agenda items planned for upcoming
meetings.

c.

Council Discussion Items Follow-up Report – A simple spreadsheet documenting
issues raised by Council members during the Council Discussion portion of the
agenda that require further follow-up by staff.

d.

Public Projects Update – A brief description of current or planned public projects,
updated monthly.

e.

Planning Report – A brief description of planning and land use related issues.

f.

Police Report – A brief report on crimes and traffic citations pertinent to the City
of Silverton.

g.

Building Permit Activity Report – A monthly report of all commercial, industrial
and residential building permit activity in the City of Silverton.

Standard Adjournment – The Council establishes 10:00 p.m. as the hour of
adjournment and will not hear any new agenda items or continue beyond 10:00 without a
majority vote of the Council. To continue an item under consideration, the Council
should find that discussion, deliberation, and action on the item can be concluded by
11:00 p.m.

7.

If an agenda item(s) remain after 11:00 p.m., a special meeting may be scheduled or the
item(s) deferred until the next regular meeting.
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III.

RULES OF CONDUCT FOR COUNCIL MEETINGS

1.

General Procedure – It is the policy of the Council not to become involved in the
entanglements over “parliamentary procedure.” Consistent with the City Charter and any
applicable City ordinance, statute or other legal requirement, any issue or procedure
relating to the conduct of a meeting or hearing not otherwise provided for herein may be
determined by the Mayor, subject to appeal to the full Council.

2.

Addressing Members of the Public or Staff – In addressing the public and members of
the City’s staff, Council members will generally refer to persons as Mr. or Mrs., or Ms.
followed by their surname. Staff shall refer to Council members as Mayor or Councilor
followed by the surname of the person being referred to.

3.

Authority of the Mayor – Subject to appeal to the full Council, the Mayor shall have the
authority to prevent misuse of motions, or the abuse of privilege, or obstruction of the
business of the Council by ruling any such matter out of order. In so ruling, the Mayor
shall be courteous, fair, and should presume that the moving party is acting in good faith.

4.

Mayor to Facilitate Council Meetings – In the role as facilitator, the Mayor will assist
the Council to focus on the agenda, discussions and deliberations.

5.

Council Deliberation & Order of Speakers – The Mayor is delegated the responsibility
to control debate and the order of speakers. Speakers will generally be called upon in the
order they make the request to speak.
a.

Questions Addressed to Another Councilor – With the concurrence of the
Mayor, a Council member holding the floor may address a question to another
Council member and that Council member may respond while the floor is still
held by the Council member asking the question. A Council member may opt not
to answer a question while another Council member has the floor.

6.

Limit Discussion and Deliberations to Item at Hand – Council members will limit
their comments to the subject matter, item or motion being currently considered by the
full Council.

7.

Length of Council Comments – Council members will govern themselves as to the
length of their comments or presentation.
a.

The Mayor shall act as the arbiter in determining how long an individual Council
member may speak on an item. The intent of this policy is not to limit debate, but
rather to assist Council members in their efforts to communicate concisely.

Obtaining the Floor – Any member of the Council wishing to speak must first obtain the
floor by being recognized by the Mayor.

8.
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Discussion – The following basic format should be followed for discussion on each item
on the agenda. The Mayor will:

9.

a.

Announce the agenda item, sometimes by number, clearly stating the subject of
the issue. If it is a public hearing open the public hearing.

b.

Invite reports from staff, advisory committees, or other persons charged with
providing information to the Council.

c.

Ask if any Council Members have any technical questions that require
clarification.

d.

Ask for public comments or, if when the item is a public hearing invite the
appellant then the applicant and lastly the public to provide testimony as
described in Section V. At the end of the public comment section announce that
public input has concluded or the public hearing has ended. The balance of the
discussion will be limited to the members of the Council, unless the Council
waives this rule by majority vote.

e.

Invite a motion from the Council and recognize/announce the name of the
member making the motion and then the person seconding the motion.

f.

Ensure that the motion is clearly understood, either by repeating it or by asking
the clerk or the author of the motion to repeat it.

g.

Ask if there is further discussion on the motion before the Council.

h.

Moderate any further discussion if needed, allowing for normal and reasonable
debate, on the motion or any proposed amendments before the question is called.

i.

Determine that the motion is ready for a vote.

j.

Call for the vote.

k.

Announce the result of the vote.

10.

Motions – Motions may be made by any member of the Council. Any member of the
Council, other than the person offering the motion, may second the motion.

11.

Procedure for Motion – The following is the general procedure for making motions:
a.

Before a motion can be considered or debated it must be seconded.

b.

Council members wanting to make a motion should notify the Mayor of their
intent to do so.
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c.

A Council member wishing to second a motion should do so through a verbal
request to the Mayor.

d.

Once the motion has been properly made and seconded, the Mayor shall open the
matter for discussion to the full Council.

e.

Once the matter has been fully discussed and the Mayor calls for a vote, no
further discussion will be allowed, provided, however, Council members may be
allowed to explain their vote.

12.

Motion Amendments – When a motion is on the floor, and an amendment is offered, the
amendment should be acted upon prior to acting on the main motion.

13.

Motion of Intention – A Motion of Intention process is generally limited to matters
legally required to be supported by findings.
a.

In proceedings identified as Quasi-Judicial on the agenda, when the City Council
takes an action that is substantially different from the staff recommendation, the
Council may utilize the Motion of Intention process.

b.

A Motion of Intention provides staff direction as to the City Council’s action
through a formal motion.

c.

Based on this motion, staff revises the necessary findings, resolutions and
or/implementing documentation for the City Council’s action at the next
scheduled meeting.

d.

Upon receiving a Motion of Intent by a Council member, the Mayor should make
sure that the hearing on the matter resulting in the motion is closed prior to a vote.

14.

Ordinances – Ordinances shall be read and enacted pursuant to Chapter VIII of the City
Charter. In general, motions offering ordinances are deemed to include waiver of full
reading of the ordinance unless otherwise specifically stated.

15.

Voting – Pursuant to Charter Section 19, the concurrence of a majority of the Council
voting when a quorum of the Council is present shall decide any question before it. No
Council member present at a Council meeting shall abstain from voting without first
stating reasons in detail at the meeting. If the vote is a voice vote, the Mayor shall declare
the result. The results of the vote shall be clearly set forth in the record.

16.

Abstention – If a Council member abstains because of a legal conflict, he/she is not
counted as present for quorum purposes and is not deemed to be voting for the purposes
of determining whether there has been a majority vote of those members present and
voting.
a.
When a Council member abstains or excuses themselves from a portion of a
Council meeting because of a legal conflict of interest, the Council member must
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briefly state on the record the nature of the conflict. The inclusion of this
information in the public record is required by law.
17.

Tie Votes – A tie vote results in a lost motion. In such an instance, any member of the
Council may offer a new and different motion for further action and if there is no action
by an affirmative vote on the motion, the result is no action and if the matter involves an
appeal, the result is that the decision under appeal stands as decided by the decisionmaking person or body from which the appeal was taken.

18.

Motions for Reconsideration –
a.

A motion for reconsideration of a previous motion that passed or failed may be
made at the same Council meeting, so long as it is under the active agenda item
and only by a Council member that voted with the majority.

b.

In the case of a tie vote, the prevailing side or the majority of the Council will be
deemed to be those Council members who voted in the negative.

c.

Any member of the Council may second a motion for reconsideration.

d.

The same matter may be raised and a motion made by any Councilor at any
subsequent Council meeting, provided it is placed on the agenda using the Policy
Decision Making Process in Section VII and complies with the Oregon Open
Meeting Laws.

19.

Non-Observance of Protocols and Guidelines – The adopted protocols and guidelines
are adopted to expedite and facilitate the transaction of the business of the Council in an
orderly fashion and will be deemed to be procedural only. Failure to strictly observe any
such protocol or guideline will not affect the jurisdiction of, or invalidate any action
taken by the Council. The Council will make every effort to comply with all protocols
and guidelines within this document. All questions pertaining to the document regarding
its’ protocols and guidelines must be resolved by a majority vote of the City Council.

20.

Dress Code for City Council Members – It is the policy of Council to create a dignified
and professional environment for Council meetings. The Dress Code policy shall apply to
any individual Council Member representing the City in their official capacity as a
member of the City Council.

21.

Use of Handheld Electronic Devices During Council Meetings – The use of handheld
electronic devices shall not interfere with the meeting.

IV.

QUASI-JUDICIAL PROCEEDINGS
Defined – Quasi-judicial proceedings are those proceedings in which the City Council is
required to make findings based on an evidentiary record as to the entitlement. In QuasiJudicial proceedings, the City Council sits as the judge and jury, and is required to make

1.
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findings based on the evidence and records presented. Examples of Quasi-Judicial
proceedings include conditional use permits, variances, subdivision map approvals, and
enforcement of nuisance provisions.
2.

Identification on the Agenda – Quasi-Judicial proceedings will be identified as such on
the Council agenda under the heading of “Quasi- Judicial Proceedings.”

3.

Ex-Parte Communications – Ex-parte communication is any oral or written
communication made with a Council member outside the Council Chambers with any
person, except the City Attorney and City Staff when performing their official duties,
concerning a Quasi- Judicial proceeding to be heard by the City Council.
a.

When a Council member has an ex-parte communication concerning a subject
that is the basis of a quasi-judicial proceeding before the Council, the Council
member must state for the public record the nature of that communication.
Council members must indicate with whom the ex-parte communication was
made and provide a brief statement as to the substance of the communication.

b.

A Council member may make an oral presentation of the nature of the
communication or provide a written statement to be read into the public record.
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V.

PUBLIC HEARINGS
General Procedure – The Council procedure for the conduct of a public hearing is
generally as follows:

1.

a. The Mayor opens the public hearing and asks Council members if they wish
to abstain, declare any ex-parte contact or conflicts of interest. The Mayor
asks if any members of the public wishes to challenge the jurisdiction of the
City Council or any individual Council member for bias.
b. Staff presents the staff report.
c. Council may ask questions of staff for clarification on issues raised in the
staff report.
d. The applicant or appellant then has the opportunity to present comments,
testimony, or arguments. In the case of an appeal when the appellant is
different from the applicant, the appellant should be called up first to
provide comments or testimony.
e. Members of the public are provided an opportunity to present their
comments, testimony or argument. Generally, the order of public comment
will be: those in favor, those in opposition, and those neither in favor nor
opposed.
f. The applicant or appellant is given an opportunity for rebuttal or concluding
comments. In the case of an appeal when the appellant is different from the
applicant, the appellant is given the opportunity for closing comments.
g. The public hearing may be closed or continued to a specific date and time
by a majority of the Council.
h. If the public hearing is closed, the Council deliberates on the issue.
i. If the Council raises new issues through deliberation and seeks to take
additional public testimony, (questions of the public, applicant or appellant),
the public hearing must be reopened or continued to a specific date and
time. At the conclusion of the public testimony, the public hearing is again
closed by a majority of the Council.
j. The Council deliberates and takes action.
k. The Mayor announces the final decision of the Council.
2.

Time for Consideration – Matters noticed to be heard by the Council will commence at
the time specified in the notice of hearing, or as soon thereafter as is reasonably possible,
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and will continue until the matter has been completed or until other disposition of the
matter has been made.
Public Discussion at Hearings – When a matter for public hearing comes before the
Council, the Mayor will open the public hearing. Upon opening the public hearing and
before any motion is adopted related to the merits of the issue to be heard, the Mayor
shall inquire if there are any persons present who desire to speak on the matter which is
to be heard or to present evidence respecting the matter.

3.

a.

Public Member Request to Speak – Any person desiring to speak or present
evidence shall make his/her presence known to the Mayor and upon being
recognized by the Mayor, the person may speak or present evidence relevant to
the matter being heard. No person may speak without first being recognized by
the Mayor. All persons providing testimony must fill out a public hearing request
to speak and clearly state their name and address for the record.

b.

Council Questions of Speakers – Members of the Council who wish to ask
questions of the speakers or each other during the public hearing portion may do
so but only after first being recognized by the Mayor. Interaction with the speaker
shall be limited to a question or questions, rather than an ongoing dialogue.
Council members should avoid raising questions as a method to extend the
allocated time for a speaker.

c.

Due Process – The Mayor shall conduct the meeting in such a manner as to
afford due process.

d.

Public Oral Presentations – All Council rules pertaining to oral presentation by
members of the public apply during public hearings.

e.

Materials for Public Record – All persons interested in the matter being heard
by the Council shall be entitled to submit written evidence or remarks, as well as
other graphic evidence. All such evidence presented will be retained by the City
Clerk as part of the official record of the hearing, unless otherwise directed.

f.

Germane Comments – No person will be permitted during the hearing to speak
about matters or present evidence which is not germane to the matter being
discussed. A determination of relevance shall be made by the Mayor, but may be
appealed to the full Council.
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4.

Communications and Petitions – Written communications and petitions concerning the
subject matter of the hearing will be noted, read aloud, or summarized by the Mayor. A
reading in full shall take place if requested by a majority of the Council.

5.

Admissible Evidence – Hearings need not be conducted according to technical rules
relating to evidence and witnesses. Any relevant evidence may be considered if it is the
sort of evidence upon which a reasonable and responsible person is accustomed to rely in
the conduct of serious affairs.
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VI.

ADDRESSING THE CITY COUNCIL

1.

Staff Presentations – Staff presentations will be limited to 10 minutes. Longer staff
presentations must be approved by the City Manager prior to the Council meeting.

2.

Oral Presentations by Members of the Public – Oral presentations by members of the
public at City Council meetings are as follows:
a.

Prior to the meeting, or during the meeting prior to a matter being reached,
persons wishing to address the Council should fill out a general request to speaker
card and submit it to the Mayor or City Manager.

b.

When called upon, the person should come to the podium, state his/her name and
address for the record, and, if speaking for an organization or other group, identify
the organization or group represented.

c.

All remarks should be addressed to the Council as a whole, not to individual
members thereof.

d.

Questions, if any, should be directed to the presiding officer who will determine
whether, or in what manner, an answer will be provided.

Public Comment – Public Comment is that portion of the City Council meeting set aside
for members of the public to address the City Council on items of any city business other
than scheduled agenda items.

3.

a.

Timing – Public Comment is generally permitted at the beginning of a Council
meeting just after the Council takes action on the proceeding meeting’s minutes.
Public comment is limited to three (3) minutes per speaker, but may be extended
at the discretion of the Mayor.

b.

Addressing Council – Persons wishing to speak under Public Comment should
identify themselves at the appropriate time.

c.

City Business – Presentations under Public Comment are limited to items within
the subject matter jurisdiction of the City.

d.

Council Deliberations Prohibited – In compliance with Oregon Open Meetings
Law, the Council may not deliberate or vote on any matter raised during Public
Comment. The Mayor, however, may request the City Manager or staff to provide
additional information on any matter of general interest to the full Council or the
public at large. To insure the most efficient use of staff time, and to insure that a
majority of the Council wishes to take formal action on a matter brought before
the Council during Public Comment, a Council member may request a policy
consideration or reconsideration through the Council’s Request for Policy
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Consideration process in Section VII or by raising the issue during Council
discussion at the same meeting. Using the latter method, if at least three other
Councilors agree to do so, the matter will be places on the agenda of the next
regular meeting. In no event will the matter be decided at a meeting where the
matter is not on the agenda published before the meeting.
e.

Council interaction with the Public – If a Council member believes that a material
misstatement of fact has been made by a person during the public comment
portion of the agenda, the Council member may ask the City Manager or City
Attorney to correct or otherwise clarify the matter or the Council member may
provide a direct response at that time. If a spontaneous response is not possible,
the Mayor should direct the City Manager to either respond directly to the
individual making the request once all the facts are established, or require the City
Manager to clarify the issue at the next regular Council meeting for the benefit of
the Council and the general public.

f.

Repetitious or Dilatory Comments Prohibited
(1)

A speaker shall not present the same or substantially same items or arguments
to the Council repeatedly or in a dilatory manner. If a matter has been
presented orally before the Council, whether the Council has taken action, or
determined to take no action, the same or substantially same matter may not
be presented orally by the same person any further.

Nothing in the foregoing precludes submission of comments to the City Council in
writing for such action or non-action as the Council, in its discretion, may deem
appropriate.
(2)

In order to expedite matters and to avoid repetitious presentations, the
designation of a spokesperson is encouraged.

Whenever a group of people wish to address the Council on the same subject matter,
those persons are encouraged to designate a spokesperson to address the City Council.
The Mayor may extend the time allocation for a designated spokesperson.
g.

Waiver of Rules – Any of the foregoing rules may be waived by majority vote of
the Council when it is deemed that there is good cause to do so based upon the
particular facts and circumstances involved.

h.

Non-Exclusive Rules – The rules set forth are not exclusive and do not limit the
inherent power and general legal authority of the Council, or of its presiding
officer, to govern the conduct of City Council meetings as may be considered
appropriate from time to time or in a particular circumstance for purposes of
orderly and effective conduct of the affairs of the City.
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VII.

POLICY DECISION MAKING PROCESSES

1.

Council member Appointments and Assignments – The Mayor appoints, and the City
Council confirms Council member assignments to outside agencies, committees,
taskforces and liaison roles.

2.

Mayor to Act as Council Ceremonial Representative – The Mayor has been delegated
the responsibility to act as the City Council’s ceremonial representative at public events
and functions. In the Mayor’s absence, the Council President assumes this responsibility.
In both the Mayor and Council President’s absence, the Mayor will appoint another
Council member to assume this responsibility.

Proclamations
a.

Incoming requests for a proclamation to be presented at an event or Council
meeting are provided to the Mayor for approval. All proclamation requests are
provided in writing two weeks prior to event/Council meeting date and also
include a draft proclamation.

b.

Once the Mayor approves the proclamation request, the proclamation is either
scheduled at an upcoming Council meeting, presented at an event or the
proclamation is picked up/mailed to the requesting entity/person. In the event that
the Mayor is unable to attend an event, the Council President or a Council
member attends on behalf of the Council. In this case, the Mayor along with the
attending Council President/Council member signs the proclamation.

c.

In the event the Mayor receives a request for a proclamation where the subject
matter is questionable as to the appropriateness, the Mayor will forward the
request to the full Council for a vote.

Certificate of Recognitions
a.

Incoming requests for certificates of recognition to be presented at an event or
Council meeting are provided to the Mayor for approval. All certificate requests
are provided in writing two weeks prior to event/Council meeting date and also
include certificate verbiage. A copy of the request must be provided to the City
Clerk to retain in accordance with Oregon Record Retention Law.

b.

Once the Mayor approves the certificate request, the certificate is either scheduled
at an upcoming Council meeting, presented at an event or is picked up/mailed to
the requesting entity/person. In the event that the Mayor is unable to attend an
event, the Council President or a Council member attends on behalf of the
Council. In this case, the Mayor along with the attending Council
President/Council member signs the certificate of recognition.
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c.

In the event the Mayor receives a certificate request where the subject matter is
questionable as to the appropriateness, the Mayor will forward the request to the
full Council for a vote.

3.

Council member participation in Community Activities – From time to time, Council
members may choose to participate in community activities, committees, events, task
forces and civic groups. When a Council member participates in these types of activities,
he/she is acting as an interested party rather than acting on behalf of the City Council.
Acting or participating on behalf of the City Council is limited to those instances when
the Council has formally designated the Council member as its representative for the
matter.

4.

Study/Work Session – Study or Work Session items may be placed on regular or special
meeting agendas for the purpose of open discussion. During Study or Work Sessions,
Council members will ask questions that staff records. For those questions that staff
cannot readily answer, responses will be provided for the Council, transmitted in writing
at the earliest possible date.

5.

Advance Administrative and Informational Reports – Administrative and
informational reports will be forwarded to the Council as part of the monthly agenda
packets.

6.

Policy Decision-Making Process Steps – As illustrated in Appendix A, the Policy
Decision-Making Process may be initiated by individual Council members, appointed
Committees/Commissions and/or staff members. These individuals or groups may
request the full Council to consider the review or revision of existing policies or the
consideration of new policy. Members of the public may request a Council member to
initiate the full Council’s consideration.
a.

Step 1 Initial Inquiry – Step 1 is accomplished by including the matter on an
upcoming meeting agenda for the Council’s consideration. A brief write up of the
matter is included on the Request for Policy Consideration Form (Appendix B).
The Request for Policy Consideration Form briefly lays out the request so that
Council can choose if they wish to dedicate staff time and resources to review the
matter. At this juncture, a vote of the Council is taken to determine if the Council
feels they have adequate information to make a decision, dedicate staff time and
resources to investigate and review revisions, or possible modifications to Council
policy.
Action Taken – If the Council feels they have adequate information to make a
decision, action is taken at this juncture.
No Further Consideration – If the majority of the Council chooses not to dedicate
staff time and resources to investigate and review policy changes at this time, the
decision-making process is complete.
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Further Consideration – If the majority of the Council chooses to dedicate staff
time and resources to review current policy for possible modifications or the
consideration of new policy, additional steps in the Policy Decision-Making
Process are triggered as follows:
b.

Step 2 Scope & Assignment – Step 2 of the process includes the City Council,
with the assistance of the City Manager, defining the scope of the investigations
to be undertaken and assigning primary responsibility for the task to a
commission, board, committee or staff. The Council will generally define the
scope and assign the task directly after the majority has chosen to have a
policy/issue reviewed. The responsible commission, board, committee or staff
will proceed to complete the review.

c.

Step 3 Analysis of Alternatives – Step 3 in the process includes completing the
alternatives analysis. After the background and current status are completed,
alternatives are identified and an analysis is completed. At any time during this
process, an administrative report may be prepared to seek confirmation regarding
the identified alternatives’ consistency with Council’s direction. This feedback
option will insure that additional time is not spent on alternatives that may be
inconsistent with the Council’s direction.

d.

Step 4 Administrative Report – Step 4 is the preparation of an Administrative
Report. After the analysis of alternatives is completed, recommendations are
prepared for the Council’s consideration. The recommendations are included on
an upcoming Council agenda for discussion and action.

e.

Step 5 Policy Direction – Step 5 includes the Council providing policy direction.
At the conclusion of their discussion regarding the alternatives and recommended
actions, the majority of the Council reaches a decision and provides direction as to
which alternative will be implemented.

f.

Routine Matters – The policy decision making process is not intended for routine
matters where Council, by majority vote, can provide direction to staff to
remediate a problem or issue for a member of the community. The process is
intended for more complex issues or when they may involve significant
staff/board/commission time, where the Council desires to explore all alternatives
before reaching a decision.

Placing Items on Council Agendas
a.

By Council Members – Any Council member may request an item or matter be
placed on the Council’s agenda. The Council member has two options for
making this request:
(1)

Use of Policy Decision Making Process following the steps in Subsection 8
above; or
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(2)

Raise the issue during Council Discussion at a regular meeting. If at least
three other Councilors agree to do so, the matter will be placed on the agenda
of a future meeting or Work Session. In no event will the matter be decided at
a meeting where the matter is not on the agenda published before the meeting.

b. By Mayor or Manager – The Mayor or City Manager may place any item on the
regular agenda that they believe is of general interest or necessary to carry on city
business.
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VIII. COUNCIL COMMITTEES
1.

Appointed and Ad Hoc Committees of the Council – From time to time the Council
may establish standing committees or ad hoc committees to deal with a specific issue or
challenge in the community.
a.

An Appointed Committee is a committee of the Council established by Ordinance
and/or Resolution and meets on a regular or semi-regular basis to address specific
issues or challenges in the community

b.

Ad Hoc Committee Defined – An Ad Hoc committee of the Council is one that:
(1) does not have a continuing subject matter jurisdiction, and
(2) does not have a meeting schedule that is fixed by ordinance, resolution or
other formal action of the Council. In addition, an ad hoc committee may not
consist of more than three (3) Council members.

c.

Conduct of Appointed or Ad Hoc Committee Meetings – Meetings of an
appointed or ad hoc committee of the Council are subject to Open Meeting Laws
and the City’s Record Retention Schedule.

d.

When a vacancy occurs or a term is expiring on an appointed committee, the City
will open the recruitment for at least three (3) weeks to accept applications for the
available seat. Applications will be forwarded to the Mayor for review.
Incumbents will be notified prior to their term expiring regarding their term and
they will be required to re-apply. Applicants must meet established qualifications
as provided in the Silverton Municipal Code or the Resolution establishing the
Committee.

e.

The Mayor may interview the applicant(s) or incumbent(s) and then make a
recommendation to the City Council for appointment. The City Council may
approve the recommendation or vote to select another appointment.
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IX.

COUNCIL MEMBER ADMINISTRATIVE SUPPORT

1.

Mail
a.

Letters addressed to Mayor and/or City Council – All letters addressed to the
Mayor and/or entire City Council requiring a response from staff are copied to all
Council members with a note as to which staff person will be preparing a
response for the Mayor’s signature. A copy of the response mailed, along with the
original letter will be provided to each Council member.

Letters addressed to the Mayor and/or entire City Council that do not require a response,
but provide information on Council agenda items or like matters are copied to the full
Council. Cards and other mail addressed to the Mayor marked “personal” and/or
“confidential” will not be opened.
b.

2.

Council Correspondence – All Council member correspondence written with City
resources (letterhead, typing, staff support, postage, etc.) will reflect the position of the
full Council, not individual Council member’s positions, except for the Mayor. All
Council member correspondence using City resources will be copied to the full Council.
For example, if a citizen writes a letter to an individual Council member, the response to
the letter along with a copy of the citizen’s letter will be copied to the full Council.
a.

3.

Letters addressed to Individual Council members – All letters addressed to
individual Council members will not be opened. The envelopes will be
delivered/mailed to the individual Council member’s home address. If a Council
member is requesting a response to be prepared by staff, the letter is copied to all
members of the Council with a note as to which staff person will be preparing a
response for the addressee’s signature. A copy of the response mailed, along with
the original letter will be provided to each Council member.

Personal Correspondence – City Council members will have access to individual
stationery and envelopes for use in communications reflecting their personal
opinions and positions, not the position of the full Council. These
communications will be prepared and sent at the expense of individual Council
members. Council members may utilize the City’s outgoing mail service;
however, postage will be at the Council member’s expense.

Clerical Support – The City Manager’s Office will coordinate the typing of
correspondence requested by individual Council members. All correspondence typed
for Council members will be on City letterhead and will reflect the position of the full
Council, not individual Council members, and will be copied to the full Council.
a.

From time to time, citizens write to the Mayor to voice concern, request
assistance, or to request information on an issue/item. When such letters are
addressed to the Mayor, the City Manager will prepare a response letter for the
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Mayor’s review and signature. The response, along with a copy of the citizen’s
letter, will be copied to the full Council.
b.

Retention of Correspondence – Correspondence will be retained in accordance
with the City’s Record Retention Schedule.

4.

Master Calendar – A master calendar of Council events, upcoming agenda items,
functions or meetings will be provided to the full Council. Functions, events or
meetings to be attended by individual Council members will only be included on the
master calendar at the request of individual Council members.

5.

Requests for Research or Information – All requests for information or research
from individual Council members shall be directed through the City Manager’s office.
Requests for new information or policy direction will be brought to the full
Council at a regular meeting for consideration. All written products will be copied
to the full Council.
a.

From time to time Council members will call or email the City Manager to
request information or bring attention to a matter that needs to be addressed (e.g.,
code enforcement issue, pothole, etc.). In all such instances, these matters will be
addressed in the most expeditious manner possible.

When such calls for information deal with policy-related matters, the City Manager shall
inform the full Council of the nature of the call/e-mail, and provide the full Council with
any response that was given to the Council member who made the request. The intent of
this protocol is to insure that all Council members are being provided with the same
information
6.

Tickets to City Events – The Silverton City Council places a high value on community
involvement and encourages its members to participate actively in community-related
events. Two tickets for each Council member will be made available for events hosted by
the City. Departments hosting City events will coordinate the distribution of tickets to
Council members with the City Manager’s office. The availability of tickets for events
hosted by other organizations which the City sponsors will be at the discretion of the
organizing agency. When the City is a major sponsor of an event, staff will endeavor to
include the availability of tickets in the sponsorship agreement or contract.
a. The Council may elect to provide tickets to individual Council members and
their spouse for other city-related/community events where the City’s
presence is expected and/or required. The Council will make such
determinations on a case-by-case basis.
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7.

Council Notification of Significant Incidents – In conjunction with the City’s Police
Department and Silverton Fire District, the City Manager’s office will coordinate the
notification to Council of major crime, fire or other incidents. This will be accomplished
concurrently through e-mail and/or phone calls for the more significant incidents. In
addition, the City Manager will endeavor to keep the Council informed by e-mail of
incidents/issues that occur in the community that do not rise to the level of a “significant
incident.”

8.

Council Travel & Training - The Travel & Training line
item in the City Council
Department of the General Fund is allocated typically for the Council to attend the
League of Oregon Cities (LOC) Annual Conference. Council Members may request to
attend other training events as necessary.
a. A Council Member may inform the Mayor, Council and City Manager they
would like to attend an event. If it is a one day event and there are enough
funds, the Council Member may be registered to attend the event.
b. If the event requires an overnight stay [excluding the annual LOC
Conference], the Council Member will notify the Mayor as soon as possible
and the request will go before the Council for consideration.
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X.

PROTOCOL & GUIDELINE ADMINISTRATION

1.

Biennial Review of City Council Protocols & Guidelines – The Council will review
and revise the City Council Protocols and Guidelines as needed or every two years.

2.

Adherence to Protocols and Guidelines – During City Council proceedings, the Mayor
is delegated to insure that the City Council, staff and members of the public adhere to the
Council’s adopted protocols.

3.

City Attorney as Protocol Advisor – The City Attorney assists the Mayor as a resource
to confer with, and acts as an advisor for interpreting the City Council’s adopted
protocols and guidelines.

4.

Adherence to Administrative Procedure & Process Protocols - The City Council has
delegated the Mayor responsibility to discuss, on behalf of the full Council, any
perceived or inappropriate administrative action with a Council member. The Mayor will
discuss with the Council member the action and suggest a more appropriate process or
procedure to follow. After this discussion, if further inappropriate action continues, the
Mayor will report the concern to the full Council.
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APPENDIX A

Silverton City Council
Policy Decision Making Process
Boards, Committees and
Advisory Groups
Staff

Individual
Council Members

Silverton
City Council

START UP
Consider Policy
Change
1

Refer to Staff

2

Define scope and
assign to Board,
Commission or Staff

3

Alternatives analysis

4

Recommendation to
Council

5

Council decision
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APPENDIX B

Request for Policy Consideration
Agenda Item Number:
Council Meeting Date:
Introduced by:
Idea/issue/problem name:

Description of idea/issue/problem:

Requested action:
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CITY OF SILVERTON
2019-2020 CITY COUNCIL GOALS
Adopted April 1, 2019
Mission Statement
To provide exceptional public service that ensures safety, maintains infrastructure, preserves our unique heritage, and protects natural
resources while proactively pursuing emerging opportunities to enhance our quality of life.
Vision Statement – Vision for Silverton in 2035
We envision a Silverton that honors its history, traditions and heritage, embraces diversity, encouraging thoughtful change while celebrating our
past, present and future. Our future Silverton is a connected community with broad citizen engagement, a clear vision for the future, and a
detailed plan of action to achieve it. We envision a Silverton with a strong economy and viable, locally owned businesses, carefully balancing
economic growth with our continued small-town livability, quality of life and affordability. Our Silverton is guided by a comprehensive plan for
our future growth, with strong leadership, meaningful public involvement, informed decisions, and agreement on our community’s key
directions. We envision a Silverton that meets the basic needs of all of its residents, including quality jobs, affordable housing, accessible health
care, and community safety. Education in our Silverton is a top priority for the entire community, providing our students with the best start in
life, driving our community’s progress, and shaping its future.

GOAL 1: Develop a 10-year Strategic Plan
Objective
1.1

Develop a 10-year Strategic Plan that encompasses the following
elements: mission, vision, organizational values, significant issues and
challenges facing the organization, goals and objectives, and actions
and/or strategies.

Time Frame

Progress Details (July 1 - Sept. 30, 2019)

FY 2019-20

• Funds budgeted for 2019-2020.

if time allows

(Note: This goal is important to the City Council, but not time urgent.
Council wants to minimize the cost of completion of the strategic plan.)

Strategic plan continuation and
refinement proposed as part of
Sustainable City Year Program scope
of work and work session discussion
planned for October 2019.

Goal 2: Identify new means and methods for public outreach, communication and participation

2.1

Objective

Time Frame

Progress Details (July 1 - Sept. 30, 2019)

Update city website to make more searchable and user friendly and provide
an increased social media presence including use of videos to educate the

FY 2019-20

• Website team held meetings to
improve website presence. Staff

City Council Goals FY 2019-2020
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public on city services and processes.

2.2

Reconvene Citizen Involvement Committee to make recommendations on
the formation and support of neighborhood associations.

City Council Goals FY 2019-2020
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working on adding elements to the
“Stay Connected” feature on the
website.
• Communications team continues to
update website and provide a social
media presence. Updating website and
publications with new high resolution
photos.
• Working with the Silver Falls School
District and ScanTV to produce an
educational video for the website.
FY 2019-20

• Assigned to Assistant to the City

Manager/HR Coordinator for 2019
work plan. Work Session held with the
City Council on March 18, 2019. Work
Session held with the Planning
Commission May 28, 2019. Further
discussion planned for July 9, 2019
Planning Commission meeting with
presentation to Council tentatively
planned for September 9, 2019.
• Presentation to Council of Planning
Commission Resolution on September
9, 2019. Staff is updating website to
include neighborhood group resources
and availability of group contact
information; publicity underway Fall
2019.
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Goal 3: Maintain and improve infrastructure and facilities for current and future citizens in an efficient, sustainable, and
resilient manner
(Note: “Efficient manner” includes correct construction sequencing)
Objective
3.1

Continue planning for and build new Police Station within three (3) years,
with plans to incorporate City Hall within eight (8) years to include:
•
•
•
•
•
•
•

Time Frame

Progress Details (July 1 - Sept. 30, 2019)

FY 2019-20

• MIG presented concepts and

Determine future use with public input
Develop construction funding plan
Conduct facility needs assessment for civic center/city hall
Consider economy of scale by developing both facilities at the
same time vs separate construction
Hire architectural firm to create conceptual ideas up to and
including final full scale all-encompassing civic building with
interconnection and design
Develop Master Plan (City Hall/Police Station/Park)
Enhance section on website to inform public of progress (to
include photos and graphics) and solicit ideas for
redevelopment

stakeholder outreach results to the
City Council on September 9, 2019.
City Manager began drafting RFP for
architectural services.
• Finance Director presented funding
strategy to City Council on August 19,
2019 and consensus was reached to
prepare an RFP for architectural
services.

3.2

Finalize the updated Transportation Master Plan and begin
implementation.

FY 2019-20

• Staff and Elected Officials completed

3.3

Perform SDC analysis for transportation, water, waste water and storm
water and related rate studies as appropriate.

FY 2019-20

• Complete.

3.4

Identify funding strategies and implement the development of
infrastructure (sidewalks, bike paths, street lights, stormwater, and speed
calming devices) to facilitate infill, improve safety, and connectivity
between developed areas generally, with priority to safe routes to school
corridors.

FY 2019-20

• Staff submitted Safe Routes to Schools
application for sidewalks on N. James
Street.
• $50,000 budgeted for an unidentified
sidewalk project.
• Council approved three infill projects
on May 6, 2019 which have been
completed.

City Council Goals FY 2019-2020
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• FY20 projects on hold per Council

direction August 19, 2019.

• Circulation Plan target completion 2

nd

Quarter.

3.5

Complete Old Mill Park improvements.

FY 2019-20

• Bids received significantly above initial
estimates.
rd
• Staff redesigning project in 3 Quarter.

3.6

Update street signage in compliance with MUTCD requirements.

FY 2019-20

• Full audit completed in FY 2018-19.

3.7

Reconstruct McClaine Street and evaluate re-engineering of the
intersection of McClaine and Westfield/C Street.

FY 2019-20

• 30% design by Keller & Assoc.
completed January 2019.
• Discussed design with City Council at
March 18, 2019 work session.
• Council awarded the Final Engineering
Services Contract to Keller & Assoc. on
June 3.
• Three project management team
meetings held.
• Survey work completed.

3.8

Improve streetscape and multi-modal connections to South Water Street.

FY 2019-20

• In ODOT Final Design.

3.9

Evaluate recommended pool facility improvements, including a slope
stability study of the adjacent stream bank.

FY 2019-20

• Energy Trust of Oregon Final Report
completed in January 2019 including
top therm saving projects to pursue.
• City Council endorsed moving forward
with one of five recommended
projects; 2nd layer canvas which will be
installed 2nd Quarter.
• RFP for Slope Stability on hold due to
estimated construction cost ~ $500750K.

FY 2019-20

• This area included in Urban Renewal

3.10 Improve pavement condition of Second Street from the railroad tracks to
Jefferson Street.
City Council Goals FY 2019-2020
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July 15, 2019; asked for cost
itemization between utility systems
presented September 2019.
3.11 Use the Northside Addition as a focus area to create a model to assess
overall improvements needed, create a cost analysis, provide funding
options to move forward and use that model in other areas of Silverton.

Begin
FY 2019-20

3.12 Conduct public visioning process taking cost into account for determining
future use of Pettit Property.

Begin
FY 2019-2020

• No action to date. Will be assigned to

City Engineer to be incorporated into
work plan.

• Staff applied for, but was not

successful in obtaining a Marion
County Economic Development grant
for the public process.
• Public visioning process to be
conducted October-December 2019 as
part of Sustainable City Year Program
scope of work.

3.13 Assist the URA in developing the scope of the redevelopment of the
Westfield property, including possible use as affordable housing and/or
assisted living.

FY 2019-20

• Staff has Request for Proposals and is

3.14 Amend urban growth boundary and develop Master Plan for the Ike
Mooney Property (Park and Fire Substation).

FY 201920/2020-21

• Element of Park of Parks Master Plan.
• Parks Master Plan on hold per City

3.15 Begin housing needs analysis and evaluate other comprehensive plan
elements needing amendment.

FY 2019-20

• Staff applied for, but was not
successful in obtaining a DLCD grant to
conduct the study.
• Staff prepared scope of work to seek
bids for this work.
• Contract signed and work underway
with first meeting with AHTF Aug 20.
• Draft BLI and Housing Strategies
presented to Task Force Aug 20 and
Sept 17.

3.16 Evaluate the structural condition of the Abiqua Dam and fish ladder and
develop CIP for improvements (WTP).

FY 2019-20

• Possible meeting of Regional Solutions
to coordinate regulations and funding

City Council Goals FY 2019-2020
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options to complete work.
• Engineering firm selected assessment.
nd
• Target completed 2 Quarter.
3.17 Work with the Army Corps of Engineers to develop a plan to restore
storage capacity at the Silverton Reservoir.

FY 2019-20

• DSL intern to complete analysis in
January was not available.
• Public Works has hired a consultant to
complete the analysis by May and, in
parallel, begin working on
environmental permitting.
• Final report completed August 2019.

Goal 4: Implement policies and programs to maintain safety and quality of life
Objective

Time Frame

Progress Details (July 1 - Sept. 30, 2019)

4.1

Further develop and implement strategies for affordable housing (including
exploring public-private partnerships at Westfield).

FY 2019-20

• Homeless / Housing Task Force will
continue meetings as needed.
• City Council established the Affordable
Housing Task Force January 2019. The
first meeting was held on January 29.
• Meetings held on Feb 26, April 4, April
30, May 28, June 18, Aug 20 and Sept
17.

4.2

Consider ordinance setting out smoke-free downtown area.

FY 2019-20

• Work targeted for internship program
winter/spring 2020 in conjunction with
Willamette University.

4.3

Examine means and methods for increasing street trees in areas that lack
them. Develop methods to follow up on compliance with existing
landscape development standards in new developments; existing
landscape development standards and consider measures to protect white
oaks and heritage trees in the city limits.

FY 2019-20

• To be considered with future street

City Council Goals FY 2019-2020
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improvements. Staff initiative of
compliance with street tree ordinance.
• Met with Oregon Department of
Forestry Fall 2018. Council approved
working toward Tree City USA
designation application period
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November 2019.
4.4

Study ways with community partners to implement sustainable energy
program to lesson carbon footprint and achieve energy sustainability goals.

FY 2019-20

• Staff coordinated with NW Natural and
PGE to obtain use data for an energy
study. Sustainable Silverton presented
draft study to Environmental
Management Committee, PGE & NW
Natural to prepare a plan for Silverton.
• Staff established “Green Team.”
• City Hall and the Wastewater
Treatment Plan have received
Earthwise Certification through
Marion County. The Water Treatment
Plant and the Pool are in the queue.
• Staff working with DOE on energy
improvements at Pool.

4.5

In partnership with community organizations, state agencies, and the
Urban Renewal Agency, evaluate ways to enhance beautification of City’s
gateways.

FY 2019-20

• Chamber of Commerce and Silverton

4.6

Explore ways to increase high speed data options in the city by removing
barriers to entry in the city code for installation of high speed wired or
wireless data networks.

FY 2019-20

• Councilor Freilinger exploring options
for bringing additional carriers to
Silverton. Proposed code amendment
consideration to facilitate. Planning
Commission met in Nov. and Jan. to
discuss potential code language.
• Nano Wireless Facilities ordinance
adopted.

City Council Goals FY 2019-2020
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High School working on refurbishing
gateway signage at Silverton Road
entrance into City. Silverton Garden
Club working on planting
improvements in partnership with Boy
Scouts to delineate planting area from
natural area surrounding entry
signage. Work said to be completed by
mid-September.
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4.7

Update parks master plan to include adding other park/recreational
amenities.

FY 2019-20

• On hold per City Council direction.

4.8

Update public works standards and development code with long-term
environmental impacts in mind.

FY 2019-20

• Draft adjustments complete.

4.9

Explore the geographic expansion of transit service.

FY 2019-20

• Drafting RFP for study.

Objective

Time Frame

Progress Details (July 1 - Sept. 30, 2019)

5.1

Assess the practicality and feasibility of establishing a Parks and Recreation
District.

FY 2019-20

• Portland State University presented

5.2

Determine strategy to repay the Sewer SDC Fund for purchase of the
remaining portion of the Pettit property.

FY 2019-20

• Staff working on proposals for
presentation to the City Council in
October or November.
• Staff to include proposal in FY 20192020 budget.
• Budget includes a transfer from Sewer
Debt Reserve Fund to repay the Sewer
SDC Fund and appropriation was
adopted at the June 17, 2019 City
Council meeting.

5.3

Aggressively pursue funding opportunities for large scale water
improvement projects (Silver Creek Raw Water Line, Water Treatment
Plant upgrade and 2 MG West-side Reservoir).

FY 2019-20

• PW awarded Economic Development
Assistance (EDA) grant for the Silver
Creek Raw Water Line. Project kick-off
complete. Easement evaluation

Goal 5: Provide efficient and fiscally sound municipal services
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recommendations to the City Council
at their August 5, 2019 meeting.
• The Parks and Recreation Task Force
has held several meetings to discuss
the recommendations and refine the
recommendation. The most recent
meeting was held on September 30,
2019.

Page 8 of 9
178 of 189

Back to Agenda

complete.
• Staff has identified a package water
treatment plant that could be utilized
within the existing site of city-owned
property; saving the City significant
funds.
• Staff met with representatives from
USDA to look at funding options.
• Council awarded an Engineering
Services Contract to Keller & Assoc.
subject to approval from the EDA on
May 6.
5.4

Develop funding plan and timeline for replacement of water treatment
plant #1.

City Council Goals FY 2019-2020
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• Scheduled for 4th Quarter.
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COMMUNITY DEVELOPMENT DEPARTMENT
MONTHLY REPORT
For The October 7, 2019 City Council Meeting
Planning Division
•

Work on the Housing Needs Analysis is underway. Preliminary data was presented
to the Affordable Housing Task Force on August 20th and housing strategies were
discussed on September 17th.

•

The Planning Commission met on August 24th in a special meeting to discuss
o AN-19-01 & PA-19-03 & PA-19-04. Annexation application to annex 148
Cambridge Avenue into the City Limits and zone the property R-1, Single
Family Residential with a current partition application to divide the site into
five parcels in two phases. The property is 89,215 square feet in area and is
developed with a single family home. The partition would create five parcels
with two parcels measuring 7,181 square feet in area, two parcels measuring
7,941 square feet in area, and one parcel measuring 55,520 square feet in
area. Recommend approval.
o VR-19-02. Variance application to allow a 5’ rear yard setback and an 18’
front setback for an attached garage at 1149 South Water Street. Planning
Commission Approved.
o AN-19-02. Annexation application to annex 14479 and 14437 Evans Valley
into the City Limits and zone the properties R-1, Single Family Residential.
The total area of the annexation request is 8.23 acres. Public Hearing
continued to October 8th.

•

The Planning Commission will meet on October 8th in a regular meeting to discuss
o AN-19-02. Annexation application to annex 14479 and 14437 Evans Valley
into the City Limits and zone the properties R-1, Single Family Residential.
The total area of the annexation request is 8.23 acres.
o CP-19-02 & ZC-19-03. Comprehensive Plan amendment to designate a 1.52
acres site on Mill Street (Marion County Assessor’s Map 061W26CD05500)
from Industrial to Multi-Family Residential with a concurrent Zone Change to
zone the property RM-10, which allows residential densities from 10 to 20
units per acre
o AN-19-03. Annexation application to annex 207 Division Street into the City
Limits and zone the property R-1, Single Family Residential. The total area
of the annexation request is 0.88 acres. A manufactured home exists on the
site that is proposed to be removed and replaced with a new single family
home. The annexation request is to allow the replacement dwelling to
connect to city sewer due to a failed septic system.

•

Staff spoke at a Marion County Homeless Initiative meeting to discuss the City’s
process for adopting the Transitional Housing Standards.

•

Staff met with a representative from Marion County Economic Development to
discuss potential projects and programs.

Community Development Department
Monthly Report – October 2019
Silverton City Council Meeting 10-7-19
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SILVERTON POLICE ACTIVITY REPORT

OFFENSES

Arson
Assist Other Agency
Attempt to Locate
Auto Theft/Including Attempt
Burglary
Deaths-Natural
Suicide/ Including Attempts
Disturbance
Family Disturbance
Fraud/Forgery/Counterfeit
Harassment
Ordinance Violations
Prowler/Trespass
Public Assist
Rape
Robbery/Including Attempts
Runaway
School Resource
Sex Crimes
Shots Fired

AUG

Stalking
Suspicious
Theft/Including Attempts
Weapons
Vandalism
Misc./Other

TOTAL OFFENSES

Silverton City Council Meeting 10-7-19

0
32
24
1
2
0
1
9
17
0
6
40
10
43
0
0
2
6
0
0

0
57
18
0
7
216
491

YTD

2
221
137
14
23
4
24
75
80
32
43
329
70
288
0
0
15
170
21
2

0
496
144
1
58
1399
3648

ARRESTS

Arson
Assault/Including Attempt
Burglary/Including Attempts
Drug
Forgery/Fraud/Counterfeit
Juv-Curfew
Runaway
Kidnap
Furnishing Liquor
Menacing/Inc. Dom. Viol.
Murder/Criminal Death
Rape
Robbery
Sex Crimes-Other
Stalking
Theft/ Including Attempts
Trespassing
UUMV/Including Attempts
Vandalism
Violation of Court Orders

Aug-19
AUG YTD
0
3
0
5
1
0
2
0
0
1
0
0
1
0
0
6
2
0
0
24

0
18
10
43
13
0
6
0
1
3
0
0
1
5
0
47
11
5
4
145

Weapons Violations
Misc./Other Crimes

1
19

10
159

TOTAL ARRESTS
ADULT ARRESTS
JUVENILE ARRESTS

64
58
6

533
483
50

CITATIONS

Traffic Crimes
DUII
DWS-Misd./Felony Level
Traffic Violations
All Other
Warnings
Violations
MIP Alcohol
MIP Tobacco
MIP Marijuana

Civil Infractions

Dogs-Noise/Leash/Vicious

TOTAL CITATIONS ISSUED

AUG YTD
5
0

48
5

85
160

846
1324

0
0
3

8
5
13

0
250

0
2354

3 YEAR COMPARISON

2017 2018 2019
0
28
28
143
2
1
55

0
23
16
190
0
0
42

2
14
23
170
0
0
58

CALLS FOR SERVICE
TOTAL ARRESTS
TOTAL CITATIONS

3714
455
2392

3501
311
1526

3648
533
2354

Arson
Auto Theft/Include Attempts
Burglary
School Resource
Rape
Robbery
Vandalism
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CITY OF SILVERTON POLICE DEPARTMENT
306 S. Water Street | Silverton, Oregon 97381

October 1, 2019

The following is an accounting of the number and types of code enforcement complaints received
and pursued from August 30th, 2019 to September 26th, 2019.
Code Enforcement Complaints from 8-30-19 to 9-26-19
Total Cases this Month
16 (YTD 201)
YTD Cases Resolved
185
YTD Cases Unresolved
16
Breakdown of Complaints Taken 8-30-19 to 9-26-19
Right of Way Encroach/Obstruct
Abandoned Vehicle
Noxious Vegetation
Noise
Junk
Vision Clearance
RV on Lawn

06
03
02
02
01
01
01

Total Parking Citations from 8-30-19 to 9-26-19
Total citations issued
Cars booted

53 (YTD 614)
01

Sincerely,
Sean Farris
Code Enforcement
City of Silverton
503-874-2214

Working in a Proactive Partnership with Our Community to Solve Problems and Enhance the Quality of Life for Our Citizens
Silverton City Council Meeting 10-7-19
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City of Silverton
W
Dep
partmentt
Public Works

MEMO
M O
DATE:

September 26, 2019
9

FROM:

Petra Scchuetz, Public Works Dirrector

TO:

Christy Wurster, Citty Manager and
a City Couuncil

RE:

PUBLIC WORKS DEP
PARTMENT UPDATE FO
OR October 77, 2019 COUNCIL MEETING

RING|ADMIINISTRATION DIVISIO
ON
ENGINEER
Public Pro
ojects |Programs:
 Circculation Plan
n: Traffic cou
unts in progrress
 Systems Develo
opment Charge Methodology Updatte: Completee and adoptted
 Waater/Sewer Rate
R
Analysiss: Complete and adopte d
 Transportation System Plan
n (TSP) Updaate: See upddate, separatte agenda item
 McClaine Stree
et Reconstruction: 90% Engineering design on time and bud
dget
 Silvver Creek Inttake/Supply Line (EDA Grant): Still w
waiting for ED
DA approval of Engineerring
Con
ntract.
 Cap
pacity Analyssis at Silver Creek
C
Reservvoir: Compleeted and pro
ovided to Inu
undation Maapping
con
nsultant
 Emergency Management: Participated
P
in 2nd Annuual Preparedness Fair September 21st
 Urb
ban Forestryy Program: Approved
A
by City Councill in May, cod
de language presented tto
Cou
uncil separatte agenda ite
em. Tree Citty USA appliccation due b
by December 13.
 50//50 Sidewalkk and Infill Prrogram: FY19‐20
 Envvironmental Management Committe
ee: Republicc Services rattes recommendations
sep
parate agend
da item
 Earrthwise Proggram: Waterr Treatment Plant, Comm
munity Centter and Pool have been
assessed and are awaiting certification
n.
 Bike Friendly Business Proggram: implem
menting proogram at Cityy‐owned faccilities
 Pub
blic Works Design
D
Standards Update
e: Committe e work on overall docum
ment compleete
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Silverton City Council Meeting 10-7-19

183 of 189

Back to Agenda

Private Prrojects:
Residential
 We
estside Gatew
way subdivission: Active again
 Sch
hemmel Lane
e subdivision
n: On Hold
 Blackberry Presserve subdivvision: On Ho
old
 Evaans Oaks (forrmerly Pointts Beyond Co
ottages) – Pllanned Unit Development (PUD):
Con
nstruction in
n progress
 Pioneer Village Phase V: Uttilities in Pro
ogress/blasti ng
 Pioneer Village Phase VI: New plans mu
ust be
sub
bmitted
in
 Ligh
hthouse N. 2nd
2 Street Apartments:
A
pro
ogress
 Uffda Street: In
n progress
Commerciaal
 150
04 Mill Stree
et Mini‐Storaage: design vs.
v
planning conflicct
 Hob
bart Street Mini‐Storage
M
e: design phaase
 Anyytime Fitness: Plans approved, waitiing for
Traffic Control Plan
 Silvver Falls Ale House expan
nsion: new
sew
wer/water se
ervice must be installed
MAINTEN
NANCE DIVIISION
Street:
 Rep
placed streett signs
 Right of way mowing and vegetation
v
management
 Stre
eet sweeping in full swin
ng
 Potthole patchin
ng
 Dow
wntown stre
eet tree lightt maintenance
 Storm system cleaning
c
 Parrking meter post
p replace
ements
 Painted curb ye
ellow on E. Main
M St
 Stre
eet sign repllacement
 Fixe
ed storm bassin on Eastview Ln.
Sewer:
 Ressponded to customer
c
sewer related calls
Paage 2 of 4
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Spillw
way flowing aagain
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 Worked with contractors on new sewer service installations
• McClaine Street sewer repair
Water:
 Installed and changed out water meters for new construction and failed meters
 Completed monthly water meter reading routes
 Coordinated installing new water meter boxes with concrete contractor working on
sidewalks
Facilities:
 Maintenance on buildings and grounds including equipment maintenance and right of way
mowing and vegetation management
 Seismic early warning system installed, tested at Dam
Parks:
 Worked with a variety of customers on parks reservations and special events
 Maintenance on park buildings and grounds including mowing and vegetation management
 Worked on shut off of irrigation systems in all parks
 Work on Lincoln Park upgrades
WATER QUALITY DIVISION
Water Treatment:
 Community water demand has decreased to an average of 1.7 MGD
 Abiqua Creek flow above the WTP intake is 28.72 cfs compared to a flow rate of 36.6 cfs at
the Hwy 214 gage. Silver Creek is flowing at the rate of 31.0 cfs.
 Operators have been working with programmers to fine tune the performance of the new
SCADA system
 Power to the Edison Rd. water pressure booster pumpstation was temporarily disrupted for
during the thunderstorm on September 17th. The on‐site generator provided power
throughout the utility power outage.
 Otherwise, operations have been routine
Wastewater Treatment:
 Current flows into the treatment process are averaging 0.9 MGD. A peak flow of 1.515
MGD was recorded immediately following the September 17th thunderstorm
 Operators completed the cleaning of the biosolids storage basins following the land
application project (below left)
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Following approval from th
he City Council for the innstallation off a magnesiu
um hydroxid
de
dossing station, operators poured
p
a rein
nforced conccrete pad to
o support thee placementt of the
6,000 gallon ch
hemical storaage tank and
d chemical ddosing pump
p (above righ
ht).

Swimmin
ng Pool:
 Ope
erators have
e been troub
bleshooting a fuse failuree in the conttroller for th
he automaticc
vaccuum
 Staff in Public Works
W
Admin
nistration, Maintenance
M
e Division an
nd Water Quality preparing for
upccoming pool maintenancce shut‐dow
wn
 Ene
ergy Trust off Oregon poo
ol cover projject target ccompletion ffirst week off November
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City Council Issue Tracker
Council Mtg.
Date

Issue/Task

1.23.17
Session

Council Goal
Councilor Smith suggested the City have an evaluation on how
Issues with budget SDCs are determined. Councilor Carter said before the City
Impact
pays for more studies completed, she would like to see what
previously completed studies are scheduled for review, such as
Growth
the long‐range financial plan. After further discussion there
Management
was a consensus to look at the growth management study.
Study
Moonstone
Purchase Agreement
Properties

3.01.17

Synopsis

Person(s)

Update/
Completion Date

Jason

Complete SDCs from PW. "Growth management" is a
Planning function. Housing analysis through Planning is
another item on this list.

Christian
Petra

Christy

6/5/17

Planning Comm.

Planning Commission to review code for annexation language Jason
to match Zone change application, and include container
homes

7/17/17

EMC Ordinances

Prepare 4 Ordinances for Council review

Christy

3/5/18

Utilities

Review utility fees on/offs, shutoffs, late fees

Kathleen

8/6/18

URA

Revisit URA Plan

Jason

Silverton City Council Meeting 10-7-19

Moonstone Properties addressing infrastructure needs before
moving forward. 04/2019‐Dirk Winters expressed interest in
purchase of property behind the Resort. Staff will present a
formal offer to the Council when one is provided. 06/2019‐
Communicated City's position.
Work Session held in August to address zone change review
criteria, affordable housing, and container homes. Joint Work
Session held September 18th. Work session scheduled for
January 22. (1/16/2019)
Ordinance prohibiting smoking and vaping in city parks
approved at January 2018 meeting. Ordinance prohibiting
smoking and vaping in downtown core was tabled. Council
requested that staff include Juul in any future proposed
Ordinance on smoking. Single Use Plastic Bags and
Polystyrene Ordinances were approved at the January 2019
meeting. During the 2019 Goal Setting City Council
determined that they would like to revisit an Ordinance
prohibiting smoking in the downtown core. Staff is exploring
a part‐time internship opportunity with Willamette University
beginning January 2020 to address the non‐smoking
downtown ordinance (September 2019).
This will be part of the Utility Rate Study. Resolutions for the
Park Fee, Street Fee and Stormwater fee were passed
3/4/2019. Sewer and Water rates will be determined when
the rate study is completed.
PC reviewed on 11/13/2018. SURAC reviewed on Dec 18,
SURA and CC reviewed 01/07/2019. Ordinance review
scheduled for 02/04/2019 and 03/04/2019. Joint work
session held 04/15/2019. Grants programs being revised
based on input from a joint work session held April 15, 2019.
SURAC reviewed program revision at an August 20, 2019
meeting and recommends SURA approve the changes.
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Council Mtg.
Date

Issue/Task

Synopsis

Person(s)

Update/
Completion Date

8/20/18

1/7/19

URA

Consider amendments to the development code to address
fencing standards.
Add money into FY 2019‐2020 Budget for water efficient
appliances.
Revisit the URA program to consider loans and residential
property inclusion or exclusion.

Jason

10/1/18

Development
Code
Budget

1/7/19

Franchise

Re‐evaluate Solid Waste Franchise.

Christy

1/7/19

ODOT traffic signal Adjust the timing of the traffic signal on C Street and look at
adjusting stop signs to add right turn w/out stopping lanes to
help the flow of traffic on Pine Street.

Petra

Added to development code amendment update list.
Scheduled for next available work session
PW developing a list of organizations that provide this service
before Budget process.
Complete. Met with SURAC who indicated a review of the
program should be an Agency goal for the next year (1‐16‐
19). To be discussed at joint work session held 04/15/2019.
Program revisions forthcoming. SURAC reviewed program
revision at an August 20, 2019 meeting and SURA approved
the changes on September 9, 2019.
Council presentations scheduled 03/04/2019 and
04/01/2019. Council directed staff to work with Republic
Services on a new franchise agreement at their meeting on
03/04/2019. 04/2019‐Republic Services has provided a draft
Ordinance which is currently in review by staff. Draft has
been forwarded to legal counsel for review. EMC to discuss in
August 2019.
Recommendations addressed in 2019 Circulation Plan.
[Consolidate with Row 27?]

2/4/19

URA

Evaluate URA Guidelines

Jason

Complete. 04/15/2019 work session held. SURAC reviewed
program revision at an August 20, 2019 meeting and SURA
approved the changes on September 9, 2019.

2/4/19

McClaine Project

Evaluate Undergrounding on McClaine Street and provide
update

Petra

This is standard practice for project development and has/will
occur with final project engineering.

2/4/19
2/25/19

Sustainability
Circulation Study

Consider biodegradable products for city use
Reconsider timing of circulation study to FY 18‐19

Christy
Petra

Assigned to City's Green Team for consideration.
Council authorized staff to seek bids to commence circulation
study FY 18‐19. RFP in development. Council awarded the
Engineering Services Contract to Keller & Assoc. on June 3.

2/25/19

Grant/Western

Schedule meeting with Marion Co to discuss sidewalk
enhancements

Petra/Christy

Staff met with Marion County in March 2019. Awaiting
response from County on potential solutions. Follow up
meeting scheduled for 5/24/2019 to be rescheduled. Meeting
has been rescheduled for 8/19/2019. City staff to meet with
County again in December to review options proposed by
Marion County.

3/18/19

Foot Bridge over
Silver Creek
Walk Your Wheels
Signage

Follow up on gap between foot bridge over Silver Creek and
the fence/barrier
Signage for Walk Your Wheels is very faint and needs to be
repainted and Council requested looking into thermal plastic

Petra

Maintenance is designing a small project to accomplish this.
Met with ODOT rail. Possible future City Council Goal?
On summer striping schedule, but recommend not to
continue due to overuse of signage. Council direction to
restripe.

3/18/19

Silverton City Council Meeting 10-7-19

Kathleen
Petra
Jason

Petra

188 of 189

Back to Agenda

Issue/Task

Synopsis

4/1/19

Grant/Western

Evaluate options for jurisdictional transfer. Have Public Works Petra
staff analyze Grant and Western Avenue pavement condition
index and provide cost estimate.

4/1/19

Silverton High
School

Meet with the School District to address gate closure at
Grant/Western

Christy/Jason/ Meeting held, currently reviewing School District plan for
Petra
closure and conducting traffic counts. August 2019 ‐High
School sent notice to students regarding gate closure. City
staff to reevaluate after school year begins.

4/15/19

URA

Determine the timing of when the URA will dissolve.

Jason

5/6/19

Rock
Quarry/Mining
Operations Above
Silver Creek
Reservoir
James Street
Parking
Railroad crossing
at James and C
Street

Keep City Council informed on operations

Application to join OEDA/AORA, resource agencies for econ
development and urban renewal, pending. Will follow up
with the groups to ascertain answer.
Christy/Petra/ Rep. Lewis notified City Manager that mineral rights transfer
Jason
was approved on 06/14/2019. Owner to mitigate concerns
related to potential adverse impacts to the City. Staff
continues to monitor permitting process.

Follow up on student parking

Jason

Discussed issue with Superintendent.

There is no sidewalk at this crossing and it is creating a
dangerous situation.

Jason

Jason to set up meeting with new representative from Union
Pacific and will follow up with ODOT Rail. Meeting held
08/14/2019. UP has new review protocol that requires City
to provide a retainer for up to $25,000 per crossing just for
UP to review a proposal. A crossing order would have to be
submitted which if approved, would allow the rail provided to
construct the improvments with the City being responsilbe for
the cost.

Angela

Discussed with the Communications Team and reached out to
the School District who will incorporate the filming of one
video into their fall schedule.

5/6/19
7/1/19

Person(s)

Update/
Completion Date

Council Mtg.
Date

7/1/19

Educational videos Possible videos include how to read your utility bill and other
for the website
areas where questions are asked on a regular basis.

8/5/19

Tourism
Conduct a Work Session to discuss more specific grant criteria Jason
Promotion Grants for tourism promotion grants.

8/5/19

SDC Methodology Request to add SDC Methodology to FY 2020‐21 City Council Petra
Goals
Contact DEQ regarding the contamination that is falling off the Jason/Petra
Contamination
railroad bridge at C Street and over the Abiqua.
falling off the
bridge

9/9/19

Silverton City Council Meeting 10-7-19

Marion County has PCI for these streets. City has requested
data. County willing to transfer, but there are no identified
County funds to make improvements, therefore PWD does
not recommend this course. Meeting scheduled with Marion
County on 5/24/2019 to be rescheduled. Meeting has been
rescheduled for 8/19/2019.

Work Session tentatively scheduled for 10/21/19.

189 of 189

