
 

Zoom Meeting Link https://us02web.zoom.us/j/88653115286 
 
 

 
Dial in 
253-215-8782 US (Tacoma)  Webinar ID: 886 5311 5286 
 

CITY OF SILVERTON – PLANNING COMMISSION REGULAR MEETING  

City Hall, Council Chambers, 410 North Water Street  
with a Teleconference option via Zoom with a telephone call in number.   

 
October 8, 2024 - 7:00 PM  

 

AGENDA 
I. ROLL CALL 
 
II.  MINUTES 

None. 
 
III. BUSINESS FROM THE FLOOR 
 Items not on the Agenda. 
 
IV. PUBLIC HEARINGS 

 
4.1 File Number CP-24-02 & ZC-24-01.  Comprehensive Plan amendment to change the 

designation of 301 S James St from Multi-Family Residential to Commercial with a 
concurrent Zone Change to zone the property General Commercial (GC).  The 
application will be reviewed per SDC section 4.12.400 & 4.7.300. 

 
4.2 File Number CP-24-03 & AN-24-01.  Comprehensive Plan amendment to change the 

Comprehensive Plan Designation from single family residential to multi-family 
residential with a concurrent Annexation application to annex MC Assessor’s Map 
061W27DA Tax Lot 01200 into the City Limits and zone the property RM-10, Multi-
Family Residential.  The application will be reviewed per SDC section 4.12.400 & 
4.10.140. 

 
4.3 File Number CP-24-04 & ZC-24-02.  Comprehensive Plan amendment to change the 

designation of 209 Mill Street from Single-Family Residential to Commercial with a 
concurrent Zone Change to zone the property Downtown Commercial Fringe (DCF).  
The application will be reviewed per SDC section 4.12.400 & 4.7.300. 

 
V. REPORTS AND COMMUNICATIONS 
 
VI. ADJOURNMENT  

Americans with Disabilities Act – The City of Silverton intends to comply with the A.D.A. The meeting 
location is accessible to individuals needing special accommodations such as a sign language interpreter, 
headphones, or other special accommodations for the hearing impaired. To participate, please contact the 
City at 503-874-2204 at least 48 hours prior to the meeting. 
 
Please submit written comments to Jgottgetreu@silverton.or.us prior to 4:00 p.m. on October 8, 2024. 
Comments received will be shared with Planning Commission at the meeting and included in the record. 
Comments may be mailed to City Hall at 410 N Water Street or dropped off inside City Hall. 
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City of Silverton 

 Community Development  

 410 North Water Street 

 Silverton, OR 97381 

 

STAFF REPORT  
 

PROCEDURE TYPE   IV  

 

FILE NUMBER:  CP-24-02 & ZC-24-01 

 

LAND USE DISTRICT: 

R-5, LOW DENSITY RESIDENTIAL   

 

PROPERTY DESCRIPTION:  

ASSESSOR MAP#:  061W34AD  

LOT #:  04300  

SITE SIZE:  .23 ACRES  

ADDRESS:  301 S. JAMES STREET  

 

APPLICANT: 

7 OAKS ENGINEERING, INC.  

345 WESTFIELD STREET, #107  

SILVERTON, OR 97381  
 

 

CONTACT PERSON: 

Steven & Kimberly Johnson   

345 Westfield Street, #107   

Silverton, OR 97381  
 

OWNER: 

301 LEONARDO, LLC  

345 WESTFIELD STREET, #107  

SILVERTON, OR 97381  
 

LOCATION:  LOCATED ON THE EAST SIDE OF 

S.JAMES STREET BETWEEN BROOK STREET  

AND C STREET.  

 

PROPOSED DEVELOPMENT ACTION:  COMPREHENSIVE PLAN AMENDMENT TO CHANGE THE 

DESIGNATION OF 301 SOUTH JAMES STREET (MARION COUNTY ASSESSOR’S MAP 061W34AD04300) FROM 

MULTI-FAMILY RESIDENTIAL TO COMMERCIAL WITH A CONCURRENT ZONE CHANGE TO ZONE THE 

PROPERTY GENERAL COMMERCIAL (GC).  THE PROPERTY HAS BEEN HISTORICALLY UTILIZED FOR 

COMMERCIAL PURPOSES AND OPERATED AS A NON-CONFORMING USE.   

 

DATE:  OCTOBER 1, 2024 

 

 

Attachments A. Vicinity Map and Review Criteria 

 B.  Applicant’s Narrative  

C. Staff Report 

D. Testimony 
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ATTACHMENT A:  VICINITY MAP & REVIEW CRITERIA 

 

Case File:  CP-24-02 & ZC-24-01 
Vicinity Map and Surrounding Land Use Districts 

 
North – R-1 (Single Family Residential), RM-10 (Multiple Family Residential-10)  

East – RR (Railroad) / GC (General Commercial) 

South – RR (Railroad) / GC (General Commercial) 

West – R-1 (Single Family Residential) 

 

 
 

 

 

 

 

3



CP-24-02 & ZC-24-01 3 of 10 

REVIEW CRITERIA:  4.12.400.  Amendments to the Comprehensive Plan will be approved if the council 

finds that the applicant has shown that the following applicable criteria are met 

The requested designation for a quasi-judicial map amendment meets all of the following tests: 

1.  The requested designation for the site has been evaluated against relevant comprehensive 

plan policies and on balance has been found to be more supportive of the comprehensive 

plan as a whole than the old designation. 

2.  The requested designation is consistent with any relevant area plans adopted by the city 

council. 

3.  The requested designation is consistent with the comprehensive plan map pattern and any 

negative impact upon the area resulting from the change has been considered and deemed 

acceptable by the city. 

4.  An identified public need will be met by the proposed change that is not already met by 

other available property. 

5.  The requested designation is consistent with the statewide planning goals. 

 

4.7.300 Quasi-judicial amendments.  Criteria for Quasi-Judicial Zoning Amendments. The city 

shall consider the following review criteria and may approve, approve with conditions or deny a 

quasi-judicial amendment based on the following; if the application for an amendment originates 

from a party other than the city, the applicant shall bear the burden of proof. 

 

1.  Approval of the request is consistent with the statewide planning goals; 

2.  Approval of the request is consistent with the relevant comprehensive plan policies and on 

balance has been found to be more supportive of the comprehensive plan as a whole than 

the old designation; 

3.  The requested designation is consistent with any relevant area plans adopted by the city 

council; 

4.  The requested designation is consistent with the comprehensive plan map pattern and any 

negative impacts upon the area resulting from the change, if any, have been considered and 

deemed acceptable by the city; 

5.  A public need will be met by the proposed change that is not already met by other available 

properties, or the amendment corrects a mistake or inconsistency in the comprehensive plan 

or zoning map regarding the property which is the subject of the application; 

6.  The property and affected area are presently provided with adequate public facilities, 

services and transportation networks to support the use, or such facilities, services and 

transportation networks are planned to be provided in the planning period; and 

7.  The amendment conforms to other applicable provisions of this code, such as the 

transportation planning rule requirements incorporated into SDC 4.7.600. 

8.  Any amendment involving a change to the city’s urban growth boundary shall conform to 

applicable state planning rules for such amendments. 
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ATTACHMENT B:  APPLICANT’S NARRATIVE 
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ATTACHMENT C:  STAFF REPORT, CP-24-02 & ZC-24-01 

 
FINDINGS OF FACT 
 

A. Background Information:   

 

1. The applicant submitted an application on August 15, 2024 requesting a change in 

Comprehensive Plan designation of a .23 acre site at 301 S. James Street (Marion 

County Assessor’s Map 061W34AD04300) from Multi-Family Residential to 

Commercial with a concurrent Zone Change to zone the property General Commercial 

(GC).  The property has been historically utilized for commercial purposes and 

operated as a non-conforming use. 

 

2. Notice was mailed to all property owners within 700 feet of the subject area on 

September 18, 2024.  The notice was published in the Statesman Journal on September 

25, 2024.  The site was posted on September 27, 2024. 

 

 

B. Silverton Development Code (SDC): 

 

1. Article 4 – Administration of Land Use and Development 

 
Section 4.1.500  Type IV Procedure 

 

A minimum of two hearings, one before the Planning Commission and one before the City 

Council, are required for all Type IV applications  
 

Findings:  This application is being reviewed through a Type IV procedure.  The applicant 

submitted an application on August 15, 2024.  A public notice for this request was mailed 

to all property owners within 700 feet of the site on September 18, 2024.  The notice was 

published in the Statesman Journal on September 25, 2024.  The site was posted on 

September 27, 2024.  The application will be before the Planning Commission on October 

8, 2024 and will be before the City Council for review.  

 
Section 4.12.400  Review Criteria 

 

1. The requested designation for the site has been evaluated against relevant 

comprehensive plan policies and on balance has been found to be more supportive 

of the comprehensive plan as a whole than the old designation.  

 

Findings:  The property is .23 acres in size and is designated Multi-Family Residential on 

the Comprehensive Plan and is zoned R-5, Low Density Residential.  The site is developed 

with a 3,985 square foot building historically used for commercial purposes as a non-

conforming use.  The site has frontage on South James Street, a local collector roadway 

under City of Silverton jurisdiction.  Single family and multi-family homes are to the north 

of the site, single family homes exist to the west, a railroad and commercial properties are 

east and south of the site. 
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The applicant is requesting a Comprehensive Plan Amendment to designate the property 

Commercial with a concurrent Zone Change to zone the property General Commercial 

(GC).  The requested zoning designation will allow the site to be used as office space as a 

permiteed use where it currently is operated as a non-conforming use. 

The goal of the Urbanization element of the Comprehensive Plan (Comp Plan) is to 

“Provide adequate land to meet anticipated future demands for urban development in a 

logical and orderly manner.”  

 

By allowing the change, the multi-family residential supply will be decreased by a 

maximum of two dwellings due to the small size of lot.  The property has always operated 

as a non-conforming commercial use, the site is not large enough for more than 2 dwellings 

so even if developed as residential it could not function as multi-family residential.  

Because of this the zone change will not have an impact on the multi-family residential 

deficit for the City. 

 

One of the Urbanization policies in the Comprehensive Plan is to allow existing 

commercial establishments located in areas the Plan designates as non-commercial to be 

permitted to continue but not be permitted to expand except by conditional use permit.  

Since the Comprehensive Plan does not discourage the non-conforming use, changing the 

plan designation of the property will rectify the current condition with the current code. 

 

The requested designation for the site has been evaluated against relevant comprehensive 

plan policies and on balance can be found to be more supportive of the comprehensive plan 

as a whole than the old designation. 

 

2. The requested designation is consistent with any relevant area plans adopted by the 

city council. 
 

Findings:  The site is not located in an area plan adopted by the City Council.  The 

criterion is not applicable.  

 

3. The requested designation is consistent with the comprehensive plan map pattern 

and any negative impact upon the area resulting from the change has been 

considered and deemed acceptable by the city.  

 

Findings:  The site is located next to a railroad and Marion County arterial road with 

General Commercial to the south and east.   A mixture of Single-Family and Multi-Family 

is located to the north and west.  The comprehensive map pattern is a mixture of Single-

Family residential, Multi-Family, and Commercial. 

 

The property has been historically utilized for commercial purposes and operated as a non-

conforming use.  Therefore, the resulting comprehensive plan and zone change will not 

have a negative impact upon the area as the overall operation of the site will not change as 

part of this application.  The criterion is met.  
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4.  An identified public need will be met by the proposed change that is not already met 

by other available property. 
 

Findings:  The 2019 Housing Needs Analysis estimates that the City needs a multi-family 

increase of 17 acres of buildable land to accommodate 304 multi-family dwelling units.  The 

property is currently designated as multi-family residential in the comprehensive plan.  The 

property contains .23 acres which would accommodate a maximum of two dwellings.  Two 

dwellings on a site is not defined as multi-family. 

 

The 2011 Economic Opportunities Analyst estimates the City has a surplus of 1 acre for low 

growth commercial but needs an additional 3 acres of commercial land for medium to high 

growth. The site is currently developed with a 3,985 square foot building historically used for 

commercial purposes as a non-conforming use.  The site will continue to be used as a 

commercial use therefore not reducing residential dwellings as no dwellings existed on the 

site.  

 

If the building was destroyed under the current zoning, the property would be required to be 

re-established as residential with either a single-family home or a duplex.  The property’s 

small size does not allow multi-family density to be built on site.  A duplex would also be 

allowed in the single-family residential zone therefore the property would not function as 

multi-family.  

   

If the property was rezoned commercial, the applicant would likely be limited in the ability to 

expand the square footage of the building due to lack of available land to add additional 

parking. 

 

5.  The requested designation is consistent with the statewide planning goals 
 

Findings:  The City of Silverton adopted the Comprehensive plan to be consistent with the 

statewide planning goals and has been acknowledged by the State.  

 

4.7.300 Quasi-judicial amendments.  Criteria for Quasi-Judicial Zoning 

Amendments. The city shall consider the following review criteria and may 

approve, approve with conditions or deny a quasi-judicial amendment based on 

the following; if the application for an amendment originates from a party other 

than the city, the applicant shall bear the burden of proof. 

 

1.  Approval of the request is consistent with the statewide planning goals; 
 

Findings:  The City of Silverton adopted the Comprehensive plan to be consistent with the 

statewide planning goals and has been acknowledged by the State.  

 

2.  Approval of the request is consistent with the relevant comprehensive plan policies 

and on balance has been found to be more supportive of the comprehensive plan as 

a whole than the old designation; 
 

Findings:  The request is consisted with relevant policies and has been found to be more 

supportive of the plan as a whole than the old designation.  
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3.  The requested designation is consistent with any relevant area plans adopted by the 

city council; 
 

Findings:  As noted above, there are not relevant area plans in the vicinity of the site. 

 

4.  The requested designation is consistent with the comprehensive plan map pattern 

and any negative impacts upon the area resulting from the change, if any, have 

been considered and deemed acceptable by the city; 
 

Findings:  As noted above, the designation is consistent with the pattern and no negative 

impacts are anticipated as the site has been operating as a commercial use for many years. 

 

5.  A public need will be met by the proposed change that is not already met by other 

available properties, or the amendment corrects a mistake or inconsistency in the 

comprehensive plan or zoning map regarding the property which is the subject of 

the application; 
 

Findings:  As noted above, the requested zone change will allow an existing commercial use 

to continue in a commercial building.  While there is an identified need for multi-family 

dwellings, the size and shape of the parcel under the currency zoning would not allow the 

development of multi-family units as the max development capacity is a duplex, which is 

allowed on any lot a single-family dwelling is allowed. 

 

6.  The property and affected area are presently provided with adequate public 

facilities, services and transportation networks to support the use, or such facilities, 

services and transportation networks are planned to be provided in the planning 

period; and 
 

Findings:  The utilities exist adjacent to the site and the building is connected to the utilities.  

The local street network is in place and is capable of continuing to support the existing use. 

 

7.  The amendment conforms to other applicable provisions of this code, such as the 

transportation planning rule requirements incorporated into SDC 4.7.600. 
 

Findings:  The transportation planning rule is not applicable.   

 

8.  Any amendment involving a change to the city’s urban growth boundary shall 

conform to applicable state planning rules for such amendments. 

 

Findings:  The request does not involve a change to the Urban Growth Boundary.   

 

 

C.  SUMMARY AND CONCLUSION 

 

Findings have been made for all of the applicable Code sections.  The proposed comprehensive 

plan amendment and zone change meets all applicable Silverton Development Code Review 

Criteria and Standards.   

 

The Planning Commission is required to hold a public hearing to evaluate the proposed 

comprehensive plan amendment and zone change.   
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The Planning Commission will make a recommendation to the City Council regarding the 

comprehensive plan amendment and zone change request and determine how the proposal has 

or has not complied with the review criteria. The Planning Commission will then forward their 

recommendation and findings in support of its recommendation to the City Council. 

 

Once the City Council receives Planning Commission’s recommendation on the 

comprehensive plan amendment and zone change, the Council will review the findings and the 

recommendation in a public hearing.   

 

Staff finds the application, as presented, meets or can meet the applicable City codes and 

requirements. 

 

 

Planning Commission Options: 

 

1. Recommend to the City Council the APPROVAL of the proposed comprehensive plan 

amendment and zone change as it meets the review criteria. 

 

2. Recommend to the City Council the DENIAL of the proposed comprehensive plan 

amendment and zone change as it does not meet the review criteria. 

 

3. Recommend to the City Council a MODIFICATION of the proposed comprehensive plan 

amendment and zone change so that it meets the review criteria.  
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ATTACHMENT D:  TESTIMONY 

 

 

None Received. 
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City of Silverton 

 Community Development  

 306 South Water Street 

 Silverton, OR 97381 

 

STAFF REPORT  
 

PROCEDURE TYPE   IV  

 

FILE NUMBER:  AN-24-01 & CP-24-03 

 

LAND USE DISTRICT: 

RS, SINGLE-FAMILY RESIDENTIAL   

 

PROPERTY DESCRIPTION:  

ASSESSOR MAP#:  061W27DA  

LOTS #:  01200  

SITE SIZE:  1.25 ACRES  

ADDRESS:  JEFFERSON STREET  

 

APPLICANT: 

OWEN VON FLUE  

PO BOX 800  

SILVERTON, OR 97381  
 

 

PROPERTY OWNER: 

OWEN VON FLUE & JILL VON FLUE  

PO BOX 800  

SILVERTON, OR 97381  
 

 

 

LOCATION:  LOCATED ON THE NORTH  

SIDE OF THE JEFFERSON STREET BETWEEN 

HIGHWAY 214 AND N. 2ND
 STREET.  

  

 

 

PROPOSED DEVELOPMENT ACTION:  COMPREHENSIVE PLAN AMENDMENT TO CHANGE COMPREHENSIVE 

PLAN DESIGNATION FROM SINGLE FAMILY RESIDENTIAL TO MULTI-FAMILY RESIDENTIAL WITH A 

CONCURRENT ANNEXATION APPLICATION TO ANNEX MARION COUNTY ASSESSOR’S MAP 061W27DA TAX 

LOT 01200 INTO THE CITY LIMITS AND ZONE THE PROPERTY RM-10.  THE TOTAL AREA OF THE 

ANNEXATION REQUEST IS 1.25 ACRES.  THIS WOULD ALLOW THE PROPERTY TO DEVELOP BETWEEN 12 

AND 25 DWELLING UNITS ON SITE.   

 

DATE:  OCTOBER 1, 2024 

 

 

 

 

Attachments A. Vicinity Map and Review Criteria 

 B. Applicant’s Findings 

 C. Staff Report 

 D. Testimony 
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ATTACHMENT A:  VICINITY MAP & REVIEW CRITERIA 

 

Case File:  AN-24-01 & CP-24-03 
Vicinity Map and Surrounding Land Use Districts 

 
North – RS, Single Family Residential 

East – R-1, Single Family Residential 

South – IP, Industrial Park 

West – GC, General Commercial 
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REVIEW CRITERIA:  4.10.140.  When reviewing a proposed annexation of land, the Planning Commission and City 

Council will consider the following standards and criteria:  
1.  Adequacy of access to the site; and 

2.  Conformity of the proposal with the City’s Comprehensive Plan; and 

3.  Adequate public facilities, services, and transportation networks are in place or are planned to be 

provided concurrently with the development of the property. If extensions or upgrading of any 

improvement is necessary to serve the area, such extension must be consistent with the City’s 

infrastructure plans and must be an orderly and efficient arrangement for the extension of public 

services; and 

4.  The new area will meet City standards for any public improvements which may be necessary to 

serve the area (including but not limited to streets, including sidewalks, sanitary sewer, water, storm 

drainage); and 

5.  The area to be annexed is contiguous to the City and represents a logical direction for City 

expansion; and 

6.  The area is within the urban growth boundary, unless a health hazard due to failing septic systems 

or groundwater supplies is found to exist; and 

7.  The proposed use of the property is consistent with the applicable comprehensive plan designation; 

and 

8.  The proposed annexation shall be consistent with all applicable goals and policies of the Silverton 

Comprehensive Plan; and 

9.  Shall be in compliance with applicable sections of ORS Chapter 222; and 

10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes have been 

addressed; and 

11. Urbanization of the subject property shall not have a significant adverse effect on areas identified or 

designated in the Comprehensive Plan as open space or as significant scenic, historic or natural 

resource areas; and 

12. Economic impacts which are likely to result from the annexation shall be evaluated in light of the 

social and physical impacts. The overall impact which is likely to result from the annexation and 

development shall not have a significant adverse effect on the economic, social and physical 

environment of the community, as a whole. 

13. If the proposed area for annexation is to be residentially zoned, there must be less than a five-year 

supply of vacant and redevelopable land in terms of dwelling units per acre within the current city 

limits. “Redevelopable land” means land zoned for residential use on which development has 

already occurred but on which, due to present or expected market forces, there exists the likelihood 

that existing development will be converted to more intensive residential uses during the planning 

period. The five-year supply shall be determined from vacant and redevelopable land inventories 

and by the methodology for land need projections from the housing element of the comprehensive 

plan. If there is more than a five-year supply but less than an eight-year supply, the city may 

consider additional factors, such as the likelihood of vacant parcels being developed in the near 

future, to determine if the public good would be served by the annexation. Properties proposed for 

annexation that have a current or probable public health hazard due to lack of full city water or 

sanitary sewer may be exempt from this criterion; and 

14.  Promotes the timely, orderly and economic provision of public facilities and services; and 

15. The annexation is reasonable and that the public interest, present and future, will be best served by 

annexing the property. 
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4.12.400.  Amendments to the Comprehensive Plan will be approved if the council finds that the applicant 

has shown that the following applicable criteria are met 

The requested designation for a quasi-judicial map amendment meets all of the following tests: 

1.  The requested designation for the site has been evaluated against relevant comprehensive 

plan policies and on balance has been found to be more supportive of the comprehensive 

plan as a whole than the old designation. 

2.  The requested designation is consistent with any relevant area plans adopted by the city 

council. 

3.  The requested designation is consistent with the comprehensive plan map pattern and any 

negative impact upon the area resulting from the change has been considered and deemed 

acceptable by the city. 

4.  An identified public need will be met by the proposed change that is not already met by 

other available property. 

5.  The requested designation is consistent with the statewide planning goals. 
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ATTACHMENT B:  APPLICANT’S NARRATIVE 
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ATTACHMENT C:  STAFF REPORT, AN-24-01 & CP-24-03 

 
FINDINGS OF FACT 
 

A. Background Information:   

 

1. The applicant submitted an application on August 22, 2024 requesting a 

Comprehensive Plan Amendment to change the Comprehensive Plan Designation from 

Single-Family Residential to Multi-Family Residential with a concurrent Annexation 

application to annex Marion County Assessor’s Map 061W27DA Tax Lot 01200 into 

the City limits and zone the property RM-10, Multi-Family Residential.  The total area 

of the annexation request is 1.25 acres which would allow the property to develop 

between 12 and 25 dwelling units on site. 

 

2. Notice was mailed to all property owners within 700 feet of the subject area on 

September 18, 2023.  The notice was published in the Statesman Journal on September 

25, 2024.  The site posted on September 27, 2024. 

 

B. Silverton Development Code (SDC): 

 

1. Article 4 – Administration of Land Use and Development 

 
Section 4.1.500  Type IV Procedure 

 

A minimum of two hearings, one before the Planning Commission and one before the City 

Council, are required for all Type IV applications  
 

Findings:  This application is being reviewed through a Type IV procedure.  The applicant 

submitted an application on August 22, 2024.   A public notice for this request was mailed 

to all property owners within 700 feet of the site on September 18, 2024.  The notice was 

published in the Statesman Journal on September 25, 2024.  The site posted on September 

27, 2024.  The application will be before the Planning Commission on October 8, 2024 and 

will be before the City Council for review. 

 

Unless mandated by state law, annexation, delayed annexations, and/or extension of city 

services may only be approved by a majority vote among the electorate.  On March 15, 

2016, the State enacted SB 1573 that states that the legislative body of a city shall annex a 

territory petitioning annexation without submitting the proposal to the electors of the city if 

the territory is within the Urban Growth Boundary, the territory upon annexation will be 

subject to the acknowledged comprehensive plan, the territory is contiguous to the city 

limits and the proposal conforms to all other requirements of the city’s ordinances.  The 

territory is within the UGB, is contiguous to the city limits and would be subject to the 

comp plan upon annexation.  This staff report will review the proposal for conformity with 

all other requirements of the city’s ordinances.  
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Section 4.12.400  Review Criteria – Comprehensive Plan Amendments 

 

1. The requested designation for the site has been evaluated against relevant 

comprehensive plan policies and on balance has been found to be more supportive 

of the comprehensive plan as a whole than the old designation.  

 

Findings:  The property is 1.25 acres in size and is designated Single Family Residential 

on the Comprehensive Plan and is zoned RS, Single Family Residential.  The site is 

undeveloped with frontage on Jefferson Street, a local collector roadway under City of 

Silverton jurisdiction. The surrounding zoning of the site includes General Commercial to 

the west, Single Family to the north and east, and Industrial Park to the south.  RM-10 

zoned land exists within 500’ to the northeast of the site.  The comprehensive map pattern 

is a mixture of Single-Family residential, Multi-Family, Industrial and Commercial. 

The applicant is requesting an Annexation with a concurrent Comprehensive Plan 

Amendment to designate the property Multiple-Family.  This would allow the property to 

develop between 12 and 25 dwelling units on site. 

The goal of the Urbanization element of the Comprehensive Plan (Comp Plan) is to 

“Provide adequate land to meet anticipated future demands for urban development in a 

logical and orderly manner.”  A Multiple-Family Development Policy within Urbanization 

calls for multiple-family developments to be scattered around the community and not 

concentrated within any one particular area.  In addition, small developments which fit in 

the existing neighborhood are preferred.  The subject property is small in size and located 

at the edge of an existing neighborhood on a Collector Street near an Arterial Roadway.    

 

The 2019 Housing Needs Analysis (HNA) estimates that the City has a 381-acre surplus of 

single-family buildable land that can accommodate 1,409 dwelling units.  The property is 

currently designated as single-family residential in the comprehensive plan.  The property 

contains 1.25 acres which would accommodate a maximum of 14 dwellings.  Given the 

large surplus of land designated for Single Family development, a change from Single 

Family to Multi-Family will not impact the single-family residential supply for the City. 

 

The Goal of the Housing element to “Meet the projected housing needs of citizens in the 

Silverton area.”  The Objectives of the Housing Element are to, Encourage a “small town” 

environment; Encourage new housing in suitable areas to minimize public facility and 

service costs and preserve agricultural land; and Encourage an adequate supply of housing 

types necessary to meet the needs of different family sizes and incomes.  The property is 

directly adjacent to existing public facilities and will allow the development of multi-

family dwelling units, which are an identified need per the HNA.  There is no existing 

developable land zoned RM-10 currently in the City Limits.   

 

The requested designation for the site has been evaluated against relevant comprehensive 

plan policies and on balance can be found to be more supportive of the comprehensive plan 

as a whole than the old designation. 
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2. The requested designation is consistent with any relevant area plans adopted by the 

city council. 
 

Findings:  The site is not located in an area plan adopted by the City Council.  The 

criterion is not applicable.  

 

3. The requested designation is consistent with the comprehensive plan map pattern 

and any negative impact upon the area resulting from the change has been 

considered and deemed acceptable by the city.  

 

Findings:  The site has land zoned General Commercial to the west, single family to the 

north and east, and industrial park to the south.   RM-10 zoned land exists within 500’ to 

the northeast of the site.  The comprehensive map pattern is a mixture of Single-Family 

residential, Multi-Family, Industrial and Commercial.   

 

The 1.25 acre site is currently zoned Single-Family which would realistically allow 

approximately 8 units to be developed with a trip generation of 8 PM Peak Hour Trips.  

The theoretical maximum development capacity of the site based on gross acreage is 14 

dwellings.  A Multi-Family development on the site would allow up to 25 dwelling units 

with a trip generation of 15.5 PM Peak Hour Trips, an increase of 7.5 PM Peak Hour Trips.     

 

The property is adjacent to Jefferson Street, a local collector under the City of Silverton 

Jurisdiction.  It is anticipated most residences from the subject site will turn on either N 1st 

Street (a state arterial) or N 2nd Street (a local collector) when traveling.  These streets are 

not low volume local streets, and they can accommodate the additional traffic load.  There 

is not anticipated to be any significant negative impact on the area resulting from the 

change.  The criterion is met.  

 

4.  An identified public need will be met by the proposed change that is not already met 

by other available property. 
 

Findings:  The 2019 Housing Needs Analysis estimates that the City needs a multi-family 

increase of 17 acres of buildable land to accommodate 304 dwelling units.  The property is 

currently designated as single family residential in the comprehensive plan.  The property 

would be zoned RM-10, Multiple Family Residential.  There are no developable lots in 

Silverton currently zoned RM-10.  The property contains 1.25 acres which would 

accommodate a maximum of 25 dwellings.   

 

5.  The requested designation is consistent with the statewide planning goals 
 

Findings:  The City of Silverton adopted the Comprehensive plan to be consistent with the 

statewide planning goals and has been acknowledged by the State.  
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Section 4.10.140  Review Criteria – Annexation  

 

When reviewing a proposed annexation of land, the Planning Commission and City 

Council will consider the following standards and criteria:  
 

1. Adequacy of access to the site; and 
 

Findings:  The site is located on the north side of Jefferson Street between North 1st Street 

and North 2nd Street.  Jefferson Street is a Local Collector Roadway under the City of 

Silverton’s jurisdiction.  The site has 230 feet of frontage along Jefferson Street and the site 

has adequate access along the street to develop in accordance with the Silverton 

Development Code and Transportation System Plan.  The site is 1.25 acres in size and is 

proposed to be zoned RM-10.  The RM-10 zoning district has a density range of 10-20 

dwellings per acre.  This creates a density range from 12 – 25 dwelling units allowed on the 

site.  Criterion 1 is met. 
 

2. Conformity of the proposal with the City’s Comprehensive Plan; and; 
 

Findings:  The parcel to be annexed is located within the UGB and is designated Single 

Family.  The applicant has submitted a Comprehensive Plan amendment application to 

designate the property Multi-Family Residential, which if approved concurrently with the 

annexation will allow the zoning of the site to be RM-10, Multiple Family Residential.  The 

purpose of the annexation is for the site to develop multi-family units.  A Design Review 

application would have to be submitted for review by City staff for conformance with 

Development Code standards prior to any develop occurring on the site.   
 

The Goal of the Urbanization Element of the Comprehensive Plan is to, “Provide adequate 

land to meet anticipated future demands for urban development in a logical and orderly 

manner.”  And has Objectives to, Maintain a supply of buildable residential, commercial 

and industrial land within the City’s UGB as allowed by state law; Continue to work with 

Marion County to manage land development between the city limits and UGB; and 

Consistently apply and enforce the City’ development policies, codes, standards and other 

regulations to maintain community livability and ensure efficient use of land. 

The Goal of the Air, Water and Land Resources Quality seeks to “Maintain and improve 

the quality of the area’s air, water, and land resources.”  The area proposed for annexation 

is undeveloped.  Any development of the site would require connection to the City’s water 

and sanitary sewer facilities.  As such, this annexation and subsequent connection to the 

City’s water system will comply with the goals and policies within the Air, Water and Land 

Resources Quality and will not lead to the degradation of the natural resources. 

 

A Goal of the Transportation Element is to “Provide a safe, convenient, aesthetic and 

economical transportation system.”  Any development of the site will be required to meet 

transportation, access and circulations, and roadway standards. 

 

The Goal of the Housing element to “Meet the projected housing needs of citizens in the 

Silverton area.”  The Objectives of the Housing Element are to, Encourage a “small town” 

environment; Encourage preservation, maintenance and improvement of the existing 

housing stock; Encourage new housing in suitable areas to minimize public facility and 

service costs and preserve agricultural land; and Encourage an adequate supply of housing 
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types necessary to meet the needs of different family sizes and incomes.  The proposed 

annexation is directly adjacent to existing public facilities.  Encouraging a “small town” 

environment is an ambiguous statement that can be interpreted by the Planning 

Commission and City Council.  

 

The requested annexation will be consistent with the goals and policies of the Economy 

element of the Comprehensive Plan.  This element largely speaks to encouraging the 

diversification of the local economy and the proposed annexation of the development of 

multi-family homes will not have an impact upon this element. 

 

With the public hearing held before the Planning Commission and City Council the 

requested annexation will satisfy the goal and policies of the Citizen Involvement element 

of the Comprehensive Plan.  The purpose of the public hearing is to solicit and involve the 

public in the decision making process.  The public hearing was published, posted, and 

notices were mailed in accordance with all requirements. 

 

The Goal of the Public Facilities and Services Elements of the Comprehensive Plan is to 

“Provide orderly and efficient public facilities and services to adequately meet the needs of 

Silverton residents.”  The water system, sanitary sewer system, storm water system and 

transportation network exist adjacent to the site. 

 

The site is a small parcel, 1.25 acres, that is located on a collector roadway near an arterial 

roadway that is near a commercial center that will satisfy a portion of the need for 

additional multi-family units in a way that is not concentrating them in one particular area.   
 

3. Adequate public facilities, services, and transportation networks are in place or are 

planned to be provided concurrently with the development of the property. If extensions 

or upgrading of any improvement is necessary to serve the area, such extension must 

be consistent with the city’s infrastructure plans and must be an orderly and efficient 

arrangement for the extension of public services; and 
 

Findings:  The water system, sanitary sewer system, storm water system and transportation 

network exist adjacent to the site.    A standard 8” water main fronts the site on Jefferson 

Street and a 10” water main exists on North 2nd Street and a fire flow test will be required.  

Development of the site will require the public facilities to be extended into the site in 

accordance with Public Works Design Standards to serve a proposed development.   
 

4. The new area will meet city standards for any public improvements which may be 

necessary to serve the area (including but not limited to streets, including sidewalks, 

sanitary sewer, water, storm drainage); and 
 

 

Findings:  The water system, sanitary sewer system, storm water system and transportation 

network exist adjacent to the site.  Development of the site will require the public facilities 

to be extended into the site in accordance with Public Works Design Standards to serve a 

proposed development.  Therefore Criterion 4 is met. 
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5. The area to be annexed is contiguous to the city and represents a logical direction for 

city expansion; and 
 

Findings:  The area is contiguous to the City.  The site abuts the City Limits along the 

western, eastern and southern property lines, the annexation represents a logical direction 

for city expansion, meeting Criterion 5. 

 
6. The area is within the urban growth boundary, unless a health hazard due to failing 

septic systems or groundwater supplies is found to exist; and 
 

Findings:  The area considered for annexation is inside the Urban Growth Boundary.  The 

criterion is met. 

 
7. The proposed use of the property is consistent with the applicable comprehensive plan 

designation; and 
 

Findings:  The proposed area is designated Single Family on the Comprehensive Plan Map 

and a Comprehensive Plan amendment application has been submitted change the 

designation to Multi-Family to allow it to be zoned R-10, Multiple Family Residential.  A 

concurrent annexation application has been submitted and the land would be able to be 

developed with Multi-Family dwellings. 

 
8.  The proposed annexation shall be consistent with all applicable goals and policies of 

the Silverton Comprehensive Plan; and 
 

Findings:  The proposed annexation has been reviewed for conformity with the city’s 

comprehensive plan earlier in the report.   

 
9. Shall be in compliance with applicable sections of ORS Chapter 222; and 

 

Findings:  ORS 222 provides for a means of annexation by election or by action of the 

governing body.  However, as noted above the City is no longer allowed to submit 

proposals for annexation to the electors of the city for their approval or rejection.   

 

The proposal is following the Type IV procedure, consistent with ORS 222 for annexation 

procedures. 

 

This application has been found to be in compliance with the applicable sections of ORS 

Chapter 222 and will follow all applicable state and local procedures.  Therefore, this 

criterion has been met. 

 
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes 

have been addressed; and 
 

Findings:  There are no wetlands on the site and the site is not located within the 

floodplain.  The site is very flat.  Natural hazards of the site have been addressed.  The 

criterion is met.  
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11. Urbanization of the subject property shall not have a significant adverse effect on 

areas identified or designated in the Comprehensive Plan as open space or as 

significant scenic, historic or natural resource areas; and 
 

Findings:  There are no areas on the site identified or designated in the Comprehensive 

Plan as open space or as significant scenic, historic or natural resource areas.  The criterion 

is met.  

 
12. Economic impacts which are likely to result from the annexation shall be evaluated in 

light of the social and physical impacts. The overall impact which is likely to result 

from the annexation and development shall not have a significant adverse effect on the 

economic, social and physical environment of the community, as a whole. 
 

Findings:  The annexation will add additional developable land to the City Limits.  This 

will add approximately 25 more dwellings to the tax rolls.  After development, this will add 

approximately 3,000,000 of assessed value and 5,000,000 of real market value, equating to 

overall annual taxes of $49,890.  The median household income in Silverton is $75,167, 

representing an additional $1,879,175 in household income within the City.  This will 

create a population increase of approximately 66 people.  The development will increase 

the impact to the water, sewer, transportation, storm sewer and parks system.  As such, 

System Development Charges will be applicable to each new dwelling.  In total, a new 

apartment pays $13,000 in SDC’s for their impact on public facilities.  Twenty-five 

additional dwellings will pay between approximately $272,000 and $345,000 in total 

SDC’s.  There is a Silver Falls School District excise tax on new homes in Silverton that is 

$1 per square foot of living area, which will generate an additional $25,000 for the school 

district.   These numbers are based on the City’s average household numbers. 

 

13. If the proposed area for annexation is to be residentially zoned, there must be 

less than a five-year supply of vacant and redevelopable land in terms of 

dwelling units per acre within the current city limits. “Redevelopable land” 

means land zoned for residential use on which development has already 

occurred but on which, due to present or expected market forces, there exists 

the likelihood that existing development will be converted to more intensive 

residential uses during the planning period. The five-year supply shall be 

determined from vacant and redevelopable land inventories and by the 

methodology for land need projections from the housing element of the 

comprehensive plan. If there is more than a five-year supply but less than an 

eight-year supply, the city may consider additional factors, such as the 

likelihood of vacant parcels being developed in the near future, to determine if 

the public good would be served by the annexation. Properties proposed for 

annexation that have a current or probable public health hazard due to lack of 

full city water or sanitary sewer may be exempt from this criterion; and 
  

Findings:  The most recent adopted Comprehensive Plan amendments indicate a need of 

1,158 new dwelling units over a 20-year period with an annual growth rate of 1.26%.  The 

Housing Needs Analysis then indicates a need for 753 Single-Family residential, 81 Single-

Family attached, 151 duplex/triplex/quadplex, and 174 Multi-Family units. The 5 year 

needed supply of vacant and redevelopable residential land is 290 lots and the 8 year 

needed supply is 463 lots based on a linear relationship to the 20 year future need.   
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The current amount of shovel ready Single-Family residential lots in Silverton is 83 and the 

amount of redevelopable land in the city limits amounts to 468 lots for a total supply of 

551, with all land zoned R-1.  While this is above the 8 year supply which is considered 

untimely to add residential land, additional analysis follows looking at the breakdown of 

future need based on dwelling types.  

 

The overall residential need over the 20 year planning period is 1,158 new dwellings units 

compared to the City’s 551 lot capacity within the existing City Limits.  The demand for 

Single-Family residential is 834 units compared to the 551 lot capacity within the City 

Limits zoned R-1 and R-5.  The demand for Multi-Family is 304 units compared to 0 

available lots zoned RM-10 and RM-20. The Housing Needs Analysis does state a demand 

of 151 for duplex, triplex and quadplex but this category does not fit into the Single-Family 

or Multi-Family classification as duplexes are allowed in Single-Family but triplexes and 

quadplexes are not. 

 

The 2019 Housing Needs Analysis determined that Silverton has a deficit of land in the 

Multi-Family Plan Designation, about 17 gross acres to accommodate 304 dwelling units.  

The city can address the shortage by either annexation or rezoning existing Multi-Family or 

Single-Family plan designation to densities consistent with the RM-10 and RM-20 zone.  

Currently, all available buildable land in the Multi-Family plan designation is zoned at 

densities consistent with the Single-Family plan designation (R-1 and R-5 zones). 

 

Per the criterion, the annexation of residential land may be untimely because of the current 

supply of vacant and redevelopable land as the criterion does not differentiate between 

Single-Family and Multi-Family.  However, the 2019 Housing Needs Analysis does make 

a differentiation and identifies a need for Multi-Family land.  Silverton does not have an 

existing supply of developable Multi-Family land and the annexation would provide the 

opportunity for a maximum of 25 units. 

 

The Housing Needs Analysis also determined that Multi-Family developments need to be 

scattered around the community and not concentrated within any one particular area.  In 

addition, small developments which fit in the existing neighborhood are preferred.  The 

subject property is 1.25 acres with a potential of 25 dwelling units and located at the edge 

of an existing neighborhood.  This coincides with goals of the comprehensive plan.  There 

are two developable lots between the size of 1 and 2 acres within the city limits and one of 

them has potential wetland constraints. 

 

The annexation is small in scale and is in an area that is nearly surrounded by the city 

limits.  This review criterion is subjective in nature and the Planning Commission is able to 

make its own interpretation as to if it is met or not.  If there is evidence in the record that 

could support approval and evidence that could support denial, and where the review 

criteria are subjective, the Planning Commission gets to decide which evidence they find 

more persuasive.  The approval or denial will stand as long as a reasonable trier of fact 

could believe the evidence relied. 
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14. Promotes the timely, orderly and economic provision of public facilities and 

services; and 
 

Findings:  The property is requesting annexation and will be required to connect to the city 

water and sewer systems.  Public facilities already exist fronting the site.  This review 

criterion is subjective in nature and the Planning Commission is able to make its own 

interpretation as to if it is met or not. 

 

15. The annexation is reasonable and that the public interest, present and future, 

will be best served by annexing the property.  
 

Findings:  The annexation will allow a property that fronts existing City utilities to be 

annexed and developed in accordance with Silverton Development Code standards.   

 

The site is a small parcel, 1.25 acres, that is located on a collector roadway near an arterial 

roadway that is near a commercial center that will satisfy a portion of the need for 

additional multi-family units in a way that is not concentrating them in one particular area.   

 

This review criterion is subjective in nature and the Planning Commission is able to make 

its own interpretation as to if it is met or not. 

 

III.  SUMMARY AND CONCLUSION 

 

Findings have been made for all of the applicable Code sections.  The proposed comprehensive 

plan amendment and annexation may meet applicable Silverton Development Code Review 

Criteria and Standards.   

 

The Planning Commission is required to hold a public hearing to evaluate the proposed 

comprehensive plan amendment and annexation.   

 

The Planning Commission will make a recommendation to the City Council regarding the 

comprehensive plan amendment and annexation request and determine how the proposal has or 

has not complied with the review criteria. The Planning Commission will then forward their 

recommendation and findings in support of its recommendation to the City Council. 

 

Once the City Council receives Planning Commission’s recommendation on the 

comprehensive plan amendment and annexation, the Council will review the findings and the 

recommendation in a public hearing.   

 

Planning Commission Options: 

 

1. Recommend to the City Council the APPROVAL of the proposed comprehensive plan 

amendment and annexation as it meets the review criteria. 

 

2. Recommend to the City Council the DENIAL of the proposed comprehensive plan 

amendment and annexation as it does not meet the review criteria. 

 

3. Recommend to the City Council a MODIFICATION of the proposed comprehensive plan 

amendment and annexation so that it meets the review criteria. 
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ATTACHMENT D:  TESTIMONY 
 

Single family residential to multi-family residential / North side of Jefferson Street. 

 

Dear City Planner: 

 

I am in receipt of the above-mentioned public notice as I live at 408 Washington Street.  

 

First, I have a few minor critiques about the map that was sent. Second street is not marked on the 

map, nor is Washington Street, nor Highway 214, and the names may have been cut off during 

printing. Nonetheless, it's clear where the property development is to occur.  

 

The development of this property of course is a plus for the developer and city; however, with 

possibly between12-25 dwelling units to be developed, and with today's trend of families having 

up to two vehicles per household, you are looking at an increase of area traffic of up to 50 more 

vehicles (maybe less; maybe more). I didn't see increased traffic for the area specifically addressed 

in the Criteria for Approval on the notice, or whether or not that is a concern. 

 

The city does realize that across Jefferson Street from the proposed development site and across 

Highway 214, as well as on Second Street there are areas zoned as commercial and/or industrial 

based on the businesses located there? And so, the city continues with the zoning mix, which I 

don't think is the best living situation for residents within these mixed zones, nor is it a pleasant 

look or pleasant experience for residents and for the city of Silverton. 

 

While I understand the increasing need for multifamily residential housing, it is disheartening if 

the designation from single family residential to multi-family residential becomes the standard for 

Silverton across the board.  

 

I'm sure unless the development causes some type of destruction of nature or there is a structural 

obstruction that prevents the development of the site, the site will be developed regardless of any 

public issues raised. 

 

Regards, 

 

V. Galleguillos 

408 Washington St 

Silverton, OR 

 

61



 

City of Silverton 

 Community Development  

 410 North Water Street 

 Silverton, OR 97381 

 

STAFF REPORT  
 

PROCEDURE TYPE   IV  

 

FILE NUMBER:  CP-24-04 & ZC-24-02 

 

LAND USE DISTRICT: 

R-1, SINGLE FAMILY RESIDENTIAL   

 

PROPERTY DESCRIPTION:  

ASSESSOR MAP#:  061W35BC  

LOT #:  03100  

SITE SIZE:  .1 ACRES  

ADDRESS:  209 MILL STREET  

 

APPLICANT: 

SAMUEL HEINZMAN  

209 MILL STREET  

SILVERTON, OR 97381  
 

 

APPLICANT’S REPRESENTATIVE: 

Toyer Strategic Advisors, Inc.   

3705 Colby Ave., Ste. 1   

Everett, WA 98201  
 

CONTACT PERSON: 

David Toyer/Peter Condyles   

425-322-5226_______________________  
 

OWNER: 

SAMUEL HEINZMAN  

209 MILL STREET  

SILVERTON, OR 97381  
 

LOCATION:  LOCATED ON THE WEST SIDE OF 

MILL STREET BETWEEN OAK STREET AND B 

STREET.  

 

PROPOSED DEVELOPMENT ACTION:  COMPREHENSIVE PLAN AMENDMENT TO CHANGE THE 

DESIGNATION OF 209 MILL STREET (MARION COUNTY ASSESSOR’S MAP 061W35BC03100) FROM SINGLE-

FAMILY RESIDENTIAL TO COMMERCIAL WITH A CONCURRENT ZONE CHANGE TO ZONE THE PROPERTY 

DOWNTOWN  COMMERCIAL FRINGE (DCF).  THE PROPERTY HAS BEEN HISTORICALLY UTILIZED FOR 

COMMERCIAL PURPOSES AND OPERATED AS A NON-CONFORMING USE.  THE APPLICANT INTENDS TO USE 

THE STRUCTURE AS A RECORDING STUDIO.   

 

DATE:  OCTOBER 1, 2024 

 

 

Attachments A. Vicinity Map and Review Criteria 

 B.  Applicant’s Narrative  

C. Staff Report 

D. Testimony 
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ATTACHMENT A:  VICINITY MAP & REVIEW CRITERIA 

 

Case File:  CP-24-04 & ZC-24-02 
Vicinity Map and Surrounding Land Use Districts 

 
North – R-1 (Single Family Residential) 

East – R-1 (Single Family Residential) 

South – R-1 (Single Family Residential) 

West – DCF (Downtown Commercial Fringe) 
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REVIEW CRITERIA:  4.12.400.  Amendments to the Comprehensive Plan will be approved if the council 

finds that the applicant has shown that the following applicable criteria are met 

The requested designation for a quasi-judicial map amendment meets all of the following tests: 

1.  The requested designation for the site has been evaluated against relevant comprehensive 

plan policies and on balance has been found to be more supportive of the comprehensive 

plan as a whole than the old designation. 

2.  The requested designation is consistent with any relevant area plans adopted by the city 

council. 

3.  The requested designation is consistent with the comprehensive plan map pattern and any 

negative impact upon the area resulting from the change has been considered and deemed 

acceptable by the city. 

4.  An identified public need will be met by the proposed change that is not already met by 

other available property. 

5.  The requested designation is consistent with the statewide planning goals. 

 

4.7.300 Quasi-judicial amendments.  Criteria for Quasi-Judicial Zoning Amendments. The city 

shall consider the following review criteria and may approve, approve with conditions or deny a 

quasi-judicial amendment based on the following; if the application for an amendment originates 

from a party other than the city, the applicant shall bear the burden of proof. 

 

1.  Approval of the request is consistent with the statewide planning goals; 

2.  Approval of the request is consistent with the relevant comprehensive plan policies and on 

balance has been found to be more supportive of the comprehensive plan as a whole than 

the old designation; 

3.  The requested designation is consistent with any relevant area plans adopted by the city 

council; 

4.  The requested designation is consistent with the comprehensive plan map pattern and any 

negative impacts upon the area resulting from the change, if any, have been considered and 

deemed acceptable by the city; 

5.  A public need will be met by the proposed change that is not already met by other available 

properties, or the amendment corrects a mistake or inconsistency in the comprehensive plan 

or zoning map regarding the property which is the subject of the application; 

6.  The property and affected area are presently provided with adequate public facilities, 

services and transportation networks to support the use, or such facilities, services and 

transportation networks are planned to be provided in the planning period; and 

7.  The amendment conforms to other applicable provisions of this code, such as the 

transportation planning rule requirements incorporated into SDC 4.7.600. 

8.  Any amendment involving a change to the city’s urban growth boundary shall conform to 

applicable state planning rules for such amendments. 
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ATTACHMENT B:  APPLICANT’S NARRATIVE 
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 TOYER STRATEGIC ADVISORS, INC. 
3705 COLBY AVE | SUITE 1 

EVERETT, WA 98201 
425-322-5226 | toyerstrategic.com 

 

 

 
August 28, 2024 
 
City of Silverton 
Planning Division 
Mr. Jason Gottgetreu, Community Development Director 
410 N Water Street 
Silverton, OR 97381 
 
THE MAJESTIC LAND USE REDESIGNATION & REZONE  
 
Dear Mr. Gottgetreu: 
 
On behalf of our client, Samuel Heinzman (the “Applicant”), we respectfully submit this narrative and analysis in support of a 
land use redesignation from single family to commercial and site-specific rezone from single family to downtown commercial 
fringe for 0.10 acres located at 209 Mill Street – widely known locally as The Majestic. 
 
General History of The Majestic 
The Majestic was built in the 1920s by the Knights of Pythias who moved to the building in 1924 from the commercial building 
next to Odd Fellows Hall.  The Majestic became the new home for their fraternal organization as well as a meeting location for 
other organizations.  It later was purchased by the Veterans of Foreign Wars before being purchased by the Wallaces who 
transformed it into The Majestic – a social venue for dances, weddings, and other events.  After the Wallaces sold the space to 
J. Stone Cards, Inc. in 1999, it became an artisan maker’s space and retail location for J. Stone Cards – a producer of hand 
painted watercolor postcards. The building was not built as a single family residence and its unique architectural reflects its 
historic non-residential use for social, civic, and commercial purposes. 
 
Prior Owners & Uses at The Majestic 
The following outlines the prior owners and uses of The Majestic (from newest to oldest): 
 

Owner Acquired Sold Known Use 
Samuel Heinzman January 2020  Temporary Residence 
J. Stone Cards, Inc August 1999 January 2020 Artisan producer of hand painted watercolor postcards 
Lynn & Bettyjean Wallace June 1989 August 1999 ‘Majestic Rose’ rental hall for weddings, events/gatherings, etc.i 
Veterans of Foreign Wars Unknown June 1989 Service organization and civic hall/venue 
Knights of Pythias 1924 Unknown Fraternal/social/civic hall for multiple organizations 

 
Background and Overview of the Proposal 
The Applicant is a local musician who purchased The Majestic in January 2020 with the intent of turning it into a home 
consistent with its single family zoning with an associated recording studio that would serve area musicians. Unfortunately, the 
age of the building and the building’s current Business (Type B) occupancy would require the Applicant to make significant and 
cost-prohibitive improvements to the building to obtain a Residential (Type R) occupancy. It is clear from the historic uses of 
the site that it was not constructed to be a residence and its highly probable the site has never been approved for a residential 
occupancy. 
 
And because the building cannot reasonably be occupied as a residence, the existing single family zone limits Applicant’s 
ability to use a portion of the structure as a business since only home occupations are permitted in the zone.  Even if it were 
viable for the Applicant to make improvements to a portion of the building for a residence, the regulations for home 
occupations would not support the Applicant’s intended business use as a recording studio in part due to the need for at least 
one outside employee to operate the studio.  A recording studio would be allowed under the building’s existing B occupancy. 
 
Because of these challenges, the Applicant now seeks a rezone to Downtown Commercial Fringe (an act which requires a 
concurrent amendment to the future land use designation).  The proposed redesignation and rezone would permit the 
Applicant’s intended commercial use and would fit within an occupancy classification that would not require cost-prohibitive 
improvements to the structure.  Many other commercial uses would not be viable in this location as such uses would have 
occupancy classifications that would trigger cost-prohibitive improvements to the structure. 
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Land Use Redesignation & Rezone Objectives 
In effecting this rezone, our client seeks to achieve the following short and long-term objectives: 
 

1. Align the land use designation and zoning to be consistent with the historic use of the site and adjacent uses, including 
similar commercial buildings within the Downtown Commercial Fringe zone. 

2. Resolve an existing conflict between the zoned use of the site and residential building occupancy limitations attributable 
to the building’s type and age.  

3. Secure zoning to allow the building to accommodate limited commercial use, specifically a recording studio. 
4. Retain the nostalgia of a recognizable downtown property that is part of the history of Silverton. 

 
Location & Adjacent Uses 
Applicant’s site is located within downtown Silverton as shown on Figures 5.1 (Existing Land Use) and 5.2 (Current Zoning) of 
the 2007 Downtown Master Plan.  This plan identifies the Applicant’s parcel as having an existing “Civic” land use in Figure 
5.1 (page 29) with current “single family” zoning (page 31) despite being owned by J. Stone Cards and operated as a business 
at that time. The Applicant’s parcel is located one block east of the historic downtown core and it abuts the “transition” zone 
shown in Figure 6.3 (page 36) described as the downtown commercial fringe.     
 
The map below (a copy of which is attached as Exhibit A) identifies the Applicant’s site (in green) in relationship to the irregular 
boundary of the Downtown Commercial Fringe zone, as well as other locations of businesses in the area (a few of which are 
home occupations).  The Majestic would not be the first parcel on Mill Street zoned Downtown Commercial Fringe, nor create 
any more irregular of a boundary for this zoning district.   
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General Information 
 

Taxlot:  061W35BC03100 

County Tax Classification: Commercial (Improved), Class 557 Amusement/Recreational 

Subdivision Description: SILVERTON TOWNPLAT (NORTH AND SOUTH OF MAIN THE LOT #'S START WITH #1) LOT 1 

Site Address: 209 Mill Street 

Acreage: 0.10 acres 

Building Sq. Ft. (gross): 6,035 

Existing Land Use: Single Family 

Proposed: Commercial 

Existing Zone: Single Family 

Proposed: Downtown Commercial Fringe 

Use (Current): Temporary Living Quarters for the Applicant 

Most Recent: Artisan Manufacturer (hand painted watercolor cards) 

Proposed: Professional Recording Studio 

Current Occupancy: Type B, Business Occupancy per OBC 

Access: Existing access to the building located off N 3rd Street and Mill Street. 

Transit: The subject property is located approximately 1,370 feet walking distance (¼ miles) from 
transit stops at 1st and Lewis.  Service is provided by Cherriots Regional Transit and Route 
20x.ii 

Parking: Presently the site has no existing, designated off-street parking stalls, relying entirely on on-
street parking along Mill Street. The prior business that operated on the site had nine (9) 
employees and no designated off-street parking. 

The conceptual site plan shows the establishment of two off-street parking stalls added in 
the rear of the building off N 3rd Street and on-street parking will continue to be available 
along Mill Street.  

Commercial and residential demand for on-street parking is likely to be off-set based on the 
time of day of the commercial business’ operations and the time of day for maximum 
occupancy of a residence. 

Traffic: The Applicant’s intended use of the building as a recording studio would be responsible for 
traffic associated with himself and 1-2 employees, as well as customers for recording 
sessions.  Recording sessions are likely to involve between 1 and approx. 7 people.  Often 
these customers travel together for their sessions.    

Utilities: Figure 1 (next page) highlights usage data from Table 2-4 in Silverton’s 2020 Water Master 
Planiii for the most likely uses under the current zone, as well as for a typical commercial use 
in the proposed zoned. For the residential assumptions, the per capita figure is calculated 
using the ‘average annual consumption’ figure from Table 2-4 in combination with the 
average persons per household (2.75) figure from page 45 of the City’s Housing Needs 
Report.iv  

Although the Applicant anticipates far fewer employees, we conservatively used the U.S. 
Energy Information Administration September 2022 revised data for office space energy 
consumption which suggests businesses have on average 502 square feet per worker.v 
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Figure 1 

 Single Family Zone 
(current) 

Downtown 
Commercial Fringe 

(proposed) 

 Single Family Duplex General Office 

Avg Gallons Per 
Capita Per Day 63 63 17 

Total Usages 
Estimated in 

gallons per day 
173 347 204 

 
Critical Areas: There are no critical areas on the site. 

Topography: The site is flat.   

Comprehensive Plan Amendment Narrative 
The Silverton Development Code (SDC) at 4.12.400(A) through (D) establishes review criteria for comprehensive plan 
amendments. These criteria are also listed as required as part of the Narrative section of the Comprehensive Plan Amendment 
Application Form.  However, on the Application they appear numbered and lettered differently than in the code.  To eliminate 
potential confusion, the foregoing analysis acknowledges how each identifies the criteria. 
 
*Formatting note: the review criteria that must be analyzed and all relevant city/state policies, plans and goals, are shown in 
standard text, while the Applicant’s analysis of the criteria’s satisfaction is addressed in blue text.  
 

SDC 
4.12.400 
reference 

Application 
Narrative 
Reference 

 
Criterion / Applicant Analysis 

A 1 A legislative amendment is consistent with the goals and policies of the Comprehensive Plan, 
the statewide planning goals, and any relevant area plans adopted by the City Council. 
 

Silverton Comprehensive Plan 
 
Economy 
Goal 1: Diversify and improve the economy of Silverton 

The Applicant’s proposal would allow for the growth and incubation of a small business 
in the creative services sector, which sector is identified in the City’s Economic 
Opportunity Analysis as being a sector that provides family wage jobs.  Further, creative 
services are identified in City plans as supporting tourism and other local economic 
opportunities.  The Majestic has historically been the home for civic groups and private 
businesses that contribute social, cultural and economic value to the city. Because the 
type of business has a relationship to the local creative/artistic community, tourism 
economy, and more, the proposal directly addresses diversification and strengthening of 
the local economy.  The proposed redesignation and rezone would support the use of the 
building consistent with its past uses in a manner that is compatible with the adjacent 
downtown and residential neighborhoods. 

 
Economy 
Objective 4: Minimize high noise levels, heavy traffic volumes, and other undesirable effects of 
heavy commercial and industrial developments.  

The Applicant’s proposal does not qualify as a heavy commercial or industrial 
development.  However, a reasonable party is likely to question whether there is 
potential for a recording studio to be a source of high noise levels. While noise levels 
within a recording studio are by nature high (due to instruments, effects, etc.), the 
function of a recording studio is to isolate and record sounds to maximize their quality.  
As such, recording studios naturally have significant sound mitigation that includes 
acoustic paneling (wall and ceiling), partitioning, and dampening (insultation and 
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stripping around doors, windows, etc.).  Put simply, recording studies are designed to 
neither allow sound in, nor out. The intended use under the rezone would not result in 
heavy truck traffic or high traffic volumes, especially given the small size of the building 
relative to the ±4,300 square foot size of the lot. 
 
Although the subject comprehensive plan amendment (to Commercial) and rezone (to 
Downtown Commercial Fringe) would allow for commercial use of The Majestic, such 
commercial uses would be small and unlikely to generate high levels of noise or traffic.  

 
Economy 
Objective 6: Preserve the existing downtown core and encourage the location of new commercial 
and retail activities in it.  

The Majestic sits on the edge of the downtown transition area, but it is an iconic part of 
Downtown Silverton that has served the community as the host of civic uses, social 
events and gatherings, and local artisan businesses.  And unlike other buildings in the 
Downtown Commercial Fringe, The Majestic is architecturally a commercial use that 
does not reflect the historic downtown residential designs. 
 
The proposed rezone is intended to align the land use and zoning for the site to be 
consistent with its historic use, which action will support the reinvestment in the building 
to retain its iconic and historic exterior while providing needed space for other types of 
artisan businesses, such as the intended recording studio.  The redesignation and rezone 
would preserve the character of this structure consistent with the Town’s history of being 
one of the best-preserved cities as named by the Oregon National Trust for Historic 
Preservation, as well as maintain Silverton’s prominence in supporting the arts.  

 
Housing 
Goal: Meet the projected housing needs of the citizens in the Silverton area. 

Though the subject site has a land use designation for single family, it has not been 
consistently nor predominantly used as a residence and is not currently contributing to 
the town’s housing needs. As noted above, the renovations that would be necessary for 
residential occupancy are cost-prohibitive making it unlikely the site will ever be used for 
a residential purpose.  Therefore, the requested change in the land use designation is not 
inconsistent with this comprehensive plan goal. 

 
Objective 2: Preservation, maintenance and improvement of the existing housing stock. 

Although the subject site has a single family land use designation, it has not been 
historically used as housing, and current building codes make it cost-prohibitive to 
improved the buildings condition to one supports housing in the future.  Therefore, the 
requested change in the land use designation is not inconsistent with this 
comprehensive plan goal. 
 

Housing 
Policy 1: Protect adjacent residential areas from encroachment of new non-residential 
developments through the use of screening, buffering, landscaping, and building setbacks and 
compliance with other provisions within the City’s Design Review Ordinance. Properties with 
existing developments which meet the criteria for the zone which they are in are determined to 
be compatible with adjacent residential uses. 

The proposed rezone would not result in  “new” non-residential development but allow 
the continuation of the historically documented use of the building for civic, social, 
cultural, artisan and other similar non-profit and for-profit business activities. These past 
(and future) uses are compatible and consistent with the historic character of the area. 
 
The subject proposal meets the criteria and purpose for the Downtown Commercial 
Fringe zone as it exemplifies SDC 2.3.100(9)(b) which states it is “to provide a transition 
between the DC district and adjacent neighborhoods and commercial areas,” and it is 
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intended to be “a mixed use area, where commercial, residential and mixed use 
buildings co-exist and complement the downtown” consistent with the historic character 
of the area.  Therefore, the subject proposal is consistent with the housing section of the 
City’s Comprehensive Plan. 
 

Statewide Planning Goals 
Goal 2: To establish a land use planning process and policy framework as a basis for all 
decisions and actions related to use of land and to assure an adequate factual base for such 
decisions and actions. 

The Applicant held a voluntary public meeting on July 30 with fourteen (14) community 
members in attendance.  Additionally, the Applicant has complied with submitting all the 
required application materials and its following the established process for seeking 
changes to its land use and zoning. 
 

Goal 5: To protect natural resources and conserve scenic and historic areas and open spaces. 
The Majestic has been a fixture in the Silverton Community for over 100 years. It has been 
the location of multiple civic organizations, been a private event and social hall for 
community gatherings, and more recently an artisan space.  The Applicant’s proposed 
redesignation and rezone would continue the building’s tradition of enriching the social, 
artistic, and cultural fabric of the community.  

 
Goal 9: To provide adequate opportunities throughout the state for a variety of economic 
activities vital to the health, welfare, and prosperity of Oregon’s citizens. 

The proposed redesignation and rezone would allow the existing commercial building to 
continue to support small, community-oriented business uses that are consistent with 
the historic use of the Majestic.  Although the proposed use would not generate 
substantial employment for Silverton, it supports diverse business uses that create a 
more sustainable economy in Silverton and the State of Oregon. Applicant’s proposed 
business aligns with the artistic, social and cultural influences within Silverton which are 
key components of the community’s health, welfare, prosperity and more importantly: 
vibrancy. 

 
Economic Opportunities Analysis (EOA) 

Goal 1: Actively Increase Economic Vitality of Silverton 
The EOA at page 15 states that most small and medium sized businesses in Silverton 
initially lease space in office or industrial flex buildings, or redevelopment sites 
downtown.  Further, the analysis notes that the city could pursue proactive policies that 
support incubating and growing self-employment and other small businesses. The 
Applicant’s proposed redesignation would support a self-employment opportunity to 
grow a small business in Silverton’s downtown without redevelopment of an existing 
single-family historic residence.  The proposed change merely aligns the land use 
designation with the historic and functional use of the existing building.  And even more 
importantly, the proposed change leverages the building’s unique history as a social, 
cultural and artistic contributor to downtown Silverton.  

 
Objective 1.2: Recruit businesses that offer “living wages” which are higher than the state-wide 
average for all private business establishments. 

On pages 9 and 10 of the EOA, it proffers that the city target businesses that “generally 
offer above-average wages and provide health care and retirement benefits that support 
families,” which targeted occupations include nineteen occupations, including 
commercial artists.  The Applicant’s proposed redesignation would allow for a 
historically non-residential building to be used as a recoding studio in support of new 
and existing commercial artists (himself and others).   
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Objective 2.1: Support local, county, regional, state, and federal land use, environmental, and 
transportation projects and initiatives that may positively impact or influence business 
development in Silverton 

This rezone and Comprehensive Plan Amendment would give additional opportunities for 
businesses to locate in Silverton, while preserving a local historic landmark. The addition 
of a new business, along with the preservation of the building will have a positive 
influence on the overall business climate in Silverton.  
 

Objective 2.3: Establish a “business friendly” relationship with local businesses and residents. 
Strategy 3: Strive to retain and attract new businesses. Recognize new business formations, 
investment and “family wage” employers. 

The Majestic has historically been a location for civic organizations and private social, 
cultural and artistic businesses. By redesignating and rezoning the site to Downtown 
Commercial Fringe zoning, the city would be retaining this location as one that 
encourages continued and growing economic activity among the community’s socially 
oriented, creative and artistic businesses.  Further, it would support the Applicant’s 
growth of its small business formation and help other local artists have the space to 
create, grow, and formed self-employment businesses of their own.  As noted in the EOA, 
creative artists are considered “family wage” employment and the Applicant’s proposal 
is consistent with the EOA’s emphasis on supporting emerging ‘strategic’ clusters 
including tourism and “creative” services. 

 
Objective 3.1: Facilitate Downtown Reinvestment and Vitalization 

Strategy 2: Implement zoning amendments that allow more flexible mixed-use development 
types that are compatible with adjacent commercial and housing areas. 

Residential use of this building is not feasible, and the building’s architecture is not 
consistent with historic residences that the Downtown Master Plan notes as having 
prominent peaked rooflines, large setbacks, etc.  The Applicant’s proposal requests the 
city align the site’s historic use with a commercial zone that will allow commercial use of 
the site as a scale compatible with the adjacent downtown commercial and historic 
residential structures. 

 
Goal 5: Establish Silverton as a Unique Destination for Day-Trip and Overnight Tourism 

The EOA identifies the importance of having unique local attractions, events, shopping, 
and recreational activities available year-round to support tourism.  The Applicant’s 
proposal amplifies the recognition and nostalgia of The Majestic to attract and support 
local, regional and global artists to the community for recording sessions, advancing 
Silverton’s creative art scene and furthering the city’s ability to leverage ‘art tourism’ that 
draws in visitors wanting to engage in artistic and cultural activities, especially those in 
downtowns and historical settings.  The recognition of the subject site as a Commercial 
land use with Downtown Commercial Fringe zoning is a logical compatible extension of 
the existing land use patterns along the downtown core.   
 
This site’s specific proximity to downtown connects creative arts to local retail and 
tourism businesses, as well as complements other local venues and attractions 
associated with music and performance.  While not at a scale like Austin’s live music 
scene or, more locally, Ashland’s performing  arts cluster, the Applicant’s proposal is a 
small step in supporting small business enterprises consistent with the EOA as it relates 
to self-employment, creative services, tourism, etc.  

 
Downtown Master Plan 

Policy 2: Historic Residential Character of Downtown Commercial Fringe. Commercial 
development in the Downtown Commercial Fringe shall be compatible with the historic 
residential nature. 

This property sits between commercial and residential uses. Given its unique 
construction and use, it is compatible with both, and can serve as a nice buffer between 
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the two. Additionally, the Majestic Rose blends in well with the historic character of the 
downtown, and the downtown fringe.  
 

Policy 3: Civic and Public Uses. Encourage retention of civic uses in the downtown. Public 
buildings shall be prominently sited and exhibit architecture and design that reinforces their 
important public role. 

In Figure 5.1 (existing downtown land use inventory) of the Silverton Downtown Master 
Plan, The Majestic is shown as having a Civic land use, which is consistent with the site’s 
historic use by civic organizations and private businesses that provided community-
oriented space for social gatherings, etc. Although the Downtown Master Plan 
encourages civic areas to remain public, this specific ‘civic’ use has been privately 
owned.  By granting the redesignation and rezone, the city would be acting to help retain 
a use that is more civically oriented.  As a recording studio, The Majestic can transform 
into a gathering place for musicians, podcasters and artisans that support a strong social 
and cultural economy within the city.    
 

B 2 A legislative amendment is needed to meet changing conditions or new laws. 
The Majestic was home to many commercial and civic uses over time, which appear to 
have been allowed as non-conforming uses.  However, because the Majestic went 
without commercial use for longer than twelve (12) months, non-conforming 
commercial uses are not allowed.  The only way to allow for commercial use of the 
building in the future is to revise the land use designation and rezone the property. 
 
Another condition necessitating the legislative amendment is the fact the subject 
building is roughly 100 years old and Oregon Building Codes make it cost-prohibitive to 
renovate the structure to change from its current  Business (B) type occupancy 
classification to either an Residential (R) or Assembly (A) occupancy.  In general terms, 
when a legally existing nonconforming portion of an existing structure is present when 
the existing structure undergoes a proposed change of occupancy, the Oregon Building 
Code’s (OBC) general view is that the building must comply with all associated 
requirements of the new proposed occupancy. 
 
It should be noted that even with the requested land use and zoning change, the range of 
commercial uses that Applicant would be permitted to operate on site is very limited in 
the business occupancy.  It is highly unlikely the building would ever be used as a 
restaurant or bar, as such uses would be required to comply with a new building 
occupancy type (Type A – Assembly) and meet the requirements in Silverton’s Municipal 
Code including parking in 3.3.300(A). 
 
The Applicant’s proposal would align the land use to the historic commercial/civic use of 
the site and permit the subject use of the structure by an occupancy classification that 
would not be cost-prohibitive to bring up to the standards of the current international 
building code. 
 
Moreover, the proposal would support the location of a business in the iconic Majestic 
Rose building, keeping it as a fixture in the community and supporting greater diversity in 
the types of businesses located in the city’s downtown. 
 

C 3 The result of the legislative amendment will result in an improvement to the Comprehensive 
Plan that furthers the adopted goals, policies or needs of the community above the current 
Comprehensive Plan. 

Approving the proposed amendment will help the city implement its Comprehensive 
Plan’s emphasis on the expansion and retention of businesses in the city, especially in 
the downtown core. This proposal aligns with the Comprehensive Plan, Downtown 
Master Plan, and the Silverton Economic Opportunity Analysis. By rezone and 
redesignating the Majestic Rose, the city is allowing additional business growth in the 
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city and taking an active step in retaining a piece of the city’s history.  
 

D 4 The requested designation for a quasi-judicial map amendment meets all of the following tests: 
Yes.  See analysis that follows each items. 
 

1 A The requested designation for the site has been evaluated against relevant Comprehensive Plan 
policies and on balance has been found to be more supportive of the Comprehensive Plan as a 
whole than the old designation. 

The Applicant’s requested designation recognizes the existing building does not support 
a residential occupancy and the redesignation is needed to address a conflict between 
the existing designation and the historic, non-residential use of the site.   
 
Resolution of this conflict will help to retain the historic use of a building in support small 
businesses downtown.  The proposed designation would be more consistent with how 
the structure has been used and could be used in the future, allowing the site to remain 
an integral part of downtown.   
 
Applicant’s proposal with further the City’s EOA by supporting self-employment and 
small business growth, encouraging growth in the creative arts and services cluster, and 
can even help amplify the city’s tourism. 
 

2 B The requested designation is consistent with any relevant area plans adopted by the City 
Council. 

The requested comprehensive plan designation of “Commercial” is consistent with the 
Downtown Master Plan (which designates the parcel as a civic land use) because 
subject property borders other downtown commercial areas, features architecture that 
is consistent with prior civic and commercial uses (e.g. it is not a converted historic 
single-family home), and the permitted uses under the associated rezone would allow 
for commercial fringe uses that are compatible with adjacent single family. 
 
The Applicant’s request is also consistent with the City’s Economic Opportunities 
Analysis, which encourages the city to identify ways to be business friendly, support 
family-wage job creation, and influence business development in the city.  The Applicant 
is trying to develop its business in Silverton within a structure that has historically 
supported civic, social/cultural, and artistic uses like its intended use. 
 

3 C The requested designation is consistent with the Comprehensive Plan map pattern and any 
negative impact upon the area has been considered and deemed acceptable by the City. 

The Comprehensive Plan map pattern as shown in Exhibit B, does not reflect perfectly 
square boundaries for the Commercial land use designation.  Several individual 
properties are designated as Commercial despite their protrusion into adjacent Single 
Family designated areas.  This reflects the transition of historic uses to current uses, as 
well as the City’s efforts to preserve historic uses of certain locations on the fringe of 
downtown.  Nonetheless, the Applicant’s requested designation would be consistent 
with the imperfect pattern of this designation’s application on that area abutting the 
downtown. 
 

4 D A public need will be met by the proposed change that is not already met by other available 
property. 

Because of the age and historic use of the structure, it is not viable for residential use 
and likely not viable for mixed use (downstairs commercial and upper floor residential) 
due to the changes that would be required to reconcile such occupancies with the OBC.  
That said, there is a public need to maintain iconic and historic structures, to support 
local small businesses, and to promote businesses that make broader contributions to 
the city’s economy as they serving a social, cultural and/or artistic niche that 
strengthens and diversifies the local economy. Without a rezone to help resolve how the 
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building can be used, the building will be more likely to become vacant and be at a higher 
risk for falling into disrepair.  Ensuring that the underlying zoning supports use of the 
building and maintenance of its general appearance keeps a property on the edge of 
downtown from becoming blighted.  
 
When the city adopted its Downtown Master Plan in 2007, the public indicated that one 
of the main elements of the city they wanted to “Keep the Same” was the “Historic Feel” 
while simultaneously wanting to develop identities for the town that included “Historic 
Buildings and Signage.”  Plan at page 23.  Moreover, that plan (at page 30) indicated it 
resulted in some modifications to the boundaries of the Historic Core (Downtown 
Commercial) and the Downtown Transition (Downtown Commercial Fringe) to better 
capture existing land use and urban design elements.   
 
Ultimately, “public need” is typically defined as a change in the best public interest for 
economic, social, and environmental reasons.  As demonstrated throughout the 
narratives for the requested land use and zoning change, the Applicant has highlighted 
how the proposal is consistent with the city’s goals and policies for economic 
development, how the proposal will support a small business in Silverton, how that type 
of a small business is connected with the broader Silverton economy (especially the 
creative economy), and how the proposed change is incompatible with the existing zone 
and compatible with the proposed zone.  Further, the Applicant’s proposal advances the 
public interest by retaining an important building and façade that are attached to the 
city’s history. 

 

5 E 

The requested designation is consistent with the Statewide Planning Goals. 
Yes, as described above, the requested designation is consistent with Statewide 
Planning Goals, including that it’s being considered in a wholly public process and the 
applicant has held one voluntary community meeting (Goal 1 – Citizen Involvement); that 
it’s consistent with other city plans (Goal 2 – Land Use); that the proposal helps maintain 
a building that is part of Silverton’s unique history (GOAL 5: Natural Resources, Scenic 
and Historic Areas, Open Spaces); that it furthers providing for a variety of economic 
activities that support the cultural and social health, welfare and prosperity of the city; 
and that it does not reduce the city’s current or future inventory of residential uses. 

 
E --  

 
 
 
 
 
 

INTENTIONALLY BLANK – CONTINUES ON FOLLOWING PAGE WITH ZONE MAP AMENDMENT NARRATIVE 
  

75



 
 
 

Page 11 of 16  

Zone Map Amendment Narrative 
The Silverton Development Code (SDC) at 4.7.200(A) – (C) establishes three criteria for review and decision making on 
legislative amendments which staff has indicated are not applicable to this type of zoning map amendment.  Instead, the 
applicable criteria required to be addressed are in SDC 4.7.300(B)(1) – (8). These criteria are also required as part of the 
Narrative section of the Rezone Application Form. The numbering on the Application Form is consistent with the numbering in 
the relevant section of the SDC. 
 
*Formatting note: the review criteria that must be analyzed and all relevant city/state policies, plans and goals, are shown in 
standard text, while the Applicant’s analysis of the criteria’s satisfaction is addressed in blue text.  
 

Number 
 
Criterion / Applicant Analysis 
 

1 Approval of the request is consistent with the Statewide Planning Goals: 
Yes. The subject request is consistent with Statewide Planning Goals, 2, 5 and 9 as demonstrated 
below. 

 
Statewide Planning Goals 

Goal 2: To establish a land use planning process and policy framework as a basis for all decisions and 
actions related to use of land and to assure an adequate factual base for such decisions and actions. 

The Applicant held a voluntary public meeting on July 30 with fourteen (14) community members in 
attendance.  Additionally, the Applicant has complied with submitting all the required application 
materials and it’s following the established procedures for seeking changes to its land use and zoning 
that ensure public input and participation. 
 

Goal 5: To protect natural resources and conserve scenic and historic areas and open spaces. 
The Majestic has been a fixture in the Silverton Community for more than 100 years. It has been the 
location of multiple civic organizations, a private event and social hall for community gatherings, and 
more recently an artisan manufacturing space.  While not officially designated as a landmark or a 
historic building, The Majestic is a prominent feature in the community.  The Applicant’s proposed 
rezone would allow the building to be reinvested in to support a commercial business that envisions 
its character and history as aligning with the cultural, social and artistic values of the recording 
business that would locate here.  This will protect the building’s tradition of enriching the social, 
artistic, and cultural fabric of the community better than attempting to convert the building into a 
single family residence or duplex.  

 
Goal 9: To provide adequate opportunities throughout the state for a variety of economic activities vital to the 
health, welfare, and prosperity of Oregon’s citizens. 

The proposed redesignation and rezone would allow the existing commercial building to continue to 
support small, community-oriented creative service uses that are consistent with the historic use of 
The Majestic.  Although the proposed use would not generate substantial employment for Silverton, it 
supports diverse business uses and a sustainable economy in Silverton and the State of Oregon.  
 
Consistent with Silverton’s EOA, which identifies the importance of having unique local attractions, 
events, shopping, and recreational activities available year-round to support tourism, the Applicant’s 
proposal amplifies the recognition and nostalgia of The Majestic to advance Silverton’s creative art 
scene and further the city’s ability to support and leverage other downtown and local businesses that 
strengthen the City’s appeal to  ‘art tourists’ who seek out artistic and cultural activities in downtowns 
spaces and historical settings.  The application of Downtown Commercial Fringe zoning is a logical 
and compatible extension of the existing land use patterns along the downtown core. 
 
The Applicant proposes this change to support its small business, which business is aligned with the 
artistic, social and cultural influences within Silverton.  This helps support key components of the 
community’s health, welfare, prosperity and more importantly: vibrancy. 
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2 Approval of the request is consistent with relevant Comprehensive Plan policies and on balance has been 
found to be more supportive of the Comprehensive Plan as a whole than the old designation. 

In summary, the Applicant’s requested designation recognizes the existing building does not support 
a residential occupancy and the rezone is needed to address a conflict between the existing 
designation and the historic, non-residential use of the site.  Resolution of this conflict will help to 
retain the historic use of a building in support small businesses downtown.  The proposed zone and 
its stated purpose would be more consistent with how the structure has been used and how it could 
be used in the future, allowing the site to remain an integral part of downtown.  The Applicant’s 
proposal will further the City’s EOA by supporting self-employment and small business growth, 
encouraging growth in the creative arts and services cluster, and can even help amplify the city’s 
tourism. 
 
In more detail, the following evaluates the requested rezone’s consistency with the Comprehensive 
Plan Policies: 
 

Silverton Comprehensive Plan 
 
Economy 
Goal 1: Diversify and improve the economy of Silverton 

The Applicant’s proposal would allow for the growth and incubation of a small business in the creative 
services sector, which sector is identified in the City’s Economic Opportunity Analysis as being a 
sector that provides family wage jobs.  Further, creative services are identified in City plans as 
supporting tourism and other local economic opportunities.  The Majestic has historically been the 
home for civic groups and private businesses that contribute social, cultural and economic value to 
the city. Because the type of business has a relationship to the local creative/artistic community, 
tourism economy, and more, the proposal directly addresses diversification and strengthening of the 
local economy.  The proposed rezone would support the use of the building consistent with its past 
uses in a manner that is compatible with the adjacent downtown and residential neighborhoods. 

 
Economy 
Objective 4: Minimize high noise levels, heavy traffic volumes, and other undesirable effects of heavy 
commercial and industrial developments.  

The Applicant’s proposal does not qualify as a heavy commercial or industrial development.  
However, a reasonable party is likely to question whether there is potential for a recording studio to 
be a source of high noise levels. While noise levels within a recording studio are by nature high (due to 
instruments, effects, etc.), the function of a recording studio is to isolate and record sounds to 
maximize their quality.  As such, recording studios naturally have significant sound mitigation that 
includes acoustic paneling (wall and ceiling), partitioning, and dampening (insultation and stripping 
around doors, windows, etc.).  The intended use under the rezone would not result in heavy truck 
traffic or high traffic volumes, especially given the small size of the building relative to the ±4,300 
square foot size of the lot. 
 
Although the subject comprehensive plan amendment (to Commercial) and rezone (to Downtown 
Commercial Fringe) would allow for commercial use of The Majestic, such commercial uses would 
be small and unlikely to generate high levels of noise or traffic.  

 
Economy 
Objective 6: Preserve the existing downtown core and encourage the location of new commercial and retail 
activities in it.  

The Majestic sits on the edge of the downtown transition area, but it is an iconic part of Downtown 
Silverton that has served the community as the host of civic/service, social (events and gatherings), 
and local artisan business uses.  And unlike other buildings in the Downtown Commercial Fringe, The 
Majestic is architecturally consistent with that of a commercial use as it does not reflect the historic 
downtown residential designs. 
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The proposed rezone is intended to align the land use and zoning for the site to be consistent with its 
historic use, which action will support the reinvestment in the building to retain its iconic and historic 
exterior while providing needed space for creative service/artisan business types like the intended 
recording studio.  The redesignation and rezone would preserve the character of this structure 
consistent with the Town’s history of being one of the best-preserved cities as named by the Oregon 
by the National Trust for Historic Preservation, as well as maintain Silverton’s prominence in 
supporting the arts and arts tourism.  

 
Housing 
Goal: Meet the projected housing needs of the citizens in the Silverton area. 

The subject site has a land use designation and zoning for single family, but it has not served the 
purpose of providing housing (nor could it reasonably do so in the future).  Therefore, the requested 
change in the zoning to Downtown Commercial Fringe is not inconsistent with this comprehensive 
plan goal. 

 
Objective 2: Preservation, maintenance and improvement of the existing housing stock. 

Although the subject site has a single family zoning designation, it has not been historically used as 
housing, and current building codes make it cost-prohibitive to improve the building’s condition to 
one that supports housing in the future.  Therefore, the requested change in the land use designation 
is not inconsistent with this comprehensive plan goal. 
 

Housing 
Policy 1: Protect adjacent residential areas from encroachment of new non-residential developments 
through the use of screening, buffering, landscaping, and building setbacks and compliance with other 
provisions within the City’s Design Review Ordinance. Properties with existing developments which meet the 
criteria for the zone which they are in are determined to be compatible with adjacent residential uses. 

The proposal is not a “new” non-residential development but an extension of the historically 
documented use of the building for civic/service, social, cultural, creative/artisan and other similar 
non-profit and for-profit business activities. These past (and future) uses are wholly compatible and 
consistent with the historic character of the area and the adjacent downtown core. 
 
The subject proposal meets the criteria and purpose for the Downtown Commercial Fringe zone as it 
exemplifies SDC 2.3.100(9)(b) which states it is “to provide a transition between the DC district and 
adjacent neighborhoods and commercial areas,” and it is intended to be “a mixed use area, where 
commercial, residential and mixed use buildings co-exist and complement the downtown” 
consistent with the historic character of the area.  Therefore, the subject proposal is not inconsistent 
with the housing section of the City’s Comprehensive Plan. 
 
On balance, the subject request for a rezone would be more consistent with and supportive of the site 
being commercially used under the Downtown Commercial Fringe zone. 

 
3 The requested designation is consistent with any relevant area plans adopted by the City Council. 

Yes.  The requested zoning is consistent with the Economic Opportunities Analysis and Downtown 
Master Plan, which both have been adopted by the City Council.  The following outlines these 
consistencies: 

 
Economic Opportunities Analysis (EOA) 

Goal 1: Actively Increase Economic Vitality of Silverton 
The EOA at page 15 states that most small and medium sized businesses in Silverton initially lease 
space in office or industrial flex buildings, or redevelopment sites downtown.  Further, the analysis 
notes that the city could pursue proactive policies that support incubating and growing self-
employment and other small businesses. The Applicant’s proposed designation would support a self-
employment opportunity to grow a small business in Silverton’s downtown without redevelopment of 
an existing single-family historic residence.  The proposed change merely aligns the land use 
designation with the historic and functional use of the existing building.  And even more importantly, 
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the proposed change leverages the building’s unique history as a social, cultural and artistic 
contributor to downtown Silverton.  

 
Objective 1.2: Recruit businesses that offer “living wages” which are higher than the state-wide average for all 
private business establishments. 

On pages 9 and 10 of the EOA, it proffers that the city target businesses that “generally offer above-
average wages and provide health care and retirement benefits that support families,” which targeted 
occupations include nineteen occupations, including commercial artists.  The Applicant’s proposed 
redesignation would allow for a historically non-residential building to be used as a recording studio 
in support of new and existing commercial artists (himself and others).   
 

Objective 2.1: Support local, county, regional, state, and federal land use, environmental, and transportation 
projects and initiatives that may positively impact or influence business development in Silverton 

This rezone and Comprehensive Plan Amendment would give additional opportunities for businesses 
to locate in Silverton, while preserving a local historic landmark. The addition of a new business, 
along with the preservation of the building will have a positive influence on the overall business 
climate in Silverton.  
 

Objective 2.3: Establish a “business friendly” relationship with local businesses and residents. 
Strategy 3: Strive to retain and attract new businesses. Recognize new business formations, investment 
and “family wage” employers. 

The Majestic has historically been a location for civic organizations and private social, cultural and 
artistic businesses. By redesignating and rezoning the site to Downtown Commercial Fringe zoning, 
the city would be retaining this location as one that encourages continued and growing economic 
activity among the community’s socially oriented, creative and artistic businesses.  Further, it would 
support the Applicant’s growth of its small business formation and help other local artists have the 
space to create, grow, and formed self-employment businesses of their own.  As noted in the EOA, 
creative artists are considered “family wage” employment and the Applicant’s proposal is consistent 
with the EOA’s emphasis on supporting emerging ‘strategic’ clusters including tourism and “creative” 
services. 

 
Objective 3.1: Facilitate Downtown Reinvestment and Vitalization 

Strategy 2: Implement zoning amendments that allow more flexible mixed-use development types that 
are compatible with adjacent commercial and housing areas. 

Residential use of this building is not feasible, and the building’s architecture is not consistent with 
historic residences that the Downtown Master Plan notes as having prominent peaked rooflines, large 
setbacks, etc.  The Applicant’s proposal requests the city align the site’s historic use with a 
commercial zone that will allow commercial use of the site as a scale compatible with the adjacent 
downtown commercial and historic residential structures. 

 
Goal 5: Establish Silverton as a Unique Destination for Day-Trip and Overnight Tourism 

The EOA identifies the importance of having unique local attractions, events, shopping, and 
recreational activities available year-round to support tourism.  The Applicant’s proposal amplifies 
the recognition and nostalgia of The Majestic to attract and support local, regional and global artists 
to the community for recording sessions, advancing Silverton’s creative art scene and furthering the 
city’s ability to leverage ‘art tourism’ that draws in visitors wanting to engage in artistic and cultural 
activities, especially those in downtowns and historical settings.  The recognition of the subject site 
as a Commercial land use with Downtown Commercial Fringe zoning is a logical compatible 
extension of the existing land use patterns along the downtown core.   
 
This site’s specific proximity to downtown connects creative arts to local retail and tourism 
businesses, as well as complements other local venues and attractions associated with music and 
performance.  While not at a scale like Austin’s live music scene or, more locally, Ashland’s 
performing  arts cluster, the Applicant’s proposal is a small step in supporting small business 
enterprises consistent with the EOA as it relates to self-employment, creative services, tourism, etc.  
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Downtown Master Plan 
Policy 2: Historic Residential Character of Downtown Commercial Fringe. Commercial development in the 
Downtown Commercial Fringe shall be compatible with the historic residential nature. 

This property sits between commercial and residential uses. Given its unique construction and use, it 
is compatible with both, and can serve as a nice buffer between the two. Additionally, the Majestic 
Rose blends in well with the historic character of the downtown, and the downtown fringe.  
 

Policy 3: Civic and Public Uses. Encourage retention of civic uses in the downtown. Public buildings shall be 
prominently sited and exhibit architecture and design that reinforces their important public role. 

In Figure 5.1 (existing downtown land use inventory) of the Silverton Downtown Master Plan, The 
Majestic is shown as having a Civic land use, which is consistent with the site’s historic use by civic 
organizations and private businesses that provided community-oriented space for social gatherings, 
etc. Although the Downtown Master Plan encourages civic areas to remain public, this specific ‘civic’ 
use has been privately owned.  By granting the redesignation and rezone, the city would be acting to 
help retain a use that is more civically oriented.  As a recording studio, The Majestic can transform 
into a gathering place for musicians, podcasters and artisans that support a strong social and cultural 
economy within the city.    

 
4 The requested designation is consistent with the Comprehensive Plan map pattern and any negative impacts 

upon the area resulting from the change, if any, have been considered and deemed acceptable by the city. 
The Comprehensive Plan map pattern (as shown in Exhibit B) does not reflect perfectly square 
boundaries for the Commercial land use designation.  Several individual properties are designated as 
Commercial despite their protrusion into adjacent Single Family designated areas.  This reflects the 
transition of historic uses to current uses, as well as the City’s efforts to preserve historic uses of 
certain locations on the fringe of downtown.  Nonetheless, the Applicant’s requested designation 
would be consistent with the imperfect pattern of this designation’s application on that area abutting 
the downtown. 

 
5 A public need will be met by the proposed change that is not already met by other available properties, or the 

amendment corrects a mistake or inconsistency in the comprehensive plan or zoning map regarding the 
property which is the subject of the application. 
 

The Applicant believes both conditions are met.  First, “public need” is typically defined as a change 
in the best public interest for economic, social, and environmental reasons.  As demonstrated 
throughout the narratives for the requested land use and zoning change, the Applicant has 
highlighted how the proposal is consistent with the city’s goals and policies for economic 
development, how the proposal will support a small business in Silverton, how that type of a small 
business is connected with the broader Silverton economy (especially the creative economy), and 
how the proposed change is incompatible with the existing zone and compatible with the proposed 
zone.  Further, the Applicant’s proposal advances the public interest by retaining an important 
building and façade that are attached to the city’s history. 
 
Without a rezone to help resolve how the building can be used, the building will be more likely to 
become vacant and be at a higher risk for falling into disrepair.  Ensuring that the underlying zoning 
supports use of the building and maintenance of its general appearance keeps a property on the 
edge of downtown from becoming blighted.  
 
When the city adopted its Downtown Master Plan in 2007, the public indicated that one of the main 
elements of the city they wanted to “Keep the Same” was the “Historic Feel” while simultaneously 
wanting to develop identities for the town that included “Historic Buildings and Signage.”  Plan at 
page 23.  Moreover, that plan (at page 30) indicated it resulted in some modifications to the 
boundaries of the Historic Core (Downtown Commercial) and the Downtown Transition (Downtown 
Commercial Fringe) to better capture existing land use and urban design elements.   
 
The Applicant believes that its land use and zoning concern was never previously resolved because 
Comprehensive Plan Urbanization Policy 12 envisions allowing commercial uses in non-commercial 
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areas to be non-conforming.  Unfortunately, this policy does not work in this case because the site 
cannot be converted to residential building occupancy, nor can commercial uses be currently 
permitted on-site as non-conforming uses.  Essentially, the current land use designation and zoning 
in concert with the OBC are making the site unusable.  

 
6 The property and affected area is presently provided with adequate public facilities, services and 

transportation networks to support the use, or such facilities, services and transportation networks are 
planned to be provided in the planning period. 

As addressed in the opening sections of this narrative and analysis, it is projected that there are 
adequate public facilities, services, and transportation networks in place to support the use.  For 
example, if the site were to be used residentially, the water (and commensurate sewer) usage would 
be higher than if it were to be zoned and used commercially.  Additionally, while the subject site as a 
commercial use has the potential for increased traffic, such increases are minimal and should not 
warrant more detailed analysis.  The Applicant also notes that its location is connected to the 
existing network of sidewalks in the community (promoting walkability to nearby services) and within 
walking distance (1/4 mile) of a transit stop.  Additional sidewalk improvements are planned. 
 
Moreover, the site is located within a half mile of the police station, city hall, municipal code, library 
and other local services.  The commercial use of the structure is less likely to require some public 
services than if the site were a residential use.  

 
7 Any amendment involving a change to the City’s urban growth boundary shall conform to applicable State 

planning rules for such amendments. 
Not applicable to the proposed amendment as no urban growth boundary change is proposed. 

 
Exhibits 
In support of the proposed redesignation and rezone, the following maps are included as exhibits: 
 
Exhibit A Current Zoning & Businesses Map 
Exhibit B Zoning & Comprehensive Plan Maps (Existing/Proposed) 
Exhibit C Assessor Parcel Map 
Exhibit D  Conceptual Site Plan 
Exhibit E Required Deed 
 
Summary of Action Requested 
 

• Approve the requested change in the land use map designation from Single Family to Commercial 
• Approve the requested change in the zoning map designation from Single Family to Downtown Commercial Fringe 

 
Conclusion 
The Applicant is confident that its proposal is wholly supported by the facts and analysis provided herein. 
 
Thank you for your time and consideration. Should you have any questions, please do not hesitate to contact me at 
david@toyerstrategic.com or 425-344-1523. 

 
Very Sincerely, 

 
David Toyer 
President 

 
i  “‘A wild trip’: 65 years of marriage and the Wallaces are still going strong,” by Brenna Wiegand. OurTown. May 1, 2016. 
ii  https://www.cherriots.org/tripplanner/ 
iii  https://silverton.or.us/sites/default/files/fileattachments/public_works/page/2635/122920_silverton_water_master_plan_-_final.pdf 
iv  https://silverton.or.us/sites/default/files/fileattachments/community_development/page/2719/silverton_hna_report_final_jan_2020.pdf 
v  https://www.eia.gov/consumption/commercial/data/2018/pdf/CBECS_2018_Building_Characteristics_Flipbook.pdf 
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ATTACHMENT C:  STAFF REPORT, CP-24-04 & ZC-24-02 

 
FINDINGS OF FACT 
 

A. Background Information:   

 

1. The applicant submitted an application on August 30, 2024 requesting a 

Comprehensive Plan amendment to change the comprehensive plan designation of 209 

Mill Street (Marion County Assessor’s Map 061W35BC03100) from Single-Family 

Residential to Commercial with a concurrent Zone Change to zone the property 

Downtown Commercial Fringe (DCF).  The property has been historically utilized for 

commercial purposes and operated as a non-conforming use.  The applicant intends to 

use the structure as a recording studio. 

 

2. Notice was mailed to all property owners within 700 feet of the subject area on 

September 18, 2024.  The notice was published in the Statesman Journal on September 

25, 2024.  The site was posted on September 27, 2024. 

 

 

B. Silverton Development Code (SDC): 

 

1. Article 4 – Administration of Land Use and Development 

 
Section 4.1.500  Type IV Procedure 

 

A minimum of two hearings, one before the Planning Commission and one before the City 

Council, are required for all Type IV applications  
 

Findings:  This application is being reviewed through a Type IV procedure.  The applicant 

submitted an application on August 30, 2024.  A public notice for this request was mailed 

to all property owners within 700 feet of the site on September 18, 2024.  The notice was 

published in the Statesman Journal on September 25, 2024.  The site was posted on 

September 27, 2024.  The application will be before the Planning Commission on October 

8, 2024 and will be before the City Council for review.  

 
Section 4.12.400  Review Criteria 

 

1. The requested designation for the site has been evaluated against relevant 

comprehensive plan policies and on balance has been found to be more supportive 

of the comprehensive plan as a whole than the old designation.  

 

Findings:  The property is .10 acres in size and is designated Single-Family Residential on 

the Comprehensive Plan and is zoned R-1, Single-Family Residential.  The site is 

developed with an approximate 5,989 square foot building historically used for commercial 

purposes as a non-conforming use and is now used as a single-family residential dwelling.  

The site has frontage on Mill Street, a local roadway under City of Silverton jurisdiction.  

Single-family homes are to the north, east and south of the site, Downtown Commercial 

Fringe exists to the west of the site. 
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The applicant is requesting a Comprehensive Plan Amendment to designate the property 

Commercial with a concurrent Zone Change to zone the property Downtown Commercial 

Fringe (DCF).  The requested zoning designation will allow the site to be used as a 

recording studio.   

The goal of the Urbanization element of the Comprehensive Plan is to “Provide adequate 

land to meet anticipated future demands for urban development in a logical and orderly 

manner.”  The site is located at the edge of Downtown Commercial Fringe zone where 

there is a mix of single-family dwellings and commercial businesses such as a funeral 

home, dentist office, law office and a credit union.  One of the objectives of the Economic 

Opportunities Analysis is to implement zoning amendments that allow more flexible 

mixed-use development types that are compatible with adjacent commercial and housing 

areas.  As commercial uses grow downtown this location is a logical area for expansion.  

 

A policy under Urbanization in the Comprehensive plan states “the central business district 

(CBD) is the major commercial area in Silverton.  Unless it can be shown that new 

commercial rezone proposals will not conflict with the downtown and competing major 

commercial activity outside the CBD they will be discouraged.”  The proposal for a 

recording studio does not conflict with downtown as it is an expansion of the downtown 

and is an appropriate use for a building that was never intended to be residential. 

 

The existing building was historically non-conforming with commercial and civic uses 

until 2020 when it became a single-family residence.  The building lost its non-conforming 

status since it has not operated as a commercial use for over twelve months.  A land use 

redesignation would allow the building to be used once again as a commercial property 

containing a recording studio.  By allowing the change, the single-family residential supply 

will be decreased by a maximum of two dwellings.  The Housing Needs Analysis indicates 

a surplus of land zoned for single family dwellings. 

 

The requested designation for the site has been evaluated against relevant comprehensive 

plan policies and on balance can be found to be more supportive of the comprehensive plan 

than the old designation. 

 

2. The requested designation is consistent with any relevant area plans adopted by the 

city council. 
 

Findings:  The site is not located in an area plan adopted by the City Council.  The 

criterion is not applicable.  

 

3. The requested designation is consistent with the comprehensive plan map pattern 

and any negative impact upon the area resulting from the change has been 

considered and deemed acceptable by the city.  

 

Findings:  The site is located next to a neighborhood collector under the City of Silverton 

jurisdiction.  Single-Family residential is located to the north, east and south and 

Downtown Commercial Fringe exists to the west.   The comprehensive map pattern is a 

mixture of Single-Family residential and commercial. 
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The property has been historically utilized for commercial purposes and operated as a non-

conforming use and it is currently used as single-family residential.  Changing the property 

to commercial removes it from the noise disturbance restrictions of the municipal code 

therefore the authorities would not have the ability to assist the neighborhood with noise 

complaints.  The applicant states the recording studio will be equipped with significant 

sound mitigation that includes acoustic paneling, partitioning, and dampening.  The studio 

reportedly will be designed to neither allow sound in, nor out.   

 

Testimony received stated concern that there will be no guidelines in place for parking.  

The business is expected to generate more vehicle trips than a single-family residence 

including the need for more parking.  The property has minimal space for on-site parking 

but the business has the option of the offsite parking allowance.  This would be an 

agreement between property owners allows parking spaces to be located on another parcel 

of land.   

 

Testimony received states the building is over 20’ from the front property line.  The 

Downtown Commercial Fringe zone does have a 5’ to 20’ Build-To Line requirement.  The 

building was placed on the site in 1924 which proceeds the requirement for a Build-To 

Line.   

 

The criterion is met.  

 

4.  An identified public need will be met by the proposed change that is not already met 

by other available property. 
 

Findings:  The 2019 Housing Needs Analysis estimates that the City has a 381-acre surplus 

of single-family buildable land that can accommodate 1,409 dwelling units.  The property is 

currently designated as single-family residential in the comprehensive plan.  The property 

contains .10 acres which would accommodate a maximum of two dwellings.   

 

The 2011 Economic Opportunities Analyst estimates the City has a surplus of 1 acre for low 

growth commercial but needs an additional 3 acres of commercial land for medium to high 

growth. The site is currently developed with an approximate 5,989 square foot building 

historically used for commercial purposes as a non-conforming use.   

 

If the building was destroyed under the current zoning, the property would be required to be 

re-established as residential with either a single-family home or a duplex.   

   

If the property was rezoned commercial, the applicant would be limited in the ability to 

expand the square footage of the building due to lack of available land to add additional 

parking. 

 

Testimony received states there is already a professional/commercial recording studio in 

Silverton so there isn’t a public need for another studio.  The Comprehensive Plan and 

Economic Analysis does not identify how many of each type of business the City should 

have.  Instead it identifies commercial land inventory need and local economic development 

policies. 
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5.  The requested designation is consistent with the statewide planning goals 
 

Findings:  The City of Silverton adopted the Comprehensive plan to be consistent with the 

statewide planning goals and has been acknowledged by the State.  

 

4.7.300 Quasi-judicial amendments.  Criteria for Quasi-Judicial Zoning 

Amendments. The city shall consider the following review criteria and may 

approve, approve with conditions or deny a quasi-judicial amendment based on 

the following; if the application for an amendment originates from a party other 

than the city, the applicant shall bear the burden of proof. 

 

1.  Approval of the request is consistent with the statewide planning goals; 
 

Findings:  The City of Silverton adopted the Comprehensive plan to be consistent with the 

statewide planning goals and has been acknowledged by the State.  

 

2.  Approval of the request is consistent with the relevant comprehensive plan policies 

and on balance has been found to be more supportive of the comprehensive plan as 

a whole than the old designation; 
 

Findings:  As noted above, the request is consisted with relevant policies and has been found 

to be more supportive of the plan as a whole than the old designation.  

 

3.  The requested designation is consistent with any relevant area plans adopted by the 

city council; 
 

Findings:  As noted above, there are not relevant area plans in the vicinity of the site. 

 

4.  The requested designation is consistent with the comprehensive plan map pattern 

and any negative impacts upon the area resulting from the change, if any, have 

been considered and deemed acceptable by the city; 
 

Findings:  Testimony received states that if approved there are no guidelines in place for 

acceptable noise levels, mitigation and hours and days of operation.  Changing the property 

to commercial removes it from the noise disturbance restrictions of the municipal code 

therefore the authorities would not have the ability to assist the neighborhood with noise 

complaints.  The applicant states the recording studio will be equipped with significant sound 

mitigation that includes acoustic paneling, partitioning, and dampening.  The studio 

reportedly will be designed to neither allow sound in, nor out.  The hours and days of 

operation will not be enforceable if the property is designated Downtown Commercial 

Fringe. 

 

The testimony also stated concern for the proximity of the building to the northern property 

line that is adjacent to a Single-Family Residential property.  The issue pertains to the 

possibility of the neighboring property building an accessory dwelling unit (ADU) located 5’ 

from their property line and concerns that the Majestic was within 1’ of the property line not 

allowing for the 6’ fire separation requirements.  A 1975 survey show that the Majestic is 

located 1.5’ from the northern property line and with the addition of the 5’ ADU setback 

requirement that would give the minimum 6’ separation requirement for the fire code. 
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The testimony raised concern that the subsequent owners can change to a business that may 

be more objectionable.  If the property is redesignated Downtown Commercial Fringe than 

any Silverton Development Code permitted use for that zone could be allowed. 

 

As noted above, the designation is consistent with the pattern. 

 

5.  A public need will be met by the proposed change that is not already met by other 

available properties, or the amendment corrects a mistake or inconsistency in the 

comprehensive plan or zoning map regarding the property which is the subject of 

the application; 
 

Findings:  As noted above, the requested zone change will meet a public need of needed land 

for commercial uses.  

 

6.  The property and affected area are presently provided with adequate public 

facilities, services and transportation networks to support the use, or such facilities, 

services and transportation networks are planned to be provided in the planning 

period; and 
 

Findings:  The utilities exist adjacent to the site and building is connected to the utilities.  

The local street network is in place and is capable of continuing to support the use. 

 

7.  The amendment conforms to other applicable provisions of this code, such as the 

transportation planning rule requirements incorporated into SDC 4.7.600. 
 

Findings:  The transportation planning rule is not applicable.   

 

8.  Any amendment involving a change to the city’s urban growth boundary shall 

conform to applicable state planning rules for such amendments. 

 

Findings:  The request does not involve a change to the Urban Growth Boundary.   

 

 

C.  SUMMARY AND CONCLUSION 

 

Findings have been made for all of the applicable Code sections.  The proposed comprehensive 

plan amendment and zone change meets all applicable Silverton Development Code Review 

Criteria and Standards.   

 

The Planning Commission is required to hold a public hearing to evaluate the proposed 

comprehensive plan amendment and zone change.   

 

The Planning Commission will make a recommendation to the City Council regarding the 

comprehensive plan amendment and zone change request and determine how the proposal has 

or has not complied with the review criteria. The Planning Commission will then forward their 

recommendation and findings in support of its recommendation to the City Council. 
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Once the City Council receives Planning Commission’s recommendation on the comprehensive 

plan amendment and zone change, the Council will review the findings and the recommendation 

in a public hearing.   

 

Staff finds the application, as presented, meets or can meet the applicable City codes and 

requirements. 

 

Planning Commission Options: 

 

1. Recommend to the City Council the APPROVAL of the proposed comprehensive plan 

amendment and zone change as it meets the review criteria. 

 

2. Recommend to the City Council the DENIAL of the proposed comprehensive plan 

amendment and zone change as it does not meet the review criteria. 

 

3. Recommend to the City Council a MODIFICATION of the proposed comprehensive plan 

amendment and zone change so that it meets the review criteria.  
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ATTACHMENT D:  TESTIMONY 
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